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PART I: 

DRUGS FOR HUMAN USE 

HEW/FDA provides for certification of antibiotic drug, 
sterile bleomycin sulfate; effective 11-7-75 . .. 52003 

FOOD STANDARDS 

USOA/AMS proposes to amend various canned fruit 
standards; comments by 12-8-75 _ ___«... 52038 

PRIVACY ACT 

The following agencies issue documents relating to Im¬ 
plementation and/or systems of records; 

Commerce Department._ ... . .. 52074 

Veterans Administration .... ... _ . 52125 

Privacy Protection Study Commission _ 52054 

CONTINUED INSIDE 

PART II: 

PROCESSED FRUITS ANO VEGETABLES 
HEW/FDA proposes to amend or establish standards of 
fill of container and to require label statement of drained 
weights; comments by 2-5-76 ... 52171 

PART III: 

TRAINS 

ICC issues criteria for ra«i service continuation subsidy 
decisions .. . _ . . .... 52200 

PART IV: 

LOW INCOME HOUSING 

HUD proposes to revise regulations for mortgage Insur¬ 
ance and assistance for homeowners; comments by 
12-10-75 . . .... Z 52216 

PART V: 

AIR TRAFFIC 

DOT/FAA amends IFR altitudes; effective 12-4-75 .. 52224 

PART VI: 

MINIMUM WAGES 

Labor/ESA issues determinations for Foderal and Fed¬ 
erally assisted construction and issues index to general 
wage determination decisions end modifications (2 
documents) . ... . 52240 
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Rule Going Into Effect 

Interior/FWS—Hunting; Bombay Hook Na¬ 
tional Wildlife Refuge, Delaware. 

43915; 9-24-75 

Ust of Public Laws 

H.R. 4799 ___ Pub. Law 94-124 

An act to amend sections 6. 306. and 
308 of the Rural Electrification Act of 
1936. as amended 
(Nov. 4. 1975. 89 Stat. 677) 
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HIGHLIGHTS—Continued 


CHILD CARE FOOD PROGRAM 

USDA/FNS implements national average payments and 
commodity provisions for meals served , ... 52070 

MICROWAVE OVENS 

HEW/FDA amends performance standards; effective 

11-8-76 ... ... . 52007 

DRUG LISTING AND LABELING 

HEW/FDA amends regulations; effective 12-8-75 52000 

METHADONE SHIPMENTS 

HEW/FDA proposes to amend hearing procedures for 
denying or revoking approval of applications; comments 
by 1-6-76 ... . 52049 

MEDICAID 

HEW/SRS regulates payment for reserved beds in long¬ 
term care facilities; effective 11-7-75 52020 

FREEDOM OF INFORMATION 

Commerce/Census proposes to amend regulations; com 

ments by 12-8-75 ... ... 52074 

Privacy Protection Study Commission proposes regula¬ 


tions; comments by 12-4-75 . ... ... 52054 

LIBRARY RESEARCH AND DEMONSTRATION 
PROGRAM 

HEW/OE proposes to amend regulations; comments by 

12-8-75 .... ... 52048 

HEW/OE announces closing date of 1-9-76 for receipt 
of applications 52077 

ENVIRONMENT 

EPA regulates registration of fuels and fuel additives; 

effective 11-7-75 ...... 52009 

EPA holds public hearings on 12-16 and 12-17-75 re air 

pollution from aircraft and aircraft engines. . 52082 

EPA regulates corn wet milling point source category (2 
documents); effective 12-8-75 _ 52014 , 


UNEMPLOYMENT COMPENSATION 
PROGRAMS 

Labor/MA amends tax credit reduction regulations appli¬ 
cable to States; effective 11-7-75..— . 51999 

MEDICAL ASSISTANCE PROGRAMS 

HEW/SRS amends provisions relating to coverage, eligi 
bitity and free choice of providers of medical services; 
effective 7-1-75 ... _ _ 52019 

EMPLOYEE RETIREMENT INCOME SECURITY 

Labor/EBS revises definition of "multiempfoyer plan**; 
comments by 12-3-75 52008 

MEETINGS— 

Commerce/DIBA: East-West Trade Advisory Board. 

12-10-75 .._ . ....... 52071 

Computer Systems Technical Advisory Commit¬ 
tee, 12-5-75 52074 

Hardware Subcommittee, Computer Systems 
Technical Advisory Committee, 12-9-75. 1- 

14, 2-10, and 3-9-76 _ __ 52075 

DOD: Defense Science Board, 12-2 and 12-3-75 52071 

Navy: Navy Resale System Advisory Committee, 

11-24-75 . 52066 

HUD: National Mobile Home Advisory Council, 

12-3-75 . 52077 

Interior/BLM: District Multiple Use Advisory Boards: 

Bakersfield. 12-11 and 12-12-75 52069 

Fairbanks. 11-24 and 11-25-75 52069 

Justice/FBI: National Crime Information Center Ad 
visory Policy Board (2 documents), 12-8, 12-10 

and 12-11-75 . 52068 

NASA: NASA Space Program Advisory Council, 12-4 

and 12-5-75. ... ... ._ .. 52122 

OMB: Business Advisory Council on Federal Reports, 

12-4-75 ....... 52123 

Treasury/Comptroller Banking Policies and Practices 
Regional Advisory Committee. Region 6, 

11- 21-75 52065 

IRS: Commissioner's Advisory Group, 12-4 and 

12- 5-75 — . ... ....... 52065 

HEW/NIE: National Council on Educational Research. 

11-21-75 . 52076 

CANCELLED MEETING— 

State: Fine Arts Committee. 11-17-75 ... 52065 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Housing guarantee program for 
Nicaragua; Investor informa¬ 
tion - 52065 

AGRICULTURAL MARKETING SERVICE 

Rules 

Walnuts grown In California. Ore¬ 
gon, and Washington .— 51995 

Proposed Rules 

Canned fruits, various; standards 
for grades _ 52038 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Food and Nutrition Serv¬ 
ice; Forest Service. 

Rules 

Contract Appeals Board; rules of 
practice, correction _ 51995 


contents 

ANTITRUST DIVISION, JUSTICE 
DEPARTMENT 

Notices 

Competitive impact statements 
and proposed consent judg¬ 
ments; US. versus listed com¬ 
panies: 

Foster Bam, Cities Service Co., 
and American Natural Gas 


Co - 52066 

CENSUS BUREAU 

Proposed Rules 

Freedom of Information Act: 

Public Information _ 52045 


CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Oklahoma - Denver - Southeast 

Points Investigation_ 52078 

South Pacific Service Case_ 52078 

Wien Air Alaska. Inc_ 52078 


CIVIL SERVICE COMMISSION 
Notices 

Noncareer executive assignments: 


Defense Department _ 52079 

COAST GUARD 
Rules 

Dangerous cargoes: 

Portable tank gross weights _ 52027 

Portable tank markings _ 52027 


COMMERCE DEPARTMENT 

See also Census Bureau; Domes¬ 
tic and International Business 
Administration; Maritime Ad¬ 
ministration. 

Notices 

Privacy Act; systems of records^ 62074 

COMMITTEE FOR PURCHASE FROM THE 
BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED 

Notices 

Procurement list; additions _ 52079 
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DEFENSE DEPARTMENT 

See also Navy Department. 

Notices 
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documents* _— 52114 

Otter Tail Power Co ..— 52115 
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Panhandle Eastern Pipe Line 
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Public Service Co. of Colorado. - 52116 
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This section of the FEDERAL REGISTER contains regulatory documents having gvnsrst applicability end legal effect most of which ere 
keyed to end codified In the Code of Federal Regulations, which Is published under SO titles pursuant to 44 U.S.C. ISIOi 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
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Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF AGRICULTURE 

PART 24—BOARO OF CONTRACT AP¬ 
PEALS, DEPARTMENT OF AGRICULTURE 

Rules of Procedure; Correction 

In FR Doc. 75-27183 appearing at 
page 47473 in the Federal Register of 
October 9.1975, the last sentence of Item 
Ui of f 24.21(a) (2) reading “Full-time 
attorney members are designated as Ad¬ 
ministrative Judges and the Chairman is 
designated as Chief Administrative 
Judge.* 4 is deleted. 

Paul H. Rapp. 

Chairman, 

Board of Contract Appeals . 

JFK Doc.78-29041 Filed 11-6 76,8:45 am) 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

PART 984— WALNUTS GROWN IN CALI¬ 
FORNIA. OREGON, AND WASHINGTON 

Expenses of Walnut Marketing Board, and 
Rates of Assessment, for the 1975-76 
Marketing Year 

Notice was published in the October 16, 
1975, Issue of the Federal Register (40 
FR 48518) regarding proposed expenses 
of $218,665 for the Walnut Marketing 
Board, and rates of assessment of 0.125 
cent per pound for Inshell walnuts and 
0 30 cent per pound for shelled walnuts, 
for the 1975-76 marketing year. The pro¬ 
posal was pursuant to §8 984.68 and 
984.69 of the marketing agreement, as 
amended, and Order No. 984, as amended 
<7 CFR Part 984). The amended market¬ 
ing agreement and order regulate the 
handling of walnuts grown in California. 
Oregon, and Washington, and are effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U S.C. 601-674). 

The notice afforded Interested persons 
an opportunity to submit written data, 
views, or arguments on the proposal. 
None were received. This action approves 
expenses of $218,665 and fixes assess¬ 
ment rates of 0.125 cent per pound for 
Inshell walnuts and 0.30 cent per pound 
for shelled walnuts for the Walnut Mar¬ 
keting Board. The expenses are reason¬ 
able and likely to be incurred by the 
Board during the 1975-76 marketing year 
for Its maintenance and functioning, and 
for such other purposes as the Secretary 
may. pursuant to this part, determine 


to be appropriate. The assessment rates 
are to be applied to all merchantable 
walnuts handled or declared for han¬ 
dling during the 1975-76 marketing year, 
and are expected to provide sufficient 
funds to meet the estimated expenses of 
the Board. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen¬ 
dations submitted by the Board, and 
other available information. It Is found 
that the expenses of the Board, and rates 
of assessment, for the 1975-76 marketing 
year (which began August 1. 1975. and 
ends July 31. 1976). shall be os herein¬ 
after set forth. 

It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
UB.C. 553) in that: (1) The relevant 
provisions of said marketing agreement 
and this part require that the rates of 
assessment fixed for a particular mar¬ 
keting year shall be applicable to all as¬ 
sessable walnuts from the beginning of 
such year: and <2) the 1975-76 market¬ 
ing year began August 1, 1975, and the 
rates of assessment hereinafter fixed will 
automatically apply to all such assess¬ 
able walnuts beginning with that date. 

The expenses and assessment rates are 
as follows: 

§ ‘)$U27 KifM'vtftr* of the Walnut Mar¬ 
keting Hoard ami ratr* of a*»o*«nirnt 
for flic 1975-76 marketing year. 

(a) Expenses . Expenses in the amount 
of $218,665 are reasonable and likely to 
be Incurred by the Walnut Marketing 
Board during the marketing year begin¬ 
ning August 1. 1975, for its maintenance 
and functioning, and for such purposes 
as the Secretary may. pursuant to the 
provisions of this part, determine to be 
appropriate. 

<b> Rates of assessment. The rates of 
assessment for said marketing year, pay¬ 
able by each handler In accordance with 
8 984.69. are fixed at 0.125 cent per 
pound for merchantable lnshell walnuts 
handled or declared for handling, and 
0.30 cent per pound for merchantable 
shelled walnuts handled or declared for 
handling. 

(Secs. 1-19, 43 8UL 31, a* amended (7 Uj5 C. 
601-674)) 

Dated: November 4, 1975. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

ira Doe.75-29026 Filed U-6~75;8:48 am| 


Title 10—Energy 

CHAPTER h-NUCLEAR REGULATORY 
COMMISSION 

PART 2—RULES OF PRACTICE 

Atomic Safetv and Licensing Board 
Alternates 

The Nuclear Regulatory Commission 
has adopted amendments to Its “rules 
of practice”, 10 CFR Part 2, These 
amendments specify the procedures for 
and delegate specific authority to the 
Chairman of the Atomic Safety and 
Licensing Board Panel in designating al¬ 
ternate Atomic Safety and Licensing 
Board members at all stages of the hear¬ 
ing process. 

Section 2.704(a) gives the Commission 
the discretion to designate In the notice 
of hearing on Atomic Safety and Licens¬ 
ing Board (ASLB). If the Commission 
does not exercise this discretion, the 
Chairman of the ASLB Panel will issue 
an order designating an ASLB to preside. 
Section 2.721(a) gives both the Commis¬ 
sion and the Chairman of the A 8 LB 
Panel the authority to establish ASLBs 
by designating members of the ASLB 
Panel established by the Commission. 

Section 2.721 was ambiguous as to the 
appropriate action to be taken when an 
ASLB member might become unavailable. 
Section 2.721(b) gave the Commission 
sole discretion to designate alternate 
ASLB members even though 8 2.721(a) 
permitted the Chairman of the ASLB 
Panel to designate the membership of 
an entire ASLB and fi 2.721(b) gave the 
Chairman of the ASLB Panel sole dis¬ 
cretion to constitute the alternate mem¬ 
ber in certain circumstances. Since the 
Commission has given the Chairman of 
the ASLB Panel the authority to desig¬ 
nate the members of an ASLB, the Com¬ 
mission now has specifically delegated 
authority to the Chairman of the ASLB 
Panel to (1) appoint a qualified alternate 
at any time before, during, or after an 
ASLB hearing and (2) constitute the al¬ 
ternate. or in the event an alternate is 
unavailable or has not been designated, 
appoint a qualified alternate, to sit as a 
member of the board. The Commission 
will continue to have the discretion to 
designate qualified alternates if it so 
desires. 

Section 2.704 currently contains pro¬ 
visions pertaining to the disqualification 
of a “presiding officer'' on his own motion 
or that of a party. Clarifying language 
has been added to reflect current under¬ 
standing and practice that these provi¬ 
sions apply to all members of a licensing 
board. In addition, this Section is revised 
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to reflect that a motion to disqualify a 
Board member shall be referred to the 
Commission, or to the Atomic Safety and 
Licensing Appeal Board, as appropriate. 

Inasmuch as the amendments set forth 
below are procedural changes, notice of 
proposed rulemaking and public proce¬ 
dure thereon are not required by section 
553 of title 6 of the United States Code. 

Pursuant to the Atomic Energy Act of 
1054. as amended, section 201 of the En¬ 
ergy Reorganization Act of 1074. as 
amended, and sections 552 and 553 of 
title 5 of the United States Code, the fol¬ 
lowing amendments to Title 10. Chapter 

I. Code of Federal Regulations. Part 2 are 
published as a document subject to codi¬ 
fication. 

1. Paragraphs (b) through (e) of 
I 2.704 are revised to read as follows: 

S 2.701 Designation of prodding officer, 
disqualification, unnriiUbllity. 

• • • • • 

(b) If a designated presiding officer 
or a designated member of an atomic 
safety and licensing board deems him¬ 
self disqualified to preside or to partici¬ 
pate as a board member in the hearing, 
he shall withdraw by notice on the record 
and shall notify the Commission or the 
Chairman of the Atomic 8afety and Li¬ 
censing Board Panel, as appropriate, of 
his withdrawal. 

(c> If a party deems the presiding 
officer or a designated member of an 
atomic safety and licensing board to be 
disqualified, he may move that the pre¬ 
siding officer or the board member dis¬ 
qualify himself. The motion shall be sup¬ 
ported by affidavits setting forth the al¬ 
leged grounds for disqualification. If the 
presiding officer does not grant the mo¬ 
tion or the board member docs not dis¬ 
qualify himself, the motion shall be re¬ 
ferred to the Commission or the Atomic 
Safety and Licensing Board, as appropri¬ 
ate. which will determine the sufficiency 
of the grounds alleged. 

(d> If a presiding officer or a desig¬ 
nated member of an atomic safety and 
licensing board becomes unavailable dur¬ 
ing the course of a hearing, the Com¬ 
mission or the Chairman of the Atomic 
Safety and Licensing Board Panel, as 
appropriate, will designate another 
presiding officer or atomic safety and 
licensing board member. If he becomes 
unavailable after the hearing has been 
concluded: 

(1) (i) The Commission may designate 
another presiding officer to make the 
decision, or 

(11) The Chairman of the Atomic 
Safety and Licensing Board Panel or the 
Commission, as appropriate, may desig¬ 
nate another atomic safety and licensing 
board member to participate In the 
decision; 

(2) The Commission may direct that 
the record be certified to it for decision, 
except in adjudications in which excep¬ 
tions to the Initial decision may be taken 
to the Atomic 8afety and Licensing Ap¬ 
peal Board; or 


(3) The Commission may designate 
another presiding officer. 

(e) In the event of substitution of & 
presiding officer or a designated member 
of an atomic safety and licensing board 
for the one originally designated, any 
motion predicated upon the substitution 
shall be made within five (5) days there¬ 
after. 

2. Paragraph 2.721(b) is revised to 
read as follows: 

g 2.721 Atomic aafety and licensing 
boards. 

• • • • • 

(b) The Commission or the Chairman 
of the Atomic Safety and Licensing 
Board Panel may designate an alternate 
qualified In the conduct of administra¬ 
tive proceedings, or an alternate having 
technical or other qualifications, or both, 
for an atomic safety and licensing board 
established pursuant to paragraph (a) of 
this section. If a member of a board be¬ 
comes unavailable, the Commission or 
the Chairman of the Atomic Safety and 
Licensing Board Panel may constitute 
the alternate qualified in the conduct of 
administrative proceedings, or the alter¬ 
nate having technical or other qualifica¬ 
tions. as appropriate, as a member of the 
board by notifying the alternate who will, 
as of the date of such notification, serve 
as member of the board. In the event 
that an alternate is unavailable or no 
alternates have been designated, and a 
member of a board becomes unavailable, 
the Commission or the Chairman of the 
Atomic Safety and Licensing Board 
Panel may appoint a member of the 
Atomic Safety and Licensing Board Panel 
who is qualified in the conduct of ad¬ 
ministrative proceedings or a member 
having technical or other qualifications, 
as appropriate, os a member of the 
atomic safety and licensing board by 
notifying the appointee who will, as of 
the date of such notification, serve as a 
member of the board. 

• • • • • 

3. The final paragraph of the introduc¬ 
tory language in Appendix A of Part 2 is 
revised to read as follows: 


from a panel selected from private Ilfs, the 
staff of the Commla&lon or other Federal 
agencies. 

• • • e e 

4. In Appendix A to Part 2. paragraph 
VIKb) is revised to read as follows: 


vn. OXKOAL 


(b) Tho Commission or the Chairman of 
the Atomic Safety and Licensing Board Pan cl 
may designate a technically quail ftod alter¬ 
nate or an alternate qualified In the conduct 
of administrative proceedings, or both, for a 
board. The designation of an alternate i* 
discretionary. Alternate# may be designate.! 
where the Commission (or the Chairman <<f 
the Atomic Safety and Licensing Board 
Panel) In its Judgmont believes that a pro¬ 
ceeding Involves factors that warrant the 
continuing assignment and presence of an 
alternate. If any alternate* ore designated be¬ 
fore the hearing, they will receive copies and 
become familiar with the application and 
other documents filed by the parties prior to 
the start of the hearing. It is expected that 
an alternate will be constituted or appoints! 
by the Commission or the Chairman of the 
Atomic Safety and Licensing Board Panel as 
a member of the board In situations where a 
technically qualified member of the board 
or the member qualified in the con¬ 
duct of administrative proceedings, become 
unavailable. 


• sees 

Effective date. These amendments be¬ 
come effective on November 7, 1975. 

(Sec. 161, Pub. L. 83-703. 68 Stat. 948: Sec 
201. Pub. L. 93-438. 88 8Ut. 1243 (42 US C 
2201.5841)) 

Dated this 3rd day of November. 1975 
at Washington, D.C. 


For the Nuclear Regulatory Commis¬ 
sion. 


Samufl J. Ciiilk. 
Secretary oj the Commission 


IFR Doc.75 30003Filed 11 >8-75;8:45am] 


Title 14 — Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN 
ISTRATION, DEPARTMENT OF TRANS 
PORTATION 

(Airworthiness Docket No. 75-SW-33. 
Arndt. 39-2415] 

PART 39—AIRWORTHINESS DIRECTIVES 


Appendix A 

• • e • • 

Atomic safety and licensing boards are ap¬ 
pointed from time to time by the Commis¬ 
sion or the Chairman of the Atomic Safety 
and licensing Board Panel to conduct hear¬ 
ings In licensing cases under the authority 
of section 191 of the Act. 8octlon 191 au¬ 
thorizes tho Commission to establish one or 
more atomic safety and licensing boards to 
conduct public hearings and to make inter¬ 
mediate or final decisions In administrative 
proceedings relating to granting, suspending, 
revoking or amending licenses issued by the 
Commission. It requires that each board con¬ 
sist of one member who Is qualified In the 
conduct of administrative proceedings and 
tiro members who have such technical or 
other qualifications as the Commission deems 
appropriate to the Issues to be decided. 
Members of each board may be appointed 
by the Commission or by the Chairman of 
the Atomic Safety and Licensing Board Panel 


Mooney Model M20 Series Airplanes 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to Include 
an airworthiness directive requiring in¬ 
spection and servicing of the electric 
landing gear actuator at specific In¬ 
tervals on all Mooney Model 20 series air¬ 
planes equipped with Mooney Electric 
Gear Systems incorporating a Duk< ?» 
electric landing gear actuator. P 'N 4196- 
00-1C, was published in 40 FR 26542. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No comments 
were received. 

In consideration of the foregoing, and 
pursuant to tho authority delegated to 
me by the Administrator (31 FR 13697 >. 
§ 39.13 of Part 39 of the Federal Avia- 
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tton Regulations Is amended by adding 
the following new airworthiness direc¬ 
tive: 

Ifoomrr Applies to all Mooney Mode) M20 
series airplanes equipped with Mooney 
Klee trie Gear Systems Incorporating a 
Dukes electric landing gear actuator, 
P/N 4196 00-1C. 

compliance required within the next 29 
hour* time Ln service after the effective date 
of this AD. unless already accomplished 
within the last 76 hours time ln service, and 
'hereafter at Intervals not to exceed the Ume 
In fervioe from the last Inspection specified 
In Paragraphs (a) and (b). 

To prevent further failures of the electric 
i.itiding gear actuator. Dukes P/N 4106 00- 
1C, accomplish the following: 

fa) Within the next 25 hours Ume til serv¬ 
ice, accomplish Part* I and III, and there¬ 
after at every 200 hours Ume In service. 
. < oropllah part 1 of Mooney Aircraft Corpo¬ 
ration Service BulleUn M20 190. dated Janu¬ 
ary 10, 1975. or later FAA approved revision, 
or by an equivalent procedure approved by 
tbe Chief. Engineering and Manufacturing 
V ranch. Southwest Region. Federal Aviation 
Administration, Fort Worth. Texas. 

(b) Within the next 25 hours Ume In serv¬ 
ice, and thereafter at every 100 hours Ume 
in *ervlc*, accomplish Part II of Mooney Air¬ 
craft Corporation Service Bulletin M20-190 
dated January 15. 1975. or later FAA ap¬ 
proved revision, or by an equivalent proce¬ 
dure approved by the Chief, Engineering and 
Manufacturing Branch. Southwest Region, 
Federal Aviation AdminUtration. Fort Worth. 
Texas. 

The manufacturer's specifications and pro- 
rrdurea identified and described tn this dl- 
recUve are Incorporated herein and made a 
part hereof pursuant to A UJB.C. 522(a)(1). 
Ail persona affected by this directive who 
have not already received this document 
from the manufacturer may obtain a copy 
upon request to Mooney Aircraft Corpora¬ 
tion, P.O. Box 72, Kerrvllle, Texas 78028. 
This document may also be examined at the 
office of the Regional Counsel. Southwest 
Region. FAA. 4400 Blue Mound Road. Fort 
Worth. Texas, and at FAA Headquarters. 800 
independence Avenue SW.. Washington, D.C. 
A historical file on this A.D.. which includes 
the Incorporated material tn full. Is maln- 
tdned by the FAA at its headquarters ln 
Washington, D.C.. and at the Southwest Re¬ 
gional Office In Fort Worth, Texas. 

This amendment becomes effective on De¬ 
cember 8, 1975. 

(Secs. 313(a), 501. and 503. Federal Aviation 
Act of 1968 (49 UBjC. 1354fa), 1421, and 
M23); seo. 5(c), Department of Ttoj importa¬ 
tion Act (49 UB.C. 1555(C))), 

Issued in Fort Worth, Texas on Octo¬ 
ber 24. 1975. 

Henry L. Newan, 

Director. Southwest Region. 

Norm: The Incorporation by reference pro- 
Tisloos in this document was approved by 
U>e Director of the Federal Register on 
June 19. 1957. 

IFR Doc.75-80033 Plied 11-6-76:8:45 am) 


|Docket No. 75-CE-25 AD; Arndt. 39 2418) 
PART 39—AIRWORTHINESS DIRECTIVES 

Cessna Models 310Q, T310Q. 310R and 
T310R Airplanes 

There have been reports that the 
emergency exit window is difficult to re¬ 
move from some Cessna 310Q, T310Q. 


310R and T310R airplanes. This condi¬ 
tion is attributable to excessive sealant 
around the exterior periphery of the 
window and the installation of extra 
screws at each end of the Interior plastic 
trim strip. To correct this condition the 
manufacturer has Issued a service letter 
which recommends, as applicable, in¬ 
spection and modification of the emer¬ 
gency exit window on Cessna 310Q. 
T310Q. 310R and T310R model airplanes. 
Since this condition is likely to exist in 
other airplanes of the same type design, 
an Airworthiness Directive (AD) is being 
issued making compliance with the serv¬ 
ice letter mandatory. 

Since a situation exists which re¬ 
quires expeditious adoption of the 
amendment, notice and public procedure 
hereon are impracticable and good 
cause exists for making this amendment 
effective In less than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
<31 FR 13697). t 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD. 

Craw*. Applies to Models 310Q/T310Q 
(Serial Numbers 310Q0401 thru 
310Q1150) and 310R/T310R (Serial Num¬ 
bers 810R0001 thru 310R0330) airplanes. 

Compliance: Required as Indicated, unless 
already accomplished. 

To assure proper operation of the emer¬ 
gency exit window, within the next 50 hours' 
Ume In service after the effective date 
of this AD. accomplish the window modifica¬ 
tion. screw inspection, trim modification and 
placard InatallaUon. as applicable. In accord¬ 
ance with Cessna Service Letter ME75-25 
or later approved revision or by any 
equivalent method of compUunce approved 
by the Chief. Engineering and Manufactur¬ 
ing Branch, FAA, Central Region. 

This amendment becomes effecUve 
November 13. 1975. 

(Secs. 813(a). 501 and 603, Federal Aviation 
Act of 1958 (40 UJB.C. 1354(a). 1421 and 
1423). «c. 5(c). Department of Transporta¬ 
tion Act (49 UB.C. 1555(c) ) ) 

Issued In Kansas City. Missouri, on 
October 30. 1975. 

George R. LaCaille, 

Acting Director . Central Region. 

(FR Doc 75-30034 Piled 11-5-75.8:45 om| 


| Almpaoe Docket No. 75 -CE I5| 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Transition Area 

• The purpose of this amendment to 
Part 71 of the Federal Aviation Regulations 
is to alter the Wichita. Kansas, transition 
area. • 

The United 8tatcs Air Force decommis¬ 
sioned the McConnell Air Force Base IDS 
Outer Marker effecUve October 9. 1975. 
The facility will be replaced In the ILS 
instrument approach procedure by a 
DME and RADAR fix. Accordingly. It is 
necessary to change the Wichita, Kan¬ 
sas, transition area description by delet¬ 


ing reference to the aforesaid IDS outer 
marker and instead referring to the air¬ 
port. This change does not Increase the 
size of the transition area. 

Sipcc this amendment is editorial ln 
nature and imposes no additional burden 
on any person, notice and public proce¬ 
dure hereon are unnecessary. 

In consideration of the foregoing, f 71.- 
181 of Part 71 of the Federal Aviation 
Regulations is amended effective Imme¬ 
diately as hereinafter set forth: 

In §71.181 <40 FR 441). the follow¬ 
ing transition area Is amended to read: 

Wichita. Kansas 

That alrKpaot extending upward from 700 
feet above the surface within 85-mile ra¬ 
dius of the Wichita. KB.. Municipal Air¬ 
port <laUtude 37*39 09'* N. longitude 06* 
25'47" W.) and from 9.5 miles west of the 
LOC (BC) to Runway 1L, extending from 
8.5 miles to 15 miles south of the airport 
to 46 miles east of ths LOC (PC) to Run¬ 
way 1R to 8.6 miles east of the 175* radial 
of the Wichita. KS.. VORTAC facility, ex¬ 
tending from the 86-mile radius to 16 miles 
south of the airport: within 86-mlle radios 
of the McConnell AFB (latitude 37*37*23'' 
N-, longitude 07* 16*00*' W); and 2 miles 
each side of the McConnell AFB ILS local¬ 
izer south course, extending from the 8 5- 
mlle radius to 13 miles south of the AFB, 
within a 5-mUe radius of the Comotara 
Airpark (latitude 37*44'45" N.. longitude 
07*18'2O" W ); and within 2 miles each side 
Of the 344* bearing from the Comotara Air¬ 
park extending from the 6-mUe radius to 
5 miles north; within a 6-mile radius of the 
Augusta, Kansas Airport (latitude 37*40 21** 
N.. longitude 97*04 38'' W.) 

(Sec. 307(a) of the Federal Aviation Act of 
1958 <49 UBC. 1348); sec. 8(c), Department 
of Transportation Act <40 UB.C. 1565(c))) 

Issued in Kansas City. Missouri, on 
October 16, 1975. 

C. R. MkLUont. Jr.. 

Director , Central Region. 

|FR Doc 75 30035 Filed 11-6-76:8:45 am) 


(Airspace Docket No. 75-8W-52) 

PART 71—DESIGNATION OF FEOERAL 
AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Designation of Transition Area; 

Withdrawal of Final Rule 

On October 3. 1975. Part 71 of the 
Federal Aviation Regulations was 
amended to include a 700-foot point-ln- 
spacc transition area over the Gulf of 
Mexico at latitude 29“15'53 2" N., longi¬ 
tude 94*08'46.9'* W. 

In the establishment of this transi¬ 
tion area, compliance with the provisions 
of Executive Order 10854 and coordina¬ 
tion with the International Civil Avia¬ 
tion Organization (ICAO) were inad¬ 
vertently omitted. 

In consideration of the foregoing, no¬ 
tice is hereby given that the establish¬ 
ment contained ln Airspace Docket No. 
75-SW-52 <40 FR 45804) is withdrawn 
pending readvertisement at a later date. 

(See 307(a). Federal Aviation Act of 1968 
(49 UB.C. 1348); me. 5(c) of tbe Depart¬ 
ment of Transportation Act (49 UB.C. 
1555(C))) 
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Issued In Port Worth, Tex., on October 
30. 1975. 

Hxnry N. Stewart, 

Acting Director. 

Southwest Region . 

(Fit Doc.76-30036 Filed ll-0-75;8:45 ami 

Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

SUBCHAPTER A—GENERAL RULES 

(Dookot No. RM 70-9; Order No. 540 J 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

Standardized Conditions for Inclusion in 

Preliminary Permits and Licenses 

October 31, 1975. 

8 ecUon 2.9 of the Commission’s Gen¬ 
eral Policy and Interpretations. 18 
CFR 2.9, provides for the implementa¬ 
tion of forms containing standardized 
conditions for inclusion in preliminary 
permits and licenses issued under Part 
I of the Federal Power Act. The forms 
for preliminary permit and license con¬ 
ditions are denominated ”P-Forms'' and 
•Tj-Forms.** respectively. 

To date, there has been only one P- 
Form in use at any given time, for the 
same standardized preliminary permit 
conditions pertain to each proposed proj¬ 
ect for which a permit is issued, regard¬ 
less of the basis for the commission’s 
jurisdiction or any other circum¬ 
stances concerning that project. 
While some of the standardized condi¬ 
tions to be included in license instru¬ 
ments are also the same in each license 
issued, other standardized conditions 
differ according to certain variable fac¬ 
tors, including the basis for the Com¬ 
mission’s Jurisdiction over the project, 
the status of the project as constructed 
or unconstructed, and the classification 
of the project as ’’major” or ’’minor .” 1 
Taking into account the various combi¬ 
nations of these factors, there must of 
necessity be several different L-Forms 
available for employment as circum¬ 
stances dictate. 

In the past. L-Forms needing revision 
were modified on an individual basis 
upon the Issuance or amendment of a 
license . 5 Thus, while the L-Form appll- 


* Pursuant to section 10(1) of the Federal 
Power Act, as amended. 16 UB.C. 803(1), the 
Commission. In Issuing licensee tor projects 
of not more than two thousand horse¬ 
power Installed capacity (minor projects), 
may In Its discretion waive such conditions, 
provisions, and requirements of Part X of the 
Act as tt deems to be In the public Interest to 
waive under the circumstance*, with the ex¬ 
ception of the provision limiting license 
terms to a maximum of fifty years, and the 
provision calling for annual charges for use 
of lands within Indian reservations. 

• Revisions to the single P-Form were also 
mad© at the time a preliminary permit was 
Issued. 


cable to a particular project Immediately 
subject to licensing or amendment could 
be updated, modification of all other L- 
Forms needing similar revisions had to 
await issuance or amendment of licenses 
for projects to which they were specifi¬ 
cally suited. This ad hoc method of re¬ 
vision was inefficient and confusing, and 
led to inconsistencies between different 
L-Forms with similar provisions. 

In order to avoid these inherent prob¬ 
lems. all of the P- and L-Forms have 
been brought up to date and will be set 
forth in their entirety Immediately here¬ 
after in the Federal Power Commission 
Reports, and we anticipate that hence¬ 
forth all L-Forms In which a particular 
modification should be made will be re¬ 
vised simultaneously. As In the past, it 
may be necessary In specific situations to 
delete or alter certain standardized con¬ 
ditions in a license or preliminary permit 
in order to meet the requirements of a 
particular project. In such cases the ap¬ 
propriate changes will be made through 
explicit language In the order issuing or 
amending the license or preliminary per¬ 
mit and by inclusion therein of appro¬ 
priate special conditions. However, where 
modifications are to have general, pro¬ 
spective application in one or more of the 
forms, the changes will be set forth In a 
separate order of the Commission, to¬ 
gether with a designation of the forms to 
be affected by the changes. 

Effectuation of these policies requires 
that the provisions of 1 2.9 of the Com¬ 
mission’s General Policy and Interpreta¬ 
tions be amended. This amendment in¬ 
cludes a revised list of P- and L-Forms 
to be employed by the Commission, The 
list includes several new forms not pre¬ 
viously used, and several old forms that 
are no longer appropriate and have 
therefore been retired from further use. 
Among the latter are Forms L-7 (Minor 
Project Affecting Lands of the United 
States) and L -8 (Minor-Part Project 
(Transmission Line)). which have been 
superseded by forms which differentiate 
between constructed and unconstructed 
projects. Also retired is Form L-13 
(Unconstructed Major Project Affecting 
the Interests of Interstate or Foreign 
Commerce and Affecting Lands of the 
United States)/ which is superfluous in 
that ail of its conditions are already In¬ 
cluded In Form L-2 (Unconstructed 
Major Project Affecting Lands of the 
United 8 tates). 

Minor changes must also be made in 
paragraphs (b) and (c) of $ 2.9 in order 
to accurately reflect the date of prepara¬ 
tion of the revised list, the current ad¬ 
dress of the Commission’s Office of Pub¬ 
lic Information, and the method of cita¬ 
tion to orders in which particular forms 
are Initially published or revised. 


•Form L-13, which ww* ujed for the first 
and only time oil August 0. 1969. has never 
been luted under f 2 9, for the list has not 
been updated since the Commission** Order 
No. 357 of December 29. 1967. 30 FPU. 1275. 
The revised list Included In this order brings 
all citation* up to date, insofar a* possible. 


Accordingly, the Commission finds. (1) 
Hie amendments to i 2.9 of the Commis¬ 
sion's General Policy and Interpretation., 
discussed above are necessary and ap¬ 
propriate for the administration of the 
Federal Power Act. particularly sections 
4(e), 4(f). 5. 6 and 15, 16 U. 8 .C. 797(e). 
797(f), 798, 799, and 808. 

(2) Inasmuch as the amendments to 
I 2.9 herein set forth involve only a gen¬ 
eral statement of the Commission's pol¬ 
icy. compliance with the notice, public 
procedure, and effective date provision^ 
of section 4 of the Administrative Proce¬ 
dure Act, 5 U. 8 .C. 553, is not necessary 

(3) In view of the purpose, Intent and 
effect of the amendments herein ordered 
good cause exists for making them effec¬ 
tive upon issuance of tills order. 

The Commission, acting pursuant to 
the provisions of the Federal Power Act, 
as amended, particularly section 309, 16 
U. 8 .C. 825h, orders: 

(A) Paragraphs (b) and (c) of $ 2.9, 
Part 2, Chapter I, Title 18 of the Code 
of Federal Regulations are hereby 
amended to read as follows: 

§ 2.9 rendition# in prrliminnry permit* 
and IlcciMi©*—lint of and oil alum* to 
and Form** 


(b) New or revised forms may be ap¬ 
proved after preparation of this list 
(which Is current as of October. 1975) 
and consequently do not appear herein 
Forms currently In use, including those 
forms which have not yet appeared in 
the FPC reports, may be obtained from 
the Federal Power Commission. Office of 
Publtc Information. 825 N. Capitol 8t 
NE.. Washington. D.C. 20426. 

(c) Within each of the categories, un¬ 
less retired, the last-listed form is the 
one In use at the date of preparation of 
'the list. The dates in the list represent 
Issuance dates of the orders with which 
the particular forms were first published 
or subsequently revised, in the FPC 
reports. 

P-1: Preliminary Permit. 11 F.P.C. 699 (De¬ 
cember 2. 1952). 16 FPU. 1303 (Decern 

ber 4. 1956), 54 FPU. - (October —. 

1975). 

L-l: Constructed Major Project Affecting 
Land* of the United 8tatea. 12 FPU. 126.? 
(September 25, 1953), 32 FPU. 71 (July 0. 

1964). 54 FPU. - (October — . 1975) 

L-2: Unco ns true ted Major Project Affect¬ 
ing Land* of the United State*, 12 FPC 
1137 (August 7. 1953), 17 FPU. 62 (Janu¬ 
ary 18. 1957), 31 FP.C. 520 (March 10. 

1964). 54 FPU.- (October —. 1976) 

L-3: Constructed Major Project Affectlm: 
Navigable Water* of the United State#. 12 
FP.C. 836 (February 6. 1953). 17 FPU. 3 86 
(March 4. 1957). 30 FPU. 1650 (Novem¬ 
ber 21. 1963). 32 FPU. 1114 (October 15, 
1964), 30 FPU. 971 (December 6. I960)* 
40 FP.C. 1136 (October 29. 1960), 54 FP.C 

-(October —. 1975). 

L-4: Unoonstrucled Major Project Affecting 
Navigable Water* of the United State*. 16 
FPU. 1284 (November 29. i960), 32 FPC 
839 (September 21. 1964), 42 FPU. 280 
(July SO. 1969). 54 FPU. - (Octo¬ 

ber — , 1975). 

L-6: Constructed Major Project Affecting 
Navigable Waters and Land* of the United 
State#, 12 F PU. 1329 (October 23. 1953). 
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17 FP.C. 110 (January 13, 1957), 38 F.P.O. 
208 (July 26. 1907), 54 F-PjC. -(Octo¬ 

ber —, 1975). 

Lr-8; Uneonstructed Major Project Affecting 
Navigable Waters and Lands of the United 
States. 12 PJPXJ. 1271 (September 29, 1953), 
16 F.P.C. 1127 (October 29, 1056), 31 FP.C. 
284 (February 5. 1064). 34 PJP.C. 1114 
lOctober 7, 1965), 54 F-P.C.- (Octo¬ 

ber —. 1975). 

1^7 (retired): Minor Project Affecting Lands 
of the United States, 12 FPC. 911 
(March 30. 1953), 17 F P.C. 486 (April 2. 

1957) . 

L-8 (retired): Minor-Part Project (Trans¬ 
mission Une), 12 F.P.C. 1017 (June 12, 

1958) ,41 FP.C. 217 (March 5. 1969). 

L-9: Constructed Minor Project AfTecting 
Navigable Waters of the United States. 32 
PJ»C. 577 (August 10. 1964), 54 F-P.C. 

-(October —, 1075). 

HO: Constructed Major Project Affecting 
the Interests of Interstate or Foreign 
commerce. 37 F.PX7. 880 (May 9. 1967). 40 
P.P.C. 1480 (December 20. 1968), 54 FP.C. 

-(October —. 1975). 

L~11: Uneonstructed Major Project Affecting 

the Interests of Interstate or Foreign Com¬ 
merce. 34 FP.C. 602 (August 26. 1965). 96 
P.P.C. 687 (September 26. 1066). 41 FP.C. 
719 (June 6. 1969). 54 FP.C.-(Octo¬ 

ber—. 1976). 

L-12: Constructed Minor Project Affecting 
the Interests of Interstate or Foreign Com¬ 
merce, 35 FP.C. 876 (June 3. 1966). 40 
PPO. 1447 (December 10, 1968). 54 FPO. 
—(October —. 1975). 
lr-13 (rettred): Unoonetructed Major Project 
Affecting the Interests of Interstate or 
Foreign Commerce and Affecting Lands of 
the United States, 42 FP.C. 367 (August 6. 
1969). 

L~14: Uneonstructed Minor Project Affecting 
Navigable Waters of the United 8tates. 54 

PPC.-(October—. 1975). 

Li-16: Uneonstructed Minor Project Affecting 
the Interests of Interstate or Foreign Com¬ 
merce, 54 FP.C.- (October —. 1975). 

L-16: Constructed Minor Project Affecting 

Ijindft of the United States. 54 F P.C. —-- 

(October —. 1975). 

L-17: Uneonstructed Minor Project Affecting 

Lands of the United States, 54 FP.C.- 

f October —. 1975). 

L^ IS: Constructed Minor Project Affecting 
Navigable Waters and Lands of the United 

States. 54 FP.C.- (October —. 1975). 

L-19: Uneonstructed Minor Project Affect¬ 
ing Navigable Waters and Lands of the 
United States. 54 FP.C. - (Octo¬ 

ber —. 1975). 

L- 20: Constructed Tranamlsieon Line Proj¬ 
ect. 54 F. P.C. - (October —, 1975). 

L-21: Uneonstructed Transmission Line 
Project. 54 FP.C.-(October —. 1975). 

<B) The P-Form and L-Forms listed 
under paragraph < A) above bearing the 
date of October, 1975, shall be set forth 
In their entirety in the Federal Power 
Commission Reports immediately fol¬ 
lowing this order. 

<C) The amendments to I 2.9 of the 
Commission’s Oeneral Policy and Inter¬ 
pretations provided for in paragraph (A) 
above shall be effective immediately upon 
the date of Issuance of this order. 

<D) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 

(sealI Kenneth F. Plumb. 

Secretary. 

[FR Doc.75-30020 Filed 11-6-75:8:45 am) 


RULES AND REGULATIONS 

[Docket No. RM74-16] 

PART 260—STATEMENTS AND 
REPORTS (SCHEDULES) 

Natural Gas Companies Annual Report of 

Proved Domestic Gas Reserves: FPC 

Form No. 40; Order Granting Extensions 

of Time * 

October 29, 1975. 

On August 18. 1975. the Commission 
issued Order No. 526-A, which made 
new §260.13 of the Commission's regu¬ 
lations effective as of that date and re¬ 
quired respondents to submit to the 
Commission 1974 data on FPC Form No. 
40 by September 17. 1975, for the Off¬ 
shore Federal Domain and by Octo¬ 
ber 2. 1975, for all other areas. Requests 
for extensions of time were approved to 
the extent that all those making such re¬ 
quests were to Ale for all reporting areas 
on or before October 17, 1975, later 
changed to November 17.1975. for certain 
named parties by notice issued Octo¬ 
ber 17, 1975. 

On October 15,1975. the United States 
Court of Appeals for the Ninth Circuit in 
"Union Oil Company of California, et al. 
v. Federal Power Commission." Nos. 75- 
2891, et al., issued an order holding, inter 
alia, that: 

(c) The Federal Power Commission's Order 
No®. 526 and 526-A (FPC RM74-16) are tem¬ 
porarily stayed pending further order of the 
Court only In ®o far as they require the filing 
of reserve data In the manner prescribed by 
Form 40; 

(d) If and when requested by the Federal 
Power Commission, petitioner* and in ter- 
venom shall file reserve data with the FPC in 
the form that petit loner® and lntervenor® 
maintain *uch Information. 

Wc interpret thLs order to mean that, as 
explained by petitioners in their motions 
before the Court, it was not possible for 
them to supply the Commission with the 
information requested for 1974 on Form 
No. 40 in the manner dictated by that 
form within the time periods set in Order 
No. 526-A. We reach this conclusion be¬ 
cause the Court's stay is temporary and 
because the companies were directed to 
submit, upon our request, their reserve 
Information in the form that petitioners 
and inlervenors maintain such informa¬ 
tion. In addition, while we view the Court 
stay as delaying the filing of the form, it 
does not relieve the producers of their 
obligation to continue the preparation 
thereof. 

Upon reconsideration, wc conclude that 
petitioners were correct that the time 
limitations set by Order No. 526-A did 
not, in many cases, provide respondents 
with adequate time In which to prepare 
the Form No. 40 type Information in the 
required manner. Therefore, based on the 
representations of the parties expressed 
in the various requests for extensions of 
time, we conclude that it is reasonable to 
grant to all respondents in tills proceed- 


1 While petitions for review have been 
filed In this docket, our authority to act la 
concurrent with the Court of Appeals untU 
the record ts docketed, section 19(b) at the 
Natural Oa® Act, 15 Ufi.C. 717r(b). 
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ing an extension of time to file Form No. 
40 data for 1974 until March 1. 1976.* 

The Court’s stay in this proceeding 
indicates that the respondents are not 
required to file Form No. 40 in the man¬ 
ner prescribed in Order Noe. 526 and 526- 
A until such time as the Court should so 
direct We believe that our action In this 
order, by providing respondents with the 
time they requested, eliminates their ob¬ 
jection that the Commission's demands 
in terms of time and burden were unrea¬ 
sonable and unreallatic. Therefore, we 
direct our Solicitor to seek a dissolution 
of the stay in so far it would relieve re¬ 
spondents of an obligation to file a com¬ 
plete and proper Form No. 40 os of 
March 1.1976. We believe a dissolution of 
the stay is required lest the respondents, 
in reliance on the stay, defer their efforts 
to prepare the data necessary to comply 
with Form No. 40. with the result that 
they become unable to comply with a 
deadline they previously viewed as rea¬ 
sonable. 

The Commission orders. Upon consid¬ 
eration. all respondents to this proceed¬ 
ing required to submit 1974 reserves data 
on FPC Form No. 40 arc directed to do 
so no later than March 1,1976. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary. 

(FR Doc.76-30019 Filed 11-6-75:8:45 ami 

Title 20—Employees’ Benefits 

CHAPTER V—MANPOWER 
ADMINISTRATION 

PART 601—ADMINISTRATIVE 
PROCEDURE 

Tax Credit Reductions 

On September 23. 1975, a document 
was published in the Federal Register 
(40 F*R 43744) proposing to amend 20 
CFR Part 601. Administrative Procedure, 
by adding to § 601.5 a new paragraph <f>. 
The amendment implements the amend¬ 
ment to section 3302(c)(3) of the In¬ 
ternal Revenue Code of 1954 (26 U.8.C. 
3302(c) <3)) made by section 110<a) of 
the Emergency Compensation and Spe¬ 
cial Unemployment Assistance Exten¬ 
sion Act of 1975 (Pub. L. 94-45, approved 
June30,1975; 89 8taL 236, 239) (Act). 

Interested persons were invited to sub¬ 
mit written data, views, or argument* on 
the proposed regulations on or before 
October 23,1975. No public comments on 
the proposal have been received. How¬ 
ever. in the interest of clarity the words 
"in employment" have been inserted 
after the words "total wages" in two 
places in § 601.5(f) (2) (1) (A). 


1 The March 1, 1076 data has been chosen 
after a careful review of all of the applica¬ 
tion** for extension <rf time. That date rep¬ 
resent® our view of a reasonable filing date 
based upon a review of theee extension ap¬ 
plication®. We recognise that thirteen nat¬ 
ural gas companies, only two of whom are 
parties before the Ninth Circuit, have sought 
extensions past March 1. 1976. but we do not 
regard these requests as reasonable. 
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The tax credit reductions In 26 U.S.C. 
3302(c) (3) are Inapplicable when the 
conditions of 20 CFR 601.5(f) arc met. 
Since the reductions apply to advances 
made to States from the Federal Un¬ 
employment Account in the Unemploy¬ 
ment Trust Fund which are outstand¬ 
ing on January l of a taxable year and 
remain outstanding on November 10 of 
that year, and since Congress has di¬ 
rected the Secretary to promptly pre¬ 
scribe and publish In the Federal Regis¬ 
ter regulations Implementing section 110 
(a) of the Act, I find there is good cause 
to make the benefit conferred by this 
amendment effective immediately upon 
publication in the Federal Register. 

Accordingly. 20 CFR Part 601 is 
amended by adding to 5 601.5 a uew para¬ 
graph <f) as set forth below. 

Effective date. 20 CFR Part 601 is 
amended effective November 7, 1975. 

Signed at Washington. DC. this 4th 
day of November. 1975. 

William H. Kolberg. 

Assistant Secretary 
top Manpower . 

Part 601 of Title 20. Code of Federal 
Regulations, Is amended by adding to 
4 001.5 a new paragraph (f) to read as 
follows: 

§ 601.5 With holding payment* and ccr- 

ti Orations. 

• • • • • 

(f) Tax credit reductions. (1) Section 
3302(c) (3) of the Internal Revenue Code 
of 1954 prescribes the conditions under 
which the total credits otherwise allow¬ 
able under section 3302 for a taxable 
year In the case of a taxpayer subject to 
the unemployment compensation law of 
a State shall be reduced on account of 
an outstanding balance of advances made 
to the State pursuant to Title XII of the 
Social Security Act. As amended by sec¬ 
tion 110(a) of the Emergency Compen¬ 
sation and 8pcclal Unemployment Assist¬ 
ance Extension Act of 1975 (Pub. L. 94- 
45, approved June 30. 1975; 89 Stat. 236, 
239). the incremental reductions in total 
credits will not apply to a State with 
respect to each of the taxable years 
beginning on January 1. 1975. Janu¬ 
ary 1. 1976. and January 1, 1977, if the 
Secretary of Labor finds as to such year 
or years that the State has studied and 
taken appropriate action with respect to 
the financing of its unemployment com¬ 
pensation program so as substantially to 
accomplish the purpose of restoring the 
fiscal soundness of the 8tate # s unemploy¬ 
ment account In the Unemployment 
Trust Fund and permitting the repay¬ 
ment within a reasonable time of any 
advances made to the State's account 
pursuant to Title XII of the Social Secu¬ 
rity Act, 

(2) The Secretary of Labor's finding 
with respect to & State as to any of the 
taxable years 1975. 1976, and 1977. will 
be based on his determination as to 
whether the State has taken appropriate 
action resulting in— 


(1) Amendment of Its unemployment 
compensation law. effective In or prior 
to the taxable year with respect to which 
the finding Is made, or effective at the 
beginning of the succeeding taxable year. 
Increasing the State s unemployment tax 
rate, increasing the State’s unemploy¬ 
ment tax base, or changing the State's 
experience rating formula, or a combina¬ 
tion of such changes, so as to be esti¬ 
mated by the Secretary to achieve for 
the taxable year with respect to which 
the finding is made or for the period fol¬ 
lowing the effective date of the amend- 
ment— 

(A) An average employer tax rate, 
computed as a percentage of the total 
wages In employment covered by the 
State's unemployment compensation law, 
which exceeds the State's average annual 
benefit cost rate, computed as a per¬ 
centage of the total wages in employ¬ 
ment covered by the State's unemploy¬ 
ment compensation law. for the ten 
calendar years immediately preceding 
the year with respect to which the find¬ 
ing Is made; and 

(B) An effective minimum employer 
tax rate which is not less than 1.0 per¬ 
cent of the wages of any employer which 
are subject to tax under the Federal Un¬ 
employment Tax Act for the same year; 
and 

(C) An effective maximum employer 
tax rate which exceeds 2.7 percent of the 
wages of any employer which are subject 
to tax under the Federal Unemployment 
Tax Act for the same year, or provision 
for no reduced rate of contributions for 
any employer subject to the State unem¬ 
ployment compensation law; or 

(il) (A) Amendment of Its unemploy¬ 
ment compensation law increasing the 
State's unemployment tax rate, increas¬ 
ing the State's unemployment tax base, 
or changing the State’s experience rating 
formula, or a combination of such 
changes, so as to be estimated by the 
Secretary of Labor to result In increasing 
contributions to the 8tate's unemploy¬ 
ment fund, for the taxable year with re¬ 
spect to which the finding Is made, and 
the allocation from such increased con¬ 
tributions of a sum sufficient to make the 
repayment In the amount and within the 
time limit prescribed in paragraph (f) (2) 
(ID (B) of this section; and 
(B) Repayment to the Treasury of the 
United States, for credit to the Federal 
unemployment account In the Unemploy¬ 
ment Trust Fund, prior to November 10 
of the taxable year with respect to which 
the finding Is made, of an amount equal 
to the amount of the additional tax which 
would be payable by all taxpayers sub¬ 
ject to the unemployment compensation 
law of the State for that taxable year If 
the reduction in total credits prescribed 
by section 3302(c)(3) of the Internal 
Revenue Code of 1954 for that taxable 
year was applied without regard to the 
amendment added by section 110(a) of 
the Emergency Compensation and Spe¬ 
cial Unemployment Assistance Extension 
Act of 1975. The amount determined 
under the preceding sentence shall be re¬ 


duced by tiie amount of any additional 
tax payable for that taxable year by tax¬ 
payers subject to the unemployment 
compensation law of the State by reason 
of the reduced credit provisions of section 
3302(c) (3) of the Internal Revenue Code 
of 1954, as amended by section 110(a) of 
the Emergency Compensation and Spe¬ 
cial Unemployment Assistance Extension 
Act of 1975. 

(3) A finding by the Secretary of 
Labor with respect to any State shall bo 
made as of November 10 of the taxable 
year with respect to which the finding is 
made, and such finding shall be published 
In the Federal Register together with 
the reasons for the finding. 

fra Doc.75-30059 Filed 11-0-75; 8:45 am I 


Title 21 — Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH. 
EDUCATION. ANO WELFARE 

SUBCHAFTER C— DRUGS: GENERAL 
1 Docket No. 75N 0233J 

PART 201—LABELING 

PART 207—REGISTRATION OF PRO DU C 
ERS OF DRUGS AND LISTING OF ORUGS 
IN COMMERCIAL DISTRIBUTION 

Drug Listing Act of 1972; Revision of 
Implementing Regulations 

In a notice published in the Federal 
Register of September 5. 1974 (39 FR 
32146), the Commissioner of Food and 
Drugs proposed to amend the regula tions 
(21 CFR Part 132. recodified as 21 CFR 
Part 207 In the Federal Register of 
March 27. 1975 (40 FR 13996)) Imple¬ 
menting the Drug Listing Act of 1972 to: 
(1) adopt the single character ''N" to 
replace the present NDC (National Drug 
Code) prex; (2) permit the NDC num¬ 
ber to appear as part of and contiguous 
to the grocery UPC (Universal Product 
Code) symbol wherever such symbol ap¬ 
pears on consumer packages for over- 
the-counter drugs In addition to the 
placement as stated in 4 132.8(b)(3) (i) 
(recodified as 5 207.35(b)(3)(D); (3) 
clarify that a list of drugs containing a 
particular active ingredient will be avail¬ 
able for public disclosure; and (4) delete 
the requirement that the prefix •'NDC'* 
or M N’\ as the proposed prefix, be In a 
different color or different type style 
(front) from that used to print the NDC 
number If the label is printed rather than 
typewritten. This proposal was In re¬ 
sponse to a petition filed by Bristol-Myers 
Company of New York, N.Y. Interested 
persons were Invited to submit com¬ 
ments on the proposal by November 4. 
.1974. 

The Commissioner Is now Issuing a 
final regulation that permits the NDC 
number to appear as part of and con¬ 
tiguous to the UPC symbol wherever the 
symbol appears on consumer packages for 
over-the-counter drugs. When the UPC 
symbol appears prominently and In a 
conspicuous place, other than on the na¬ 
tural bottom of the Immediate or outside 
container or wrapper, and the NDC num- 
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ber Appears as part of and contiguous to 
the symbol, this placement will be re¬ 
garded as meeting the labeling require¬ 
ments of section 502(c) of the Federal 
Food. Drug, and Cosmetic Act as to 
prominence and conspicuousness. When¬ 
ever the NDC number is used on a label 
or in the labeling of a drug product, 
cither alone or as part of and contiguous 
to the UPC symbol. It must be preceded 
by either the prefix “NDC" or "N." Under 
this final regulation, it is no longer ncces- 
«Ary for the prefix to the NDC number 
to be In a different color or different type 
style (font) from that used to print the 
number, if the label Is printed rather 
than typewritten. Also under this final 
regulation, a list of drugs containing a 
[ articular active ingredient will be re¬ 
tarded as information available for pub¬ 
lic disclosure. 

Because 21 CFR Part 132 was recodi¬ 
fied as 21 CFR Part 207 since the pro¬ 
posal was published, where specific sec¬ 
tions and paragraphs of the proposed 
regulation are cited in the comments in 
this preamble the recodified number is 

^In response to the proposal, comments 
were received from 14 manufacturers, 3 
trade associations, and 2 members of the 
Drug Ad Hoc Committee. The Commis¬ 
sioner has reviewed all of the comments. 
A summary of the comments and the 
commissioner’s conclusions are as fol¬ 
lows: 

1 . one comment stated that the pro- 
jx*al should be reissued to convey that 
the petition was actually a recommen¬ 
dation of the Drug Ad Hoc Committee. 
The comment further stated that with¬ 
out such indication, significant support 
for the petition by representative drug 
industry groups would not be apparent 
to readers of the Federal Register. 

The Commissioner disagrees with that 
contention. The proposal stated that the 
petition was filed by Bristol-Myers Com¬ 
pany. a major drug manufacturer, and 
that copies of the petition were available 
to the public. Although the Drug Ad Hoc 
Committee <a private association of drug 
manufacturers) supported the recom¬ 
mendation, it was not indicated as being 
a co-petitioner. According to the petition, 
the recommendation was also supported 
by other trade associations. The Com¬ 
missioner concludes that omission In the 
proposal of a statement tiiat the petition 
was developed and endorsed by the Drug 
Ad Hoc Committee was not misleading 
to anyone reading the proposal as to the 
type of party supporting the proposed 
changes. The Commissioner concludes 
that the comments set forth issues that 
would undoubtedly have been raised re- 
k ardlett of who supported the recom¬ 
mendations of the petition: therefore, he 
does not find a compelling reason to re¬ 
issue the proposal in the Feoeral REG¬ 
ISTER. 

2. Several comments asserted that 
adoption of the proposal would be ex¬ 
tremely costly and time consuming in 
view of the necessity of revising printing 
Plates, redesigning labels and discarding 
the present Inventory of printed labels. 
The comments argued that many firms 


have already placed the NDC prefix on 
their labels in accordance with regula¬ 
tions previously promulgated by the Food 
and Drug Administration. To compel in¬ 
dustry members to again expend consid¬ 
erable sums of money for new label 
plates Introduces an inflationary element 
without any redeeming features. The 
comments further suggested that indus¬ 
try be given the option to use either the 
prefix “NDC" or ”N.” This would remove 
the burden on companies In complying 
with current regulations and fulfill the 
objectives of this proposed change. These 
comments suggested that, if such an op¬ 
tion Is rejected, effective dates for the 
proposed change to be from 1 to 5 years 
from the date of publication of the final 
regulation or whenever existing label 
plates are revised, whichever comes first. 
The comments also suggested that. If the 
option was not allowed, there be a pro¬ 
vision for intermixing the prefixes 
“NDC” and “N” during the transition 
period. 

The Commissioner recognizes that 
many firms did revise their labeling, or 
are in the process of doing so. to Include 
the NDC number in the format set forth 
by the Implementing regulations to the 
Drug Listing Act of 1972. He has also 
considered the economic impact that the 
requirements of this regulation will have 
on industry. The Commissioner con¬ 
cludes that to provide compatibility with 
the UPC and to remove the burden of 
additional labeling expenditures from 
firms who ore currently complying with 
the implementing regulations of the 
Drug Listing Act of 1972, the final regu¬ 
lation should allow the NDC number, 
when used alone or as part of and con¬ 
tiguous to tiie UPC symbol, to be pre¬ 
ceded by either the prefix “NDC" or ”N” 
whenever the NDC number is used on a 
label or in the labeling of a drug prod¬ 
uct. He also concludes that the prefix 
used for a drug product should be used 
consistently on the label of the Immedi¬ 
ate container, outer container, or wrap¬ 
per. If any. and other labeling for that 
drug product. Section 207.35(b) (3) 01) 
has been revised accordingly. To pro¬ 
vide firms time to comply with these re¬ 
quirements regarding use of the prefix 
“NDC” or “N,“ the final regulation pro¬ 
vides that current labeling shall be re¬ 
vised on or before November 7, 1977, or 
at the next revision of printing plates In 
the normal course of business, whichever 
occurs first. 

3. Several comments expressed the 
view that any revision of the implement¬ 
ing regulations for the Drug Listing Act 
of 1972, with regard to the NDC num¬ 
ber. should specify that section 502(c) of 
the Federal Food. Drug, and Cosmetic 
Act should be considered satisfied as to 
“prominence” and “conspicuousness” 
when the placement of the NDC number 
as an integral part of the UPC symbol 
appears in labeling or on the package in 
a prominent location other than the 
natural bottom of the package. Com¬ 
ments stated that the adoption of such 
a provision would encourage the use of 
NDC and HRI numbers by those com¬ 
panies who plan to otherwise utilize the 


UPC symbql. If such a provision is re¬ 
jected. firms may be reluctant to pro¬ 
vide labeling space on products for an 
NDC number, In addition to space al¬ 
ready provided for a UPC symbol. 

The Commissioner agrees with the 
comment and advises that it is the policy 
of the Food and Drug Administration to 
encourage use of the NDC number on all 
drug product labels and labeling. To en¬ 
sure that this regulation reflects this pol¬ 
icy. compat&bllity with the UPC mast be 
achieved, where possible. The Commis¬ 
sioner recognizes that the UPC was de¬ 
veloped for products sold in retail estab¬ 
lishments, i.e., products directly available 
to consumers. Including over-the-counter 
drug products, as opposed to prescription 
drug products which are dispensed by a 
pharmacist in a retail establishment. He 
also recognizes that the guidelines for 
placing the UPC symbol on a consumer 
package suggest locations that will be 
compatible with checkout counter opera¬ 
tions and that 6 Uch locations may differ 
from the one required for the NDC num¬ 
ber when used alone on a drug product 
label. Therefore, the Commissioner con¬ 
cludes that, for over-the-counter drug 
products, the requirements of section 502 
(c) of the Federal Food, Drug, and Cos¬ 
metic Act regarding prominence and 
conspicuousness will be satisfied if the 
NDC number, preceded by the prefix 
“NDC“ or “N.“ appears as part of and 
contiguous to the UPC symbol and the 
symbol Is displayed tn a prominent and 
conspicuous location other than the 
natural bottom of the drag product 
package. 

4. One comment stated that $ 207.35 
<b'(3Hi) clearly indicates that the 
placement of the NDC number on the 
label of the immediate container must 
be in the top third of the center panel, 
but its intended location on the outer 
container or wrapper is not clearly de¬ 
fined since an outer container such as a 
carton has no “center panel.” The com¬ 
ment suggested that If the location for 
an outer container is intended to be on 
Uie main panel this might be clarified by 
using the term “principal display panel." 

The Commissioner has reviewed the 
wording of i 207.35(b) (3) (1) and con¬ 
cludes that the term “principal display 
panel” should be used to indicate the 
location of the NDC number on both the 
Immediate and outer container or wrap¬ 
per. The term "center panel” has been 
deleted. Therefore, whenever the NDC 
number Ls voluntarily placed on a label, 
it shall be placed prominently in the top 
third of the principal display panel of 
the immediate container and of the outer 
container or wrapper, if there is one. To 
assure compatibility with the UPC sym¬ 
bol location guidelines, where possible, 
and to comply with the requirements of 
the act regarding prominence and con¬ 
spicuousness, the UPC symbol shall be 
placed prominently and In a conspicuous 
location other than the natural bottom 
of the immediate container and of the 
outer container or wrapper. If any. when 
the NDC number appears as part of and 
contiguous to this symbol for over-the- 
counter drug products. The term “prin¬ 
cipal display panel” as It applies here 
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means that part of a label that Is most 
likely to be displayed, presented, shown, 
or examined under customary conditions 
of display to the consumer (for over-the- 
counter drug products) or to the dis¬ 
penser (for prescription drug products). 
Section 207.35(b) <3> (1) has been revised 
accordingly. 

5. One comment expressed concern as 
to how the Pood and Drug Administra¬ 
tion proposed to deal with those manu¬ 
facturers of health-related Items who 
have adopted the HR1 prefix for their 
product labeling. The comment recog¬ 
nized that the use of the HRI prefix was 
entirely voluntary. 

The Commissioner advises that al¬ 
though the use of the NHRIC (National 
Health Related Items Code) number Is 
voluntary and not subject to this regula¬ 
tion, either the prefix "HRI" or "H" may 
precede the NHRIC number when such 
a number Is placed on the label of a 
product listed under the NHRIC 8 y$tem. 
Specific questions relating to the use of 
the NHRIC number and Its prefix should 
be directed to the Pood and Drug Admin¬ 
istration. Bureau of Medical Devices and 
Silver Spring. MD 20910. 

0. One comment saw little or no ra¬ 
tionale for separately Identifying HRI 
codes from NDC codes with an "H" and 
*N~ respectively. The comment further 
stated that the original Intention of the 
letters NDC and HRI was strictly to dis¬ 
tinguish this code from other numbers 
on packages and suggested that an ~N*' 
would be sufficient to Identify both NDC 
and HRI codes. Another comment 
pointed out that the single character pre¬ 
fixes “N- and "H M were structurally 
very similar and would lead to more con¬ 
fusion than using the prefixes "NDC" 
and “HRI." which are sufficiently differ¬ 
ent to permit adequate distinction be¬ 
tween them. 

As stated In the preamble to the pro¬ 
posal, products listed In compliance with 
the Drug Listing Act of 1972 and prod¬ 
ucts listed under the National Health 
Related Items Code 8 ystem comprise 
two separate operating systems. At the 
present time, separate publications would 
be Issued if the code numbers used to 
represent the products In these two sys¬ 
tems are published. To facilitate identifi¬ 
cation of a product from Its code num¬ 
ber by reference to a published list of 
such code numbers. It would be necessary 
to know whether the code number repre¬ 
sented a drug product or a health-related 
item. Although the code formats for drug 
products and health-related Items dif¬ 
fer. this Is not considered to be the most 
desirable method of identifying these two 
categories of products. Thus, although 
the use of the single prefix T to desig¬ 
nate both NDC and HRI codes would be 
sufficient for distinguishing these codes 
from other numbers on packages. It 
would not provide adequate information 
from which a person could determine the 
proper list of codes. The Commissioner, 
therefore, concludes that the NDC num¬ 
ber should be preceded by eit her t he 
prefix "NDC" or "N~ and the NHRIC 
number should be preceded by either the 
prefix “HRI" or *H." The Commissioner 
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rejects the comment that the prefixes 
”N” and *'H* # would lead to confusion 
because of their similarity in structure. 

7. One comment requested the Food 
and Drug Administration Interpretation 
of section 502(c) of the act relating to 
conspicuous placement of any Informa¬ 
tion required to appear on drug labels 
and f 207.35(b) (3) of the current regula¬ 
tions, which states that the NDC number 
Is requested but not required to appear 
on all drug labels and in all drug label¬ 
ing. The comment also requested a re¬ 
statement of the reasons why the NDC 
number Is not appropriate as an Integral 
part of the UPC symboL 

The Commissioner recognizes that 
placement of the NDC number on the 
label or In the labeling of a drug product 
Is voluntary; however. If the NDC num¬ 
ber Is shown on a drug product label, the 
regulation sets forth the requirements 
for the position and format of the NDC 
number Therefore. If a firm chooses to 
place the NDC number on a drug product 
label, the requirements of f 207.35(b) (3) 
shall be complied with. These require¬ 
ments are consistent with section 502(c) 
of the act as to prominence and conspic¬ 
uousness. 

As previously stated tn paragraph 3 
above, the NDC number may be Included 
as part of and contiguous to the UPC 
symbol provided the symbol Is displayed 
prominently and In a conspicuous loca¬ 
tion other than the natural bottom of 
the drug product package. 

8 . In regard to proposed I 207.37(a) 
( 2 ) ( 111 ), which would clarify that a list 
of drugs containing a particular active 
ingredient win be available for public dis¬ 
closure. one comment contended that 
section 510(f) of the Federal Pood. Drug, 
and Cosmetic Act requires that a denial 
of the confidential status of a list of 
drugs containing a particular Ingredient 
must be based upon a specific finding 
that It would be Inconsistent with the 
protection of the public health and that 
the proposal did not relate any such 
finding. The comment refers to a letter 
of December 22. 1971, from the Assistant 
General Counsel of the Department of 
Health, Education, and Welfare. Fbod 
and Drug Division, to the Senate Com¬ 
mittee considering H.R. 9938, In which 
the type of information the Pood and 
Drug Administration Intended for dis¬ 
closure and nondisclosure Is discussed. 
The comment stated that In listing the 
types of Information subject to disclo¬ 
sure, a list of drugs containing a particu¬ 
lar active ingredient was conspicuously 
absent. For the Commissioner now to 
state that ! 207.37(a) (2) (ill) was never 
Intended to prevent public disclosure of 
lists of drugs containing a particular ac¬ 
tive ingredient, according to the com¬ 
ment, is a complete departure from the 
position stated in the legislative history. 

The Commissioner does not concur 
with this comment. Section 510(f) of 
the Federal Food. Drug, and Cosmetic 
Act permits the Secretary to disclose 
Information where confidentiality would 
be inconsistent with protection of the 
public health and Is Intended to permit 
greater public disclosure, rather than 


greater confidentiality of product Infor¬ 
mation. Section 502(e) of the act re¬ 
quires that the established name of each 
active Ingredient be stated on the label 
of a drug product; therefore, such Infor¬ 
mation has been previously disclosed to 
the public, and a list of drugs containing 
a particular active Ingredient would be 
available for public disclosure. In active 
Ingredients, except those named In sec¬ 
tion 502(e) of the act. are not required 
to be stated on the label of a drug prod¬ 
uct, may not have previously been dis¬ 
closed to the public, and are. therefore, 
not available for public disclosure. Sec¬ 
tion 207.37 has been amended to clarify 
this point 

9. In addition to amending Part 207, 
the Commissioner Is also amending Sub¬ 
part A of Part 201 by establishing a new 
§ 201.2 Drugs and device s; National Drug 
Code numbers to include under the label¬ 
ing provisions of Chapter I of Title 21 of 
the Code of Federal Regulations a refer¬ 
ence to the requirements regarding the 
use of National Drug Code numbers in 
the labeling of drug products. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201, 502, 
505. 506, 507, 510. 512, 701 (a). 704. 52 
Stat. 1048-1042 as amended. 1050-1053 
as amended, 1055, 1057 as amended. 55 
Stat. 851, 59 Stat 463 as amended. 76 
Stat 794 as amended. 82 Stat 343-351 (21 
U.S.C. 321. 352. 355. 356, 357. 360, 380b. 
371(a), 374)); the Public Health Service 
Act (sec. 351. 58 Stat. 702, as amended 
(42 U8.C. 262)); and the Drug Listing 
Act of 1972 (Public Law 92-387 ; 88 Stat 
559-562) and under authori ty d elegated 
to the Commissioner <21 CFR 2.120*. 
Chapter I of Title 21 of the Code of Fed¬ 
eral Regulations Is amended as follows: 

1. In Part 201, 8ubpart A Is amended 
by adding a new section to read as 
follows: 

S 201.2 Drug* and devices; National 
Drug Cade number*. 

The National Drug Code (NDC) num¬ 
ber is requested but not required to ap¬ 
pear on all drug labels and in all drug 
labeling. Including the label of any pre¬ 
scription drug container furnished to a 
consumer. If the NDC number Is shown 
on a drug label. It shall be displayed as 
required in 9 207.35(b) (3) of this chapter. 

2. In Part 207: 

a. Section 207.35 Is amended by revis¬ 
ing paragraph (b) (3) (1), <il), and (ill) 
to read as follows: 

g 207.33 Notification of regUtrants drug 
establishment registration number 
and drug lUting number. 

• • • • • 

(b) • • • 

(3) • • • 

(I) The NDC number shall be placed 
prominently In the top third of the prin¬ 
cipal display panel of the bibel of the 
Immediate container and of the outside 
container or .wrapper. If any. However, 
the NDC number may’ appear as part of 
and contiguous to the UPC (Universal 
Product Code) symbol for over-the- 
counter drug products If such symbol 
appears prominently and In a consplc- 
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nous location, other than the natural 
bottom, of the Immediate container and 
of the outside container or wrapper. If 
any. The term •‘principal display panel," 
as used In this paragraph, means that 
part of a label that Is most likely to be 
displayed, presented, shown, or examined 
under customary conditions of display to 
the consumer (for over-the-counter drug 
products) or to the dispenser (for pre¬ 
scription drug products). 

<tl> The NDC number shall be pre¬ 
ceded by either the prefix "NDC" or 
"N" whenever It Is used on a label or 
In labeling. The prefix used for a drug 
product shall be used consistently on the 
label of the immediate container, out¬ 
side container or wrapper. If any. and 
On other labeling for that drug product. 

(ill) The Product-Package Code con¬ 
figuration shall be Indicated and the seg¬ 
ments of the number shall be separated 
by a dash, eg.. NDC 15643-643-12 or 
N 15643-642-12. 


b. Section 207.37 Is amended by adding 
a new paragraph (a) (1) (x). and by re¬ 
vising paragraph (a) (2) (111) to read as 
follows: 

§ 207.37 Inspection of regUtratiou* anil 
drug lisliiifs. 

(a) • • • 

( 1 ) • • • 

(x) A list of drug products containing 
a particular active Ingredient 

( 2 ) • • • 

(111) A list of drugs containing a par¬ 
ticular Inactive ingredient 


Effective date. This regulation shall 
become effective on December 8.1975, ex¬ 
cept that the effective date for revising 
current labeling to comply with I 207.35 
(b) (3) (11) regarding the use of the pre¬ 
fix "NDC" or **N” shall be November 7, 
1977, or at the next revision of printing 
plates in the normal course of business, 
whichever occurs first 
‘(Sec*. 201, 602, 506. 606. 607, 610. 612. 701(a). 
704. 62 8 tat. 1040-1042 a* wnexulod. 1060- 
1063 as amended. 1066. 1067 mm amended. 66 
Stat. 861, 50 Stat. 463 as amended. 76 Scat. 
704 a* amended. 02 8t*t. 343-361 (21 080. 
321. 352, 365. 356, 367, 360. 3000, 371(a), 
374); sec. 351, 68 Slat. 702 aa amended (42 
U8.C. 262); Pub. L. 92 387 (86 Stat, 569- 
662)) 

Dated: October 31.1975. 

Sajc D. Finx. 

Associate Commissioner 
/or Compliance . 

|KR Doc.75 29228 Filed 11-0-78:8:46 am] 


SUBCHAPTER D—DRUGS FOR HUMAN USE 

STERILE BLEOMYCIN SULFATE 

The Commissioner of Food and Drugs 
has evaluated data submitted In accord¬ 
ance with regulations promulgated un¬ 
der section 507 of the Federal Food. Drug, 
and Cosmetic Act. as amended, with re¬ 
spect to approval of the antibiotic drug 
sterile bleomycin sulfate. 
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The Commissioner concludes that data 
supplied by the manufacturer concern¬ 
ing the subject antibiotic drug are ade¬ 
quate to establish its safety and efficacy 
when used as directed in the labeling and 
that the regulations should be amended 
to provide for the certification of this 
drug, effective November 7. 1975. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 507, 59 
8taL 463. as amended (21 U 8.C. 357)) 
and under authority delegated to the 
Commissioner (21 CFR 2.120). Parts 430, 
431, 436. and 450 are amended to provide 
for certification of sterile bleomycin sul¬ 
fate as follows: 

PART 430—ANTIBIOTIC DRUGS: 

GENERAL 

1. Part 430 Is amended: 

a. In | 430.4 by adding new paragraph 
(a) (41), as follows: 

§ 430.4 Definition* of antibiotic euh- 
itancea. 

(a) • • • 

(41) Bleomycin . Each of the antibiotic 
substances produced by the growth of 
Streptompces verticil!us and each of the 
same substances produced by any other 
means Is a kind of bleomycin. 

b. In 1430.5 by adding new para¬ 
graphs (a)(57) and (b)<57). as follows: 

S 430.5 Definitions of matter and work¬ 
ing standard*. 

(a) • • • 

(57) Bleomycin. The term "bleomycin 
master standard" means a specific lot 
of bleomycin designated by the Commis¬ 
sioner as the standard of comparison tn 
determining the potency of the bleomy¬ 
cin working standard. 

<b> • • • 

(57) Bleomycin. The term "bleomycin 
working standard*' means a specific lot 
of a homogeneous preparation of bleo¬ 
mycin. 
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c. In | 430.6 by adding new paragraph 
(a) (5) # os follows: 

§ 430.6 Definition* of die terms “unit** 
and "mirrogranf* a* applied to inti« 
biotic *ub«tancrft. 

(a) • • • 

(5) Bleomycin. The term "unit" ap¬ 
plied to bleomycin means the bleomycin 
activity (potency) contained In 0.637 
milligram of the bleomycin master 
standard. 


PART 431—CERTIFICATION OF 
ANTIBIOTIC DRUGS 

2. In Part 431 by amending $ 431.53 
(b)(1). by alphabetically inserting the 
three following items Into the table; 
§431.53 Fee*. 

• • • • • 

(b) • • • 

<!>••• 

Chargeable fee 


Tart: per test 

• • • • • 

Bleomycin fraction#--....... $1,726.00 

Bleomycin potency...__ 36.00 

• • • • • 

Copper content ___ 36.00 


PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND ANTIBIO¬ 
TIC-CONTAINING DRUGS 

3. Part 436 Is amended: 
a. In { 436.33(b) by alphabetically In¬ 
serting a new Item In the table, as fol¬ 
lows: 

§ 436.33 Safety tr»t. 

• • • • • 

(b) • • • 


Antibiotic drag 


Bleomycin tulfate. 


DOnert 

(dQlMKli 


M*. 49SJ1) 


Tert done 


Concentration! tn 
tmlt# or mllUrratn* 


Volume In 
tnlUiUun 
to be ediriln* 
leWred to 
each moaee 


Route of erfmtnH- 
trmtioo m 
deenribed In 
par. (e) of this 
Motion 


* IunlU..__...._ 


6 % lntravenooa 


b. In I 434.35(c) by alphabetically Inserting a new Item In the tabic, as follows: 
§ 436.35 nUtamine InL 

• • • • e e * 

(©>••• 


Antlbloti* 


Dflueot 
(diluent 
number ec 
ll^ed In 
ee& 430.31 (b» 


Concentration 
of uvt 

(inmurrains of 
activity per 
mliilUter) 


Volume of UK 
ftolutioe bo be 
Injected CmUll- 
ll ten per Wk*- 

#nun of body 
wright) 


Btanydnedht!.. 


•at i$ 


• e • • • • • 

•The concentration of the UK solution la ecprmeed tn unite per irillBttur tn tteu of mlttgrama of activity per 
mBUUmr. 
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c. In | 436.101 by adding new para¬ 
graph (a) (16) to read as follows: 

§436.101 Solutions* 

(a) • • • 

(16) Solution 16 (OJ AI potassium phos¬ 
phate buffer, pH 7.0), 

Dibasic potassium phosphate: 13 6 gm. 
Monobasic potassium phosphate: 4.0 gm. 
Distilled water, qa.: 1,000.0 ml. 

Adjust with 18 N phosphoric acid or 
10 N potassium hydroxide to yield a pH 
6.8 to 12 after sterilization. 


d. In ft 436.102 by adding paragraphs 
(b) (34). (35). and (36) to read as 
follows: 

§ 436.102 Culture media. 


Olyceroi: 10.0 gm. 

Peptone: 10.0 gm. 

Beef extract: 10.0 gm. 

Sodium chloride: 3.0 gm. 

DbitlUed water q a: 1,000.0 ml. 

pH 7.0 after sterilisation. 

(35) Medium 35. Borne as medium 34, 
except add 17.0 grams of agar to each 
liter of medium. 

(36) Afedium 36. 

Pancreatic digest of casein...grama.. 15 

Pa polo digest of soybean.grams.. 6 

Sodium chloride..grama.. 5 

Agar ...._ .....grama.. 18 

Die tilled water, qa..milliliter*.. 1.000 

pH 7-3 after aterlliseation. 

e. In ft 436.103 by alphabetically in¬ 
serting a new item in the table in para¬ 
graph (a) and by adding paragraph (h) 
(8) to read as follows: 


(ll) • • • § 436-103 Tc*t organism*. 

(34) Medium 34. (a) • • • 



Teat orgonlama 

Medhxmuaod 
fur the— 

Method - 

owd Plante Horn 
boCtfaa 

Incubation 
period of 
Horn bottle 

Bug' 

tf i iU*d 

dilution 

factor 

Bu««a1ed 
storage 
period of 
auapeiudona 
under refrig- 
•ration 

# 

Teat onruulam 

(ATCC BOT). 

e e 

X— \lyeol«trni\m mufmmtla 

• e 

S 34 ____ 


e 

e 

Iwteka 





<b> • • • 

(8) Method 8. Maintain organisms on agar slants containing 10 milliliters of 
the appropriate medium and transfer to a fresh slant about once a week- Incubate 
the slants at 37* C for 48 hours. Using 3 milliliters of sterile UHP. saline T.8.. wash 
the growth from the agar slant into a 500-milliliter Erlenmcyer flask containing 
100 milliliters of medium 34. as described In f 436.102(b) (34). and 50 grams of glass 
beads. Agitate the culture by rotation at a speed of 130 cycles per minute and a 
radius of 3.5 centimeters at 27* C for 5 days. Determine the amount of suspension 
to be added to each 100 milliliters of agar by the use of test plates. 8tore the test 
organism suspension under refrigeration. 

f. in i 436.105 (a) and (b) by alphabetically inserting a new item in the respective 
tables, as follows: 

§ 436.105 Microbiological apr diffusion auay. 


(a) • • • 


Antibiotic 


Media to be used MUM*ten of media 

a s Hated by me- to U uaod in the 
urn number In baa* and Mad 
aea. 416108(b)) layer* 


Dana Baad Baaa Bead 

layer layer layer layer 


Suggested 

* ultimo of Incubation 
Teat atandnnllied tampera- 
orf a> inoculum to tore lor lb# 

nlana be added to P tete a 

«arh lOOmla (* C) 

of seed agar 


e e 

Bleomycin. 

e 

. 35 

• 

36 

10 

• 

• X 

• 

L0 

e 

33-36 

e e 

e i 

• 


• 

• 


• 

(b) • • • 





Working atandard stock solutions 

Standard reaponac bne 







eoneenimuima 

Antibiotic 

Drying conditions 
(method number a* 
lifted In see 436200) 

Diluent (solution 
Initial solvent number aa Hated 

In ate. 436101(a)) 

Final concentration 
unite or inllligranie Storage time 

pet milliliter under rafrlgareiioa 

Dfl- 

MDl 

Final ooocentrationa. 
Unite or mkrogmav* 
of antibiotic actlrtty 
per milliliter 

e 

BImubvcIh 

• 

T 

• 

e 

.16. 

o a 

. 3 unite...8 week?.. 

U 

9 

60.608,6(M, 606, 
61« unit # 

e 

e 

e 

• 

e e 


• 

e 

e 

• 

• • 
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PART 450—ANTITUMOR ANTIBIOTIC 
DRUGS 

4. In Part 450 by adding new If 450 10a 
and 450.210, to read as follows: 

§ 150.10a Sterile bleomycin sulfate. 

(a) Requirements for certification — 

(1) Standards of identity .strength, qual¬ 
ity, and purity. Sterile bleomycin sulfate 
Is the amorphous sulfate salt of bleo¬ 
mycin. Bleomycin has been separated 
into several similar glyco-peptlde mole¬ 
cules. It Is a cream-colored powder that 
Is so purified and dried that: 

(i) Its potency Is not less than 1.5 units 
and not more than 2.0 units of bleomy¬ 
cin per milligram. If it is packaged for 
dispensing, the content of the ampoule 
or vial Is not less than 90 percent and not 
more than 120 percent of the number of 
unite of bleomycin that It Is represented 
to contain. 

(11) It is sterile. 

(ill) It is non pyrogenic. 

(lv) It passes the safety test. 

(v) It contains no histamine nor hista¬ 
mine-like substances. 

<.vi) Its lose on drying Is not more than 
6.0 percent. 

(vii) Its pH In an aqueous solution 
containing 10 units per milliliter is not 
less than 4.5 and not more than 6.0. 

(viil) Its copper content is not greater 
than 0.1 percent. 

<ix) Its content of various bleomycins 
U as follows: Bleomycin A. is not less 
than 60 percent and not more than 70 
percent; bleomycin B* is not less than 25 
percent and not more than 32 percent; 
bleomycin B» is not more than 1 percent 
Bleomycins A. and B, should comprise 
not less than 20 percent of the total 
bleomycins. 

(x) It passes the identity test. 

<2> Labeling . It shall be labeled in ac¬ 
cordance with the requirements of 
1 432.5 of this chapter. 

(3) Requests lor certification; samples . 
In addition to complying with the re¬ 
quirements of |43l.l of this chapter, 
each such request shall contain: 

(I) Results of tests and assays on the 
batch for potency, sterility, pyrogens, 
safety, histamine, loss on drying, pH, 
copper, content of various bleomycins, 
and identity. 

(II) Samples required : 

<a) For all tests except sterility: A 
minimum of 20 immediate containers. 

<b) For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

<b) Tests and methods of assay — (1) 
Potency. Proceed as directed in f 436.105 
of this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
weighed sample in sufficient 0.1 M potas¬ 
sium phosphate buffer, pH 7.0 (solution 
16), to provide a stock solution of con¬ 
venient concentration: if it is packaged 
for dispensing, reconstitute as directed 
in the labeling. Then, using a suitable 
hypodermic needle and syringe, remove 
all of the withdrawable contents. Dilute 
the sample thus obtained with solution 
16 to provide a stock solution of con¬ 
venient concentration. Further dilute an 


aliquot of the stock solution with solu¬ 
tion 16 to the reference concentration of 
0.04 unit of activity per milliliter 
(estimated). 

(2) Sterility. Proceed as directed in 
8 436.20 of tills chapter, using the method 
described in paragraph (e)(1) of that 
section, except use the entire contents of 
each of the immediate containers tested. 

(3) Pyrogens. Proceed as directed in 
4 436.32(a) of tills chapter, using a solu¬ 
tion containing 0.5 unit of bleomycin per 
milliliter. 

(4) Safety . Proceed as directed in 
8 436.33 of this chapter. 

(5) Histamine. Proceed as directed In 
8 436.35 of this chapter. 

(6) Loss on drying. Proceed as directed 
in 8 436.200(a) of this chapter, using the 
total contents of 2 or 3 vials. 

(7) pH. Proceed as directed In 8 436.202 
of this chapter, using an aqueous solution 
containing 10 units per milliliter. 

(8) Copper content — (i) Reagents. Dis¬ 
solve 10 milligrams of zinc dibcmyldl- 
thiocarbamate in 100 milliliters of carbon 
tetrachloride. 

<il) Preparation of standard copper 
solution Accurately weigh 1.965 grams of 
cupric sulfate pent&hydrate and transfer 
to a 1-11 ter volumetric flask. Dissolve the 


material in O.i.V hydrochloric acid, dilute 
to volume with 0.1N hydrochloric acid 
and mix well. Transfer 3 milliliters of this 
stock solution to a 1-liter volumetric 
flask, dilute to volume with 0.1 N hydro¬ 
chloric acid, and mix welL This stand¬ 
ard copper solution contains 0.0015 mil¬ 
ligram of copper per milliliter. Transfer 
10 milliliters of the standard copper solu¬ 
tion to a 60-milliliter separatory funnel 
(ill) Preparation of the sample. Ac¬ 
curately weigh approximately 15 milli¬ 
grams of sample into & 60-milililter 
separatory funnel. Dissolve the sample 
in 10 miUUlters of 0.1N hydrochloric acid. 

(Iv) Procedure. To the separatory fun¬ 
nels containing the sample solution and 
standard copper solution, add 10 milli¬ 
liters of the zinc dibenzyldithiocarbamate 
solution and shake the funnels vigorously 
for 1 minute. Allow the phases to sepa¬ 
rate. Filter the carbon tetrachloride 
phase (lower phase) through 1 gram of 
anhydrous sodium sulfate to remove ex¬ 
cess water. Using a suitable spectro¬ 
photometer equipped with 1-centimeter 
cells, and carbon tetrachloride as a blank, 
measure the absorbance of the standard 
copper solution and the sample solution 
at 435 nanometers. Calculate the percent 
copper as follows: 


Pareeot coppor 


_ Ab*or t*iv* of ample nolnttooXl A 

Aboortanee of Mantlerd copper rotation XS«m pi* wHfckt In mlUtgimma 


(9) Content of various bleomycin trac¬ 
tions —(1) Apparatus and reagents —(a) 
Column. Precision glass chromatographic 
column (1.5±0.0005 centimeters EDX45 
centimeters long) equipped with two 
column end units. 

(b> Column end units. Plastic cylin¬ 
ders (approximately 15 centimeters 
long). which must fit snugly in the glass 
chromatographic column. Each end unit 
contains a barrel and sleeve assembly, 
and a sealing piston at the end of which 
Is a porous polyethylene disc. A viton 
O-rtng between the barrel and the piston 
can be expanded to grip the unit in posi¬ 
tion. A teflon feed tube In the hole In 
the center of the barrel can be connected 
to the pump or other equipment A What¬ 
man Precision Chromatography column 
or equivalent is suitable. 1 

(c) Extension tube. Glass tube same 
dimensions as the column. 

id) Gradient elution device. Two ver¬ 
tically mounted 500-mlUlilter glass cyl¬ 
inders connected by means of a glass 
capillary (1 millimeter ID), which ex¬ 
tends from the bottom of the first cyl¬ 
inder to the bottom of the second cyl¬ 
inder. Tiie second cylinder is positioned 
on a magnetic stirrer and contains a stir¬ 
ring bar. A polyethylene capillary (2 mil¬ 
liliters ID) connects the bottom of the 
second cylinder to a peristaltic pump. A 
stock-cock valve between the two cylin¬ 
ders, and one between the second cyl¬ 
inder and the pump, control the solution 
flow. 


‘AraUmhle from: Whatman, t Bridewell 
PU CUfton, N.J. 07014. 


(e) Solution A. 0.025 M ammonium 
formate. 

(?) Solution B. 0.5 M ammonium 
formate. 

iff) Column support. Transfer approxi¬ 
mately 50 grams of carboxymethyl cel¬ 
lulose ion exchanger (Whatman CM 52 • 
or equivalent) to a coarse-porosity fritted 
glass funnel, 600 milliliter, mounted on a 
1.000-milllliter suction flask. Add ap¬ 
proximately 325 milliliters of solution A 
and equilibrate for 10 to 15 minutes with 
occasional stirring. Draw off the solution 
with gentle suction. Repeat with the ad¬ 
dition of 325 milliliters of solution A as 
above, os many times as necessary until 
the pH of the dilate is around 6.5. 

(A) Peristaltic pump with very little 
pulsing. 

(i) Fraction collector. 

if) Ultraviolet spectrophotometer for 
recording absorbance versus time. 

ik) Ultraviolet spectrophotometer. 

(11) Preparation of the chromatograph¬ 
ic column. Fit a column end unit into 
the bottom of the column and tighten in 
place. Place the extension tube on top of 
the column via a suitable connector, such 
as clamped rubber tubing, so as to moke 
a smooth Joint inside. Set the column in 
a vertical position. Add approximately 
100 milliliters of solution A to the column 
support In the funnel, prepared as de¬ 
scribed In paragraph (b) (9) (1) (g) of this 
section, and stir to make a slurry. Pour 
the slurry into a beaker and then into the 
extension tube. Allow the effluent to run 
to waste through the lower end unit Im- 


• Available from: Whatman. 0 Bridewell 
PI.Clifton, K J 07014. 
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mediately after the slurry lias been 
added. Insert a column end unit into the 
extension tube, tighten and connect It to 
the pump. Pump solution A from a flask 
containing several hundred milliliters of 
the solution through the extension tube 
and column at a flow rate of at least 150 
milliliters per hour. Allow the column to 
pack until the bed height reaches a stable 
value. Shut off the flow from the bottom 
of the column by tap, or clamp, or valve. 
Stop the pump. Disconnect the feed tube 
from the pump. Release and withdraw 
the column end unit from the extension 
tube. Siphon off the solution In the ex- 
tension tube and remove the extension 
tube from the column. The column should 
be overflowing with solution. Insert the 
column end unit Into the top of the col¬ 
umn being careful to exclude air. Care¬ 
fully push the end unit down until It Just 
touches the top of the bed allowing the 
displaced solution to escape via the top 
feed tube. Tighten the end unit in place 
on the column. Reconnect the feed tube 
of the top column end unit to the pump 
and open the flow from the bottom of the 
column. Pump solution A down through 
the column at approximately 150 mil¬ 
liliters per hour until the bed height 
reaches a stable value. Shut off the flow 
from the bottom of the column. Stop the 
pump. Disconnect the feed tube from the 
pump. Release and loosen the top column 
end unit Push It down gently Into the 
column until it firmly touches the top of 
the bed and tighten it. Reconnect the top 
column end unit to the pump and open 
the flow from the bottom of the column. 
Pump the solution through the column at 
a rate of 20 milliliters per hour for several 
hours. Add 535 milliliters of solution A to 
the cylinder of the gradient elution de¬ 
vice to be connected to the pump. Stir the 
solution in this cylinder continuously. 
Add 500 milliliters of solution B to the 
other cylinder of the gradient elution 
device. 

<iii> Procedure. Dissolve a sample con¬ 
taining approximately 15 units of bleo¬ 
mycin In 1 milliliter of solution A In a 
small conical centrifuge tube. Pump 
this sample solution to the top of the 
column. Wash the centrifuge tube three 
times with 1 milliliter of solution A and 
pump each wash to the top of the column. 
Do not pump air into the column. 
Connect the cylinder of the gradient 
elution device containing solution A to 
the pump. Maintain a flow rate of 20 
milliliters per hour. Monitor the absorb- 
once of the column effluent at 292 
nanometers with a recording spectro¬ 
photometer. Collect seven 5-milliliter 
effluent fractions. Open the stop-cock 
between the two cylinders of the gradient 
elution device: then collect 170 5-milli- 
liter effluent fractions from the column. 
By inspection of the monitored ab¬ 
sorbances. Identify the fraction numbers 
for each bleomycin peak by reference to 
the relative migration rates given in 
paragraph (b)(9)<lv) of this section. 
Measure the absorbance of each tube of 
the identified fractions at 292 nanom¬ 
eters with distilled water as a blank. 

<iv) Calculation s. Determine the mi¬ 
gration rate <Rm) of each bleomycin 
Traction relative to the migration rate of 
the bleomycin K as follows: 


Rm 


(Mlfratlon nte rr*WU*f to btootnycta AC 


Tmt tub* number of «*ch btoomydn fraction at Its pmk 
Tool tube number of bloom jdn A i at !U peak 


The approximate Rm values of the bleomycin fractions are: 
muttons 

Bleomyclnlc add----...-——--- 

Bleomycin 4,------—— 

Demethyl bleomycin A,--- 

Bleomycin B,~-----——--—- 

Bleomycin A t -- — ...------— 

Bleomycin A*--—.——---...... 

Bleomycin B 4 ____—--—---- 


Rm 
0. IS 
0.46 
0.62 
0 . 66 
. 1.00 
. 1.12 
. 1.22 
1.06 
. 1.66 


Add the absorbances of each tube of each bleomycin fraction to obtain the total 
absorbance of the particular bleomycin fraction. Add the absorbances of all the 
bleomycin fractions to obtain the grand total absorbance. 


M of * particular hWimydn fraction tn the - ***** *f* MSf*toJnedgnX}**' 

bleomycin nompte ~~ (Uruml local of abeorbonew of all lOcomycin fraction* t 


(10) Identity test . Proceed as directed 

in 5 436.211 of tills chapter, using the 

method described In paragraph (b) <1) 
of that section, using a 1 percent mixture. 

§ 450.210 Slcrilc bleomycin sulfate. 

The requirements for certification and 
the tests and methods of assay for sterile 
bleomycin sulfate packaged for dispens¬ 
ing are described in I 450.10a. 

Since the conditions prerequisite to 
providing for certification of the subject 
antibiotic drug have been complied with, 
and since the matter is noncontroverslal 
in nature, notice and public procedures 
and delayed effective date are not pre¬ 
requisites to this promulgation. 

Effective date . This regulation shall be 
effective on November 7.1975. 

(See. 607. 50 Slat 463. as amended (21 U.8.C. 
367)) 

Dated: October 31. 1975. 

Mary A. McEniry, 
Assistant to the Director /or 
Regulatory Affairs. Bureau of 
Drugs . 

(PR Doc.75 20840 Filed 11-6-75:8:45 a m\ 


IPKL 463-7; PAP5H6098/T61 

PART 561—TOLERANCES FOR PESTI¬ 
CIDES IN ANIMAL FEED ADMINIS¬ 
TERED BY THE ENVIRONMENTAL PRO¬ 
TECTION AGENCY 

Thiabendazole 

On August 1,1975. notice was given <40 
FR 32377) that Merck 4 Co.. Inc., Rah¬ 
way. NJ 07065. had filed a pesticide 
petition (PAP 5H5098) with the Environ¬ 
mental Protection Agency (EPA). This 
petition proposed that 21 CFR 123 4 561 
be amended to permit the postharvest 
use of the fungicide thiabendazole <2-(4- 
thiazolyl) benzimidazole) on sugar beets 
with tolerance limitations of 0.5 part per 
million (ppm) in sugar beet sugar. 50 
ppm in dry sugar beet pulp, and 40 ppm 
in sugar beet molasses, in a proposed ex¬ 
perimental use program in accordance 
with an experimental use permit that is 
being issued concurrently under the Fed¬ 


eral Insecti cide, Fungicide, and Roden- 
tickle Act <FIFRA>. The tolerance limi¬ 
tations are being established and the ex¬ 
perimental use permit is being issued to: 

1. Evaluate the control of fungal or¬ 
ganisms in piled sugar beet storage 

2. Obtain data on residue concentril¬ 
lion in sugar beet pulp and molasses from 
postharvest treatment of sugar beets 
with thiabendazole 

3. Permit the marketing of dry sugar 
beet pulp and molasses produced from 
sugar beets which have received post- 
harvest treatment with thiabendazole. 

Merck 4 Co. subsequently amended the 
petition by withdrawing the request for a 
food additive tolerance in sugar beet 
sugar. 

The scientific data reported have been 
evaluated. Residues of the fungicide aril! 
result In dry sugar beet pulp and sugar 
beet molasses from the uses as provided 
for by the e xper imental use permit is¬ 
sued under FIFRA, and therefore toler¬ 
ance limitations are being established to 
coincide with this experimental use to 
protect the public health. 

Any person adversely affected by this 
regulation may. on or before December 
8, 1975, file written objections with the 
Hearing Clerk, Environmental Protection 
Agency. Room 1019. East Tower, 401 M 
St. 8W., Washington, D.C. 20460. Such 
objections should be submitted in quin- 
tuplicate and should specify both the 
provisions of the regulation deemed to 
be objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds le¬ 
gally sufficient to Justify the relief sought 

Effective November 7, 1975. Part 561. 
{ 561.380, is amended to read as follows: 

(Bee. 400(e)(1) and (4) of the Federal Food. 
Drug, and Cosmetic Act (21 UB.C. 346(c) (U 
and (4)) transferred to the Administrator 
EPA in Reorganization Plan No. 8 (36 FR 
16623)) 

Dated: November 4.1975. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs 
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Part 561 is amended by addins the 
tolerance limitations "50 parts per mil¬ 
lion ..and "40 parts per million ..." as 
follows: 

§ 561.380 T)iiabrtKlat*olr. 

• • • • • 

50 parts per million in dry sugar beet 
pulp resulting from postharvest applica¬ 
tion of the fungicide to sugar beets. Such 
residues may be present therein only as 
a result of application of the fungicide 
in an experimental use program which 
expiree November 4. 1976. Residues not 
in excess of this tolerance limitation re¬ 
maining after expiration of this experi¬ 
mental use program will not be consid¬ 
ered actionable if the fungicide is legally 
applied during the term and In accord¬ 
ance with the provisions of the experi¬ 
mental use permit/feed additive toler¬ 
ance limitation. 

40 parts per million In sugar beet 
molasses resulting from postharvest ap¬ 
plication of the fungicide to sugar beets. 
Such residues may be present therein 
only as a result of application of the 
fungicide in an experimental use pro¬ 
gram which expires November 4. 1976. 
Residues not in excess of this tolerance 
limitation remaining after expiration of 
this experimental use program will not 
be considered actionable If the fungicide 
is legally applied during the term and in 
accordance with the provisions of the 
experimental use permit/feed additive 
tolerance limitation. 

|PR Doc.75-30068 Filed 11-5-75;8:45 am| 


SUBCHAPTER J—RADIOLOGICAL HEALTH 

(Docket No. 75N-00431 

PART 1030— PERFORMANCE STANDARDS 
FOR MICROWAVE ANO RADIOFRE¬ 
QUENCY EMITTING PRODUCTS 

Microwave Ovens 

Tho Commissioner of Food and Drugs 
Is amending the performance standard 
in ft 1030.10 (21 CFR 1030.10) for micro- 
wave ovens to indicate clearly that con¬ 
cealed interlocks must meet the com¬ 
monly accepted definition of conceal¬ 
ment, Le., being hidden from view and 
undisclosed. The amendment allows 
microwave ovens to have, as an alterna¬ 
tive to a concealed interlock, an inter¬ 
lock that cannot be actuated when ac¬ 
cess to it is possible. Also, tiie require¬ 
ment that prohibits insertion of objects 
into the oven, which can cause excess 
radiation emission, is being changed to 
better define the term "object" and to 
cover parts of microwave oven Interiors 
other than the cavity. The amendment 
also corrects a minor technical Incon¬ 
sistency in the requirements for mag¬ 
netically operated interlocks. The 
amendment applies to all microwave 
ovens manufactured on or after Novem¬ 
ber 7. 1976. 

A proposed rule published in the Fro- 
r.RAL Register of June 26, 1975 (40 FR 
27038), provided that interested persons 
had until August 25, 1975 to file written 
comments with the Hearing Clerk, Food 
and Drug Administration, regarding the 
proposal. Two comment letters were re¬ 
ceived in response to the proposal. One 
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comment, from a manufacturer of micro- 
wave ovens, indicated no objection to the 
proposed amendment. 

The second comment, from a manufac¬ 
turers* association, reaffirmed the views 
of the association as presented at a pub¬ 
lic meeting held on December 10, 1974. 
At that meeting, the association’s repre¬ 
sentative opposed the proposed amend¬ 
ment. Furthermore, the comment stated 
that in proposed ft 1030.10(c) (2) (Iv) a 
new phrase. "• • • or other microwave 
energy containing spaces • • had 
been added, and that this phrase was 
not understood by the industry and must 
be explained. 

The Commissioner has determined 
that there was no documented informa¬ 
tion brought forth at the December 10. 
1974 public meeting to change the deci¬ 
sion to proceed with amendment of the 
standard. Regarding the phrase. "• • • 
or other microwave energy containing 
spaces • • It should be noted that 
this phrase was Included In the draft 
amendment made public prior to the 
December 10. 1974 meeting and Included 
in background material made available 
to meeting participants. The phrase is 
Intended to extend the prohibition 
against insertion of objects to all interior 
oven spaces that are designed to contain 
microwave energy or can reasonably be 
expected to contain microwave energy. 
The present ft 1030.10(c) (2) (iv) refers 
only to the microwave oven cavity and 
therefore does not take Into account the 
possibility that insertion of objects into 
other microwave - energy - containing 
spaces may result in excessive emission. 

In the proposed ft 1030.10(c) (2) (1). the 
dimensions of the armature, used to de¬ 
termine test magnet strength, were In¬ 
advertently given as 60 millimeters by 50 
millimeters by 8 millimeters. The dimen¬ 
sions In the present standard are 80 mil¬ 
limeters by 50 millimeters by 8 millime¬ 
ters. Tho change from the present stand¬ 
ard was unintentional and has been cor¬ 
rected in the regulation. 

The Commissioner concludes that 
promulgation of this amendment to the 
performance standard for microwave 
ovens will not significantly affect the 
quality of the human environment and. 
therefore, that no environmental Impact 
statement Is necessary pursuant to 21 
CFR Part 6 and 40 CFR Part 1500. The 
environmental Impact analysis report 
and environmental assessment, along 
with other pertinent background cffita 
and information supporting the Com¬ 
missioner's conclusions about this 
amendment are available for public re¬ 
view in the office of the Hearing Clerk, 
Food and Drug Administration. Rm. 4- 
65. 5600 Fishers Lane, Rockville, MD 
20852. 

The regulation has been reviewed and 
no major inflation impact has been 
found, as defined In Executive Order 
11821, OMB Circular A-107. and guide¬ 
lines issued April 1,1975, by the Depart¬ 
ment of Health. Education, and Welfare. 

Therefore, under the Public Health 
Service Act, as amended by the Radia¬ 
tion Control for Health and Safety Act 
of 1968 <sec. 358, 82 Stat. 1177-1179 (42 
U.8.C. 2631 >) and under authority dele¬ 
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gated to him (21 CFR 2.120), Part 1030 
Is amended In ft 1030.10 by revising par¬ 
agraph (c)(2) (t) and (Iv). to read as 
follows: 

§ 1030.10 Microwave oven*. 


(C> * * * 

(2) Safety interlocks. (t) Microwave 
ovens shall have a minimum of two op¬ 
erative safety Interlocks. At least one 
operative safety Interlock on a fully as¬ 
sembled microwave oven shall not be 
operable by any part of the human body, 
or any object with a straight Intertable 
length of 10 centimeters. Such Interlock 
must also be concealed, unless its actua¬ 
tion is prevented when access to the in¬ 
terlock is possible. Any visible actuator 
or device to prevent actuation of this 
safety Interlock must not be removable 
without disassembly of the oven or its 
door. A magnetically operated Interlock 
is considered to be concealed, or its actu¬ 
ation Is considered to be prevented, 
only if a test magnet held In place on 
the oven by gravity or Its own attraction 
cannot operate the safety interlock. The 
test magnet shall be capable of lifting 
vertically at zero air gap at least 4.5 kilo¬ 
grams. and at 1 centimeter air gap at 
least 450 grams when the face of the 
magnet, which is toward the Interlock 
when the magnet is In the test position, is 
pulling against one of the large faces of 
a mild steel armature having dimensions 
of 80 millimeters by 50 millimeters by 
8 millimeters. 


(iv) Microw&vc radiation emission in 
excess of the limits specified in paragraph 
(c) (1> of this section shall not be caused 
by Insertion of an insulated wire through 
Any opening In the external surfaces of 
a fully assembled oven Into the cavity, 
waveguide, or other microw ave-energy - 
containing spaces while the door Is 
closed, provided the wire, when Inserted, 
could consist of two straight segments 
forming an obtuse angle of not less than 
170 degrees. 

• • • • • 

Effective date. This regulation shall 
become effective on November 7. 1976. 
(Sec. 358. 82 SUt. 1177-1179 (42 U.S.C 2630 ) 
Dated: October 31. 1975. 

Sam D. Fine, 

Associate Commissioner for 
Compliance. 

|PH Doc 75-20927 Piled 11-8-75 8 :45 Am] 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

TOrderNo. 627-751 

PART 16— PRODUCTION OR DISCLOSURE 
OF MATERIAL OR INFORMATION 
Protection of Privacy of Individuals Records 

Correction 

In FR Doc. 75-28905, appearing at 
page 50642 in the issue for Thursday. 
October 30. 1975, "or his delegate." 
should be added to the end of the second 
full sentence tn ft 16.48(b), appearing on 
page 50644. 
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Title 29—Labor 


CHAPTER XXV—EMPLOYEE BENEFITS SE¬ 
CURITY, OFFICE OF DEPARTMENT OF 
LABOR 

SUBCHAPTER B—DEFINITIONS ANO COVERAGE 
UNDER THE EMPLOYEE RETIREMENT INCOME 
SECURITY ACT Of 1974 

PART 2510—DEFINITIONS OF TERMS 
USED IN SUBCHAPTERS C, D, E. F, AND 
G OF THIS CHAPTER 

Guidance To Determine Coverage 

• Purpose: The purpose oi these amend¬ 
ments to chapter XXV of the Department 
of Labor regulations is to provide guid¬ 
ance to determine coverage under the Em¬ 
ployee Retirement Income Security Act of 
1974 (hereinafter “the Act"). • 

On December 4, 1974. noUce was pub¬ 
lished tn the Federal Register <39 TT* 
42234' of proposed regulations concern¬ 
ing the definition of the term •‘multi- 
employer plan” under section 3<37) of 
the Act 

On May 12. 1975. a final rule <40 FR 
20(329) and proposed rule (40 FR 20653) 
redesignating both final and proposed 
subchapters. parts and sections were 
published in the Federal Register. Under 
this redesignation system, the section 
numbers of proposed and adopted regu¬ 
lations promulgated under Chapter XXV 
are based on the section numbers of the 
Act to which each regulation relates. The 
December 4 proposed regulations have 
been redesignated in accordance with 
this system. 

The regulations contained in this 
document are both temporary regula¬ 
tions effective immediately and proposed 
regulations for final adoption. The pri¬ 
mary reason for making these regula¬ 
tions effective immediately on a tempo¬ 
rary basis is that plans not in existence 
on January 1. 1974 must meet the re¬ 
quirements of the Act for plan years 
beginning after September 2. 1974. For 
many plans the first plan year begin¬ 
ning after September 2. 1974 will be a 
plan year beginning on September 1. 
1975, as a result of procedures set forth 
by the Internal Revenue Service in Rev¬ 
enue Procedures 74-38, 74-39, and 74-40 
Issued September 10 and 11. 1974. These 
procedures classified plans as “pre-exist¬ 
ing plan” (adopted and put Into effect by 
an employer on or before January 1. 
1974). “new plan subject to prior law” 
(adopted and put Into effect by an em¬ 
ployer after January 1, 1974. whose first 
plan year begins on or before September 
2. 1974. whether or not it is adopted 
and put Into effect by an employer be¬ 
fore September 2, 1974). and “new plan 
subject to new law" (adopted and put 
Into effect by an employer after Jan¬ 
uary 1, 1974. whose first plan year begins 
after September 2. 1974). The effect of 
these procedures was to permit plans 
adopted after January 1. 1974 to meet 
the requirements of prior law rather 
than the requirements of the Act by mak¬ 
ing the plan year begin on or before 
September 2. 1974. Many of these plans 
will now have plan years beginning Sep¬ 
tember 1, 1975. during which they will be 
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required to meet the standards of the 
Act. In addition, preexisting plans must 
meet the requirements of the Act for 
plan years beginning after December 31, 
1975. The regulations in Part 2530 will 
allow these plans to make the necessary 
adjustments. Any changes or modifica¬ 
tions contained in “final” regulations will 
be prospective only. 

For the foregoing reasons, the under¬ 
signed finds that good cause exists for 
making these regulations temporarily ef¬ 
fective without advance publication as 
specified in the Administrative Procedure 
Act (5 U.8.C. 553(d)(3)). 

These regulations are also proposed for 
final adoption as soon as possible. Inter¬ 
ested persons are invited to submit writ¬ 
ten data, views, or arguments concern¬ 
ing any or all of the proposed regulations 
contained in this document on or before 
December 3. 1975. Such data, views and 
comments should be submitted to the 
omce of Employee Benefits Security 
DEVD-ME. Labor Management Services 
Administration, U B. Department of 
Labor. Washington, D.C. 20216. All com¬ 
ments should be clearly referenced to the 
numbers of the sections to which the 
comments arc directed. 

The regulation provides that all multi- 
employer plans must meet the tests set 
forth In section 3(37) (a) (l)-(iv). and 
In addition a plan not in existence prior 
to the effective date of the Act must meet 
the test that It was established for a sub¬ 
stantial business purpose. With one ex¬ 
ception. all changes in this regulation 
from the December 4 proposal are 
editorial in nature and made in the inter¬ 
est of clarity. 

The exception, contained in subsection 
(b), Is a newly added set of rules for 
determining whether a plan was in exist¬ 
ence prior to the effective date of the Act. 
These rules are consistent with those 
contained in t 1.411(a>-2(c) of the pro¬ 
posed regulations of of the Internal Rev¬ 
enue 8ervlce concerning vesting (26 
CFR 1.411(a)-2(c). Comments are 
specifically solicited on these new pro¬ 
visions. 

(Sec. 505. Pub. L 93-406. 68 Stmt. 894, 20 
US.C. 1135; Secretary of Labor* Order No 
27-74. and Labor Management Service* Ad¬ 
ministration Order No. 2-«.) 

Accordingly. Chapter XXV of Title 29 
of the Code of Federal Regulations is 
amended by adding a new f 2510.3-37. 

§ 2510.3—37 Multlrniployrr plan. 

(a) General . Section 3(37) of the Act 
contains in subparagraph (a) (i)-(iv) a 
number of criteria which an employee 
benefit plan must meet In order to be a 
multiemploycr plan under the Act. Sec¬ 
tion 3< 37) also provides that the Secre¬ 
tary may prescribe by regulation other 
requirements in addition to those con¬ 
tained in subparagraph (a) <l)-(iv>. The 
purpose of this regulation is to estab¬ 
lish such requirements. 

(b) Plans In existence before the ef¬ 
fective date . (1)A plan in existence be¬ 
fore September 2,1974. will be considered 
a multlemployer plan if It satisfies the 


requirements of section 3(37) (A) (D—liv) 
of the Act. 

(2) For purposes of this section, a plan 
is considered to be In existence if: 

U) (A) The plan was reduced to writ¬ 
ing and adopted by the participating em¬ 
ployers and the employee organization 
(including, in the case of a corporate 
employer, formal approval by an em¬ 
ployers board of directors or sharehold¬ 
ers, If required), even though no amounts 
had been contributed under the plan, 
and 

<B) The plan has not been termi¬ 
nated; or 

(11) (A) There was a legally enforce¬ 
able agreement to establish such a plan 
signed by the employers and the em¬ 
ployee organization, and 

<B> The contributions to be made to 
the plan were set forth In the agreement. 

(iii) If a plan was in existence within 
the meaning of paragraph <b) (1) or <ii* 
of tills section, any other plan with which 
such existing plan is merged or consoli¬ 
dated shall also be considered to be in 
existence. 

(c) Plans not In existence before the 
effective date. In addition to the provi¬ 
sions of section 3(37) (A) <i) —<lv) of the 
Act. a multi employer plan established on 
or after September 2, 1974. must meet 
the requirement that It was established 
for a substantial business purpose. A sub¬ 
stantial business purpose includes the 
Interest of a labor organization In secur¬ 
ing an employee benefit plan for its 
members. The following factors are rele¬ 
vant in determining whether a substan¬ 
tial business purpose existed for the es¬ 
tablishment of a plan; any single factor 
may be sufficient to constitute a substan¬ 
tial business purpose: 

(I) The extent to which the plan is 
maintained by a substantial number ot 
unaffiliated contributing employers and 
covers a substantial portion of the trade, 
craft or industry In terms of employee- 
or a substantial number of the employees 
In the trade, craft or industry hi a local¬ 
ity or geographic area; 

(3) The extent to which the plan pro¬ 
vides benefits more closely related to 
years of service within the trade, craft or 
industry rather than with an employer, 
reflecting the fact that an employee’s re¬ 
lationship with an employer maintain¬ 
ing the plan is generally short-term al¬ 
though service in the trade, craft or in¬ 
dustry is generally long-term; 

(3) The extent to which collective 
bargaining takes place on matters other 
than employee benefit plans between the 
employee organization and the employer 
maintaining the plan; and 

<4) The extent to which the adminis¬ 
trative burden and expense of providing 
benefits through single employer plan , 
would be greater than through a multi- 
employer plan. 

Issued In Washington, D.C. this 4th 
day of November 1975. 

James D. Hutchinson, 
Administrator lor Pension and 
Welfare Benefit Programs. 

|PR Doc.75 30082 Piled 11-6-75.8:45 mm) 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAFTCR C—AIR PROGRAMS 

[FRL 411-6) 

PART 70—REGISTRATION OF FUELS 
AND FUEL ADDITIVES 

Requirements 

On March 7, 1974, the Environmental 
Protection Agoncy published a notice of 
proposed rulemaking In the Federal Reg¬ 
ister (39 FR 8929) setting forth pro¬ 
posed regulations for the registration of 
fuels and fuel additives. Pursuant to this 
notice, many written comments were re¬ 
ceived during an extended public com¬ 
ment period. The proposed registration 
requirements have been reviewed in the 
light of these comments, and numerous 
changes have been made. The Agency's 
responses to the issues raised In the 
comments are set forth below. 

Definition of fuels and designation of 
engine oils for registration. Industry 
trade associations and other interested 
persons have asserted that the definition 
of fuels contained in the regulations is 
Impermissibly broad. They contend that 
section 211 of the Clean Air Act, as 
amended, authorizes registration of fuels 
for use In motor vehicles only and that 
the definition of fuel must be confined to 
substances or materials intended for use 
as a source of propulsion for motor ve¬ 
hicles. They object, therefore, to the des¬ 
ignation of additives used in motor vehi¬ 
cle engine oils as subject to registration. 

First, neither the language nor the leg¬ 
islative history of section 211 supports 
limiting the registration authority of sec¬ 
tion 211 (a) to motor vehicle fuels and 
additives. While only motor vehicle fuels 
are subject to regulation under section 
211(c), the Administrator's authority to 
require registration of “any fuel or fuel 
addiUve ,, was established in the Clean 
Air Act of 1967 and retained in the 1970 
Amendments. EPA has designated only 
motor vehicle fuels for registration at this 
time, but this choice is dictated by re¬ 
search priorities and not by a lack of 
authority to regulate other types of fuels. 

Section 79.2(c) of the registration reg¬ 
ulations contains the definition of "fuel" 
os promulgated in the original fuel regis¬ 
tration regulations issued in 1970. The 
word '‘fuel" Is defined as "any material 
which is capable of releasing energy or 
power by combustion or other chemical 
or physical reaction." EPA believes that 
this broad definition of fuel reflects the 
intent of Congress in providing for the 
registration of fuels and fuel additives to 
grant authority encompassing all mate¬ 
rials which might affect the emission 
products of combustion and thus the 
public health and welfare. 

The function of motor vehicle engine 
oils U to lubricate the cylinder walls and 
the Intake and exhaust valves of both 
standard piston and rotary engines. Al¬ 
though these oils are not introduced into 
tlie combustion chamber for the purpose 
of providing power for the engine, a por¬ 
tion of the oil is in fact combusted in the 
normal operation of the engine. This 


RULES AND REGULATIONS 

quantity increases In older, partially 
worn engines. 

Most of the parties commenting on 
the regulations conceded that engine oils 
are combusted In the normal operation 
of both standard piston and rotary en¬ 
gines. They argued, however, that the 
quantities of engine oil consumed in the 
piston engine are not great enough to 
have a significant impact on emissions 
or emission control devices. While a rel¬ 
atively large volume of engine oil is delib¬ 
erately introduced Into the fuel and 
combustion process of the rotary engine, 
some persons commenting asserted that 
EPA should wait until larger numbers of 
rotary engines appear on the market. 

The total quantity of engine oils con¬ 
sumed in vehicles la. of course, less than 
that of gasoline. However, the concen¬ 
trations of additives containing various 
elements, especially metals, whose emis¬ 
sion products are of concern to EPA are 
much higher in engine oils than in gaso¬ 
line. Engine oils contain large quantities 
of additives, averaging 15 percent of total 
product volume and ranging as high as 
40 percent. Gasoline additives, by con¬ 
trast, average only 0.1 percent of total 
product volume. Considering both the 
consumption rates and the average ad¬ 
ditive content of engine oils and gasoline, 
the combustion and emission products 
of engine oil additives are, on the aver¬ 
age. somewhat lower than that of gaso¬ 
line additives: but they are of the same 
order of magnitude and are readily de¬ 
tectable In the exhaust 

There is ample evidence in the litera¬ 
ture that lubricant composition and ad¬ 
ditive materials influence exhaust com¬ 
position. Some investigators have found 
that lubricant consumption greatly in¬ 
creased emission of polynuclear aromatic 
hydrocarbons. 1 * * Another researcher 
found zinc and barium In exhaust par¬ 
ticles due to lubricant trace metals.* High 
lubricant consumption in rotary engines 
has also been a matter of considerable 
concern. A current EPA-funded program 
seeks to determine the impact on diesel 
exhaust products of the current com¬ 
mercial practice of adding used motor 
oil to diesel fuel. 4 EPA must monitor the 
composition of engine oil additives to 
guard against the introduction into en¬ 
gine oil of additives which could result in 
exhaust products damaging to emission 
control devices, as well ns to insure that 
potentially toxic (as. for example, car¬ 
cinogenic) products in significant levels 
do not enter the ambient air, particular¬ 
ly in regions of high traffic density. 

Finally, many of the comments suggest 
tiiat EPA should not require registration 
of particular fuels or additives such as 
engine oil additives unless EPA has rea¬ 
son to believe that their emission prod¬ 


» Bcgcman. C. R. and J. M Ooluccl. SAE 
Trans. 79, 1682 (1970). 

* Orcxss, O,. rinul Report on CRC-AFRAC 
Project CAPE-6-68, Oct. 31, 1973. 

1 Nluomtyu, J. 8., W Bergman, and B H. 
81mpeon. Paper No. EN-106, presented at the 
Second International Clean Air Congreaa, 
Washington. D.C., Dec. 6-11, 1970. 

•EPA grant 802425-01-02. Pennsylvania 
State University. May 1974. 
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ucts impair the effectiveness of emission 
control devices or endanger public health 
or welfare. These comments miscon¬ 
ceive the purpose of the registration re¬ 
quirements. The principal purpose of sec¬ 
tion 211(a) is to provide the Agency 
with information on fuel or additive 
composition before the emission prod¬ 
ucts of such materials develop Into a 
problem possibly requiring regulation 
under section 211(c). Thus, the fact that 
the rotary engine, for example, is not 
yet in widespread use has little bearing 
on whether to require registration of ad¬ 
ditives for engine oils. The regulations 
being promulgated, therefore, retain the 
requirement of registration of additives 
for motor vehicle engine oil. An effort 
has been made, however, to reduce the 
reporting burden Imposed by the regu¬ 
lations where possible. 

Testing to determine the effect of fuels 
or fuel additives on emission control sys¬ 
tems or the public welfare. Section 79.6 
(b) of the proposed regulations states 
that the Administrator may require a 
fuel manufacturer or an additive manu¬ 
facturer to conduct tests in accordance 
with protocols based on generally ac¬ 
cepted test methods and procedures in 
order to determine the fuel's or additive's 
effects on emissions, emission control 
performances of motor vehicles, or the 
extent to which such emissions affect 
welfare. Several persons commented that 
this provision is unauthorized because 
section 211(b)(2)(A) authorizes requir¬ 
ing tests "to determine potential public 
health effects" of a fuel or additive and 
does not refer to requiring tests to ascer¬ 
tain the effects on emissions, emission 
control systems, or public welfare. 

EPA believes that requiring the latter 
tests is amply supported by section 211 
(b)(2)(B) which requires a registrant 
to furnish *'such other Information as is 
reasonable and necessary to determine 
the emissions resulting from the use of 
the fuel or additive contained in such 
fuel, the effect of such fuel or additive 
on the emission control performance of 
any vehicle or engine, or the ejetent to 
which such emissions affect the public 
health or welfare." It is clear from the 
legislative history of section 211 that the 
authority of section 211<b) (2) »B) is not 
limited to obtaining information alreadv 
developed by the registrant but extends 
to Information that could readily be de¬ 
veloped by test methods and procedures 
having general acceptance in the scien¬ 
tific community. 

The specific autliority of section 211 
(b)<2)«A> to require tests to determine 
"potential public health effects . . . (in¬ 
cluding, but not limited to. carcinogenic, 
teratogenic, or mutagenic effects) . . 

Is directed at an area of more esoteric 
information where test procedures and 
research parameters are not well estab¬ 
lished or generally accepted. Conse¬ 
quently. testing requirements in the 
field of potential public health effects 
may not be imposed until such time as 
the Administrator has prescribed specific 
protocols and procedures for conducting 
the research. These protocols and pro¬ 
cedures will be proposed for public com- 
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ment Requests to registrants for infor¬ 
mation to be developed by generally ac¬ 
cepted test methods will not be subject 
to notice and comment procedures. 

Fuel " processors' \ Several commenta¬ 
tors asserted that a fuel • processor" may 
not be required to perform tests because 
the word •‘processor" appears only In 
section 211(a). which prohibits any fuel 
or additive manufacturer or processor 
from selling unregistered fuels or addi¬ 
tives. but U omitted from section 211(b) 
<2). which authorizes the Administrator 
to require tests. 

By enacting section 211 (a) and (b>. 
Congress Intended to establish authority 
for the Administrator to obtain informa¬ 
tion on health and welfare effects and 
effects on emission control devices of 
fuels and additives from the firms and 
individuals who introduce such fuels and 
additives Into the marketplace. The com¬ 
bining of additives and/or fuels holds the 
potential of creating previously unidenti¬ 
fied combustion by-products, and those 
who engage In this activity must be 
viewed In the same light as those who 
produce the substances which arc com¬ 
bined. That the Congress chase to apply 
the broadest possible scope to its pro¬ 
hibition against marketing unregistered 
fuels or additives does not. in the 
Agency’s view, suggest that the Adminis¬ 
trator was to be barred from obtaining 
necessary Information from those who 
in fact produce new fuels or additives by 
combining other fuels or additives. Broad 
applicability of the registration regula¬ 
tions Is essential to assure that EPA re¬ 
ceives complete information on the com¬ 
position of designated fuels and additives 
from those who sell or introduce such 
products into commerce. 

The Act does not define either "manu¬ 
facturer" or -processor" as used in sec¬ 
tion 211. and nothing in the legislative 
history suggests that Congress Intended 
to distinguish between manufacturers 
and processors for the purpose of report¬ 
ing or testing requirements under the 
registration program. Indeed, there is no 
Indication that the terms -manu¬ 
facturer" and "processor" were meant to 
denote separate classes of producers. EPA 
has considered the term “manufacturer" 
to Include "processor." and the existing 
registration regulations reflect that view. 
We And no legal or policy considerations 
compelling a departure from thJs inter¬ 
pretation in the revised regulations. To 
eliminate any further confusion of 
terminology. EPA has deleted the term 
"processor" from the definition of fuel 
manufacturer. 

Registration of packaged additives. A 
group of persons commenting has recom¬ 
mended that packaged additives sold to 
consumers for addition to fuels be ex¬ 
empted from reporting and registration. 
Although the usage of packaged addi¬ 
tives Is limited. EPA has an obligation to 
be aware of the composition of every 
additive being used in motor vehicles in 
order to take appropriate action If an 
ingredient harmful to health, welfare, or 
an emission control device is included. 
This can only be assured by requiring the 
registration of all packaged additives. 


The reporting burden for manufacturers 
of packaged additives should be reduced 
in some cases by the more limited classes 
of Information required from additive 
manufacturers who use only registered 
components with or without substances 
containing only hydrogen and carbon. 

EPA has also consulted with repre¬ 
sentatives of the Consumer Product 
Safety Commission and was advised that 
regulation of packaged additives under 
the Federal Hazardous Substances Act 
does not require submission to that 
Agency of the information required 
under EPA’s registration program. 

Test fuels or additives: spot purchases 
from foreign sources. The Agency con¬ 
curs with the recommendation of a num¬ 
ber of persons commenting to exempt 
fuels and additives in test or develop¬ 
mental status from registration, and pro¬ 
visions exempting such fuels and addi¬ 
tives not offered for sale to the public 
have been added. Also, an exemption for 
factory fill fuel lias been included. The 
possibility of spot purchases of fuels of 
foreign manufacture to ease shortages 
is recognized, and a provision for simpli¬ 
fied reporting of such purchases lias been 
added. From time to time, a fuel manu¬ 
facturer or processor may find himself 
in a special or unusual situation where 
he needs to use a registered additive 
which he has not previously reported. A 
provision for the use under such cir¬ 
cumstances of any additive on the list of 
registered additives has been included. 

Information required for registering 
fuels and additives. Many fuel or addi¬ 
tive producers commented that the reg¬ 
istration requirements impose an exces¬ 
sive burden. This objection is based in 
part on a misunderstanding of the regu¬ 
lations. In other cases, EPA has modified 
the requirements to avoid duplicative 
reporting of Information where possible 
and to eliminate Information require¬ 
ments where the utility of the data Is 
marginal at this time. 

Some parties overlooked the fact that 
all Information specified in Subpart D 
was to be furnished only to the extent 
such information is already known to 
the manufacturer, as was stated in 
H 70.11(f) and 79.21 <e). The regulations 
being promulgated have been modified to 
clarify this point. The phrase "to the ex¬ 
tent known to the manufacturer" has 
been shifted to the specific listings of 
desired information in 8ubpart D. In 
addition, the intent of this phrase has 
been clarified by explaining that (1) 
specified data are to be furnished only if 
known to the manufacturer "as a result 
of testing conducted for reasons other 
than fuel or additive registration or re¬ 
porting" and (2) specified Information Is 
considered to be "known" only when "a 
report thereon has been prepared and 
circulated or distributed outside the re¬ 
search department or division." 

Since a number of persons misinter¬ 
preted the request for information re¬ 
garding any analytical technique that 
can be used to detect the presence of an 
additive in a fuel and to measure It s 
concentration as a requirement to de¬ 
velop such a technique, it has been re¬ 


worded to state that the manufacturer 
sliall submit a suitable technique only 
if one Is already known to him. It has 
also been pointed out that in some case* 
an additive manufacturer cannot be sure 
of the final chemical reaction products 
in his additive. Such a manufacturer 
may furnish the chemical composition 
"to the extent known." provided he also 
furnishes a description of the manufac¬ 
turing process resulting In the final 
reaction products of the additive. 

Several changes affecting the require¬ 
ments and procedures for the registra¬ 
tion of fuel additives have been made. 
New developments in additives contain¬ 
ing carbon, hydrogen, and oxygen make 
it technically impossible to Justify their 
exemption from registration in spite of 
recommendations to this effect. Some 
compounds having only carbon, hydro¬ 
gen. and oxygen are known to have toxic 
or carcinogenic properties. B-propriolac- 
tanc is a widely known carcinogen; some 
epoxides are also known to have toxir 
effects- Unsaturated carbonyl compound 
which may be generated as partial com¬ 
bustion products are highly toxic and 
may also have carcinogenic activity. 
Thus, It Is important to monitor the 
composition of fuel additives which con¬ 
tain only carbon, hydrogen, and oxygen 
The additive definition has. however, 
been changed to exclude substances con¬ 
taining only carbon and/or hydrogen to 
avoid any uncertainty concerning the 
status of refinery blending streams. Re¬ 
finery process chemicals are also ex¬ 
cluded from the registration require¬ 
ments. 

In operations under the current regu¬ 
lations. additive manufacturers have 
understood that they are not required 
to furnish Information about purchased 
components, provided such information 
can be obtained from the component 
manufacturer upon request; and a pro¬ 
vision covering this has been Inserted in 
these regulations. Another new provi¬ 
sion will permit an additive manufac¬ 
turer to register only the individual 
components of mixtures of additives that 
he markets only to fuel manufacturers 
rather than each of the mixtures, pro¬ 
vided he will Identify the components 
in any particular mixture upon request 

In addition, an additive manufacturer 
who sells under his own name a registered 
additive purchased from another manu¬ 
facturer or a blend of such registered 
additive with other such registered ad¬ 
ditives and/or substances containing 
only carbon and/or hydrogen will be 
required to register his additlve(s) but 
will not be required to furnish annual 
reports thereafter. This change is In¬ 
tended to limit potential duplicative re¬ 
porting of information. 

To ease the reporting burden on 
manufacturers of motor vehicle engine 
oil additives, those manufacturers are 
exempted from the requirement to fur¬ 
nish the chemical compounds in each 
additive to be registered and will be re¬ 
quired to give a breakdown by chemical 
element only. Information on the chemi¬ 
cal elements contained In such additives 
Is considered sufficient for the program 
at this time. 
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Certain changes in fuel manufacturer 
reporting requirements have been made. 
The provision for reporting geographic 
variation in additive usage has been 
eliminated because of the difficulty 
and/or impassibility of obtaining mean¬ 
ingful and useful data. The only data to 
be required on a quarterly basis will be 
on additive usage, as Is being provided 
tinder the current regulations, and fuel 
production. In addition, quarterly reports 
will be for calendar quarters. Other data 
as listed In Subpart D are to be furnished 
on an annual basis 

The types of gasoline being designated 
have been reduced to three: (l) Un¬ 
leaded; (2) leaded, premium; and (3) 
leaded, nonpremium. The Agency feels 
that at the present time there is suf¬ 
ficient leaded premium gasoline on the 
market to warrant its classification but 
will consider elimination of this classi¬ 
fication when the amount of leaded, 
premium gasoline sold Is substantially 
reduced. The designated grades of motor 
vehicle diesel fuels have been reduced to 
two: <X) grade 1-D and (2) grade 2-D. 

As requested by a number of persons 
commenting, time limits In which EPA 
will take specified actions to register 
fuels or additives have been set forth. 

Procedural issues; confidentiality of 
information. Several persons requested 
that EPA hold a hearing on the record 
with the right of cross examination by 
Interested members of the public. It is 
well established that a formal hearing is 
not required unless the statute calLs for 
rulemaking on the record after oppor¬ 
tunity for an agency hearing. Tto adopt 
the requirements of formal procedural 
rulemaking would be contrary to con¬ 
gressional Intent and would serve only 
to delay the Issuance of the regulations. 
In addition, neither the Administrative 
Procedure Act nor section 211 of the 
Clean Air Act requires that any public 
hearing, formal or Informal, be held In 
addition to the opportunity to submit 
written comments on the proposed 
amendments to the fuel registration 
regulations. While the Agency recognises 
that oral presentations may be bene¬ 
ficial in particular cases where a hearing 
U not required by law. the parties re¬ 
questing a hearing have made no show¬ 
ing that the Issues involved in the fuel 
registration program compel a departure 
from the procedures for informal rule¬ 
making calling for written submissions 
only. 

There Is similarly no legal require¬ 
ment that an environmental Impact 
statement be prepared on the proposed 
amendments. See Amoco Oil v. EPA. 501 
P^d 722. 740-50 (D.C. Cir. 1974). More¬ 
over. the Agency's published statement 
of policy that such statements will be 
prepared voluntarily In connection with 
specified rulemaking activities is appli¬ 
cable (a) to regulations proposed after 
October 15. 1974, and (b) to major reg¬ 
ulatory actions involving establishment 
of substantive standards or criteria (39 
PR 16186), The proposed amendments to 
the fuel registration program at issue in 


this rulemaking ore excluded from the 
policy statement on both grounds. 

Concern has been expressed that the 
provisions of EPA's regulations on Pub¬ 
lic Information (40 CFR Part 2) refer¬ 
enced in | 79.3 of the proposed registra¬ 
tion regulations may not afford notice 
to a registrant that a request has been 
made for release of information consid¬ 
ered by the registrant to be a trade 
secret The preliminary determination as 
to potential exemption from disclosure 
on grounds of trade secrecy Is made in 
this case by the Office of Fuel and Pud 
Additive Registration. If the information 
•'may be exempt" from disclosure, the 
matter is referred to the EPA Office of 
Oeneral Counsel, and the registrant is 
notified. It has been the policy of the 
Office of Fuel and Fuel Additive Regis¬ 
tration to regard all information desig¬ 
nated by the registrant as trade secret 
as potentially exempt Thus, the regis¬ 
trant would be notified of any request 
for data that would call the trade secret 
status of such Information into question. 

The regulations promulgated below 
shall be effective on November 7, 1975. 
(Sections 211 and 301(a) of the Clean 
Air Act. 42 U.S.C. 1857f-6c and 1857g>. 
Dated: October 31. 1975. 

John Quarles, 
Acting Administrator. 

Part 79. Chapter I of Title 40 of the 
Code of Federal Regulations, is revised 
to read as follows: 

Subpart A—Genera! Prorifloni 

Sec. 

79.1 Applicability. 

79.2 Definitions. 

79.3 Confidentiality of information. 

79.4 Requirement of registration. 

79.5 Periodic reporting requirements 

79.6 Requirement for testing. 

79.7 Samples for test purposes. 

79.8 Penalties. 

Sub part B—fuel Registration Procedures 

79.10 Notification by fuel manufacturer. 

79.11 Information and assurances to be pro¬ 

vided by the fuel manufacturer. 

79.12 Determination of noaoompilAnce. 

79.13 Registration. 

79.14 Termination of registration of fuels. 
Subpart C—Additive Registration Procedures 

79.20 Notification by additive manufacturer. 

7921 Information and assurances to be pro¬ 

vided by the additive manufacturer. 

7922 Determination of noncoin pi lance. 

79 23 Registration. 

7924 Termination of registration of addi¬ 
tives. 

Subpsrt D—Designation of rusts and Additives 

79.30 Scope. 

70.31 Additives. 

7922 Motor vehicle gaaollne. 

7923 Motor vehicle diesel fuel. 

Atmtoanr: Secs. 211 and 301(a) of the 
Clean Air Act, 42 U.S.C. 18S7f-6c and I857g. 

Subpart A—General Provision* 

S 79.1 Applicability. 

The regulations of this part apply to 
the registration of fuels and fuel addi¬ 
tives designated by the Administrator, 
pursuant to section 211 of the Clean Air 
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Act (42 U.8.C. 1857f-6c, osamended by 
section 9, Pub. L. 91-604). 

§ 79.2 ^ Definitions. 

As used In this part, all terms not de¬ 
fined herein shall have the meaning 
given them in the Act:, 

(a) -Act" means the Clean Air Act 
(42 U.S.C. 1857 ct scq.. as amended by 
Pub. L. 91-604). 

(b) -Administrator" means the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. 

(c) -Fuel" means any material which 
Is capable of releasing energy or power 
by combustion or other chemical or-fchy- 
slcal reaction. 

(d) "Fuel manufacturer" means any 
person who. for sale or Introduction into 
commerce, produces or manufactures a 
fuel or causes or directs the alteration of 
the chemical composition of. or the mix¬ 
ture of chemical compounds in, a bulk 
fuel by adding to it an additive. 

(e) "Additive" means any substance, 
other than one composed solely of 
carbon and/or hydrogen, that Is inten¬ 
tionally added to a fuel named tn the 
designation (including any added to a 
motor vehicle's fuel system) and that is 
not intentionally removed prior to sale 
or use. 

it> "Additive manufacturer" means 
any person who produces or manufac¬ 
tures an additive for use as an additive 
and/or sells an additive under his own 
name. 

(g) "Range of concentration" means 
the highest concentration, the lowest 
concentration, and the average concen¬ 
tration of an additive in a fuel. 

(h) "Chemical composition" means 
the name and percentage by weight of 
each compound in an additive and the 
name and percentage by weight of each 
element in an additive. 

(i) "Chemical structure" means the 
molecular structure of a compound in 
an additive. 

(j> "Impurity" means any chemical 
element present in an additive that la 
not included In the chemical formula 
or identified in the breakdown by ele¬ 
ment In the chemical composition of 
such additive. 

6 79.3 Confidrntlalaty of information. 

Information obtained by the Admin¬ 
istrator or his representatives pursuant 
to this part shall be treated. Insofar as 
Its confidentiality te concerned. In ac¬ 
cordance with regulations In 40 CFR 
Part 2. Results of tests required under 
i 79.6(a) to determine potential public 
health effects of fuels or additives shall 
in no case be considered confidential. 

S 79.1 Rrquircniriit of registration. 

(a) Fuels. (X) No manufacturer of any 
fuel designated under this part shall, 
after the date prescribed for such fuel 
In this part, sell, offer for sale, or intro¬ 
duce into commerce such fuel unless the 
Administrator has registered such fueL 

(2) No manufacturer of a registered 
fuel shall add or direct the addition to 
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H of an additive which he has not 
previously reported unless he has notified 
the Administrator of such intended use, 
including the expected or estimated 
range of concentration. If necessary to 
meet an unforeseen production problem, 
however, a fuel manufacturer may use 
an additive that he has not previously 
reported provided that (i) the additive 
Is on the current list of registered ad¬ 
ditives and (11) the fuel manufacturer 
notifies the Administrator within 30 days 
regarding such unforeseen use and his 
plans regarding continued use, Including 
the expected or estimated range of 
concentration. 

(3) Any designated fuel that is (1) 
in a research, development, or test status; 
<ii) sold to automobile, engine, or com¬ 
ponent manufacturers for research, de¬ 
velopment, or test purposes; or (ill) sold 
to automobile manufacturers for factory 
fill, and Is not in any case offered for 
commercial sale to the public, shall be 
exempt from registration. 

(4) A domestic fuel manufacturer may 
purchase and offer for commercial sale 
foreign-produced fuel containing uniden¬ 
tified additives provided that within 30 
days of his offer for sale he notifies the 
Administrator of the purchase, the 
source of purchase, the quantity pur¬ 
chased, and summarized results of any 
tests performed to determine the ac¬ 
ceptability of the purchased fuel to the 
fuel manufacturer. 

fb) Additives. <1> No manufacturer of 
any additive designated under this part 
shall, after the date prescribed for such 
additive in this part, sell, offer for sale, 
or introduce into commerce such addi¬ 
tive for use as an additive unless the Ad¬ 
ministrator has registered such additive. 

(2) Any designated additive that Is 
either <i> in a research, development, or 
test status or (11) sold to petroleum, au¬ 
tomobile, engine, or component manu¬ 
facturers for research, development, or 
test purposes, and In either case 1s not 
offered for commercial sale to the pub¬ 
lic. shall be exempt from registration. 

(3) Process chemicals used by refin¬ 
eries during the refinery process are ex¬ 
empted from the requirement for 
registration. 

(4) If an additive manufacturer pre¬ 
pares for sale only to fuel manufacturers 
a mixture of two or more registered ad¬ 
ditives (with or without substances con¬ 
taining only carbon and/or hydrogen), 
he will not be required to register such 
mixture provided be will, upon request, 
furnish the Administrator with the 
names and percentages by weight of all 
components of such mixture. 

§ 79.5 Periodic reporting requirements. 

(a) Fuel manufacturers. (1) For each 
calendar quarter (January through 
March. April through June, July through 
September, October through December) 
commencing after the date prescribed 
for a particular fuel in Subpart D. fuel 
manufacturers shall submit to the Ad¬ 
ministrator a report for each registered 
fuel showing (i) the range of concentra¬ 
tion of each additive reported under 
I 79.11(a) and (11) the volume of such 
fuel produced In the quarter. Reports 


shall be submitted within 45 days after 
the close of the reporting period on forms 
supplied by the Administrator upon re¬ 
quest. 

(2) Fuel manufacturers shall submit 
to the Administrator a report annually 
for each registered fuel providing addi¬ 
tional data and information as specified 
in l 79.31 (c) and (d) In the designation 
of the fuel in 8ubpart D. Reports shall 
be submitted on or before March 31 for 
the preceding year or part thereof on 
forms supplied by the Administrator 
upon request. If the date prescribed for 
a particular fuel in Subpart D or the 
later registration of a fuel is between 
October 1 and December 31, no report 
will be required for the period to the end 
of that year. 

(b) Additive manufacturers. Additive 
manufacturers shall submit to the Ad¬ 
ministrator a report annually for each 
registered additive providing additional 
data and information as specified in sub- 
paragraphs (c) and (d) in the designa¬ 
tion of the additive in 8ubpart D. Addi¬ 
tive manufacturers shall also report an¬ 
nually the volume of each additive pro¬ 
duced. Reports shall be submitted on or 
before March 31 for the preceding year or 
part thereof on forms supplied by the 
Administrator upon request. If the date 
prescribed for a particular additive in 
Subpart D or the later registration of an 
additive is between October 1 and De¬ 
cember 31. no report will be required for 
the period to the end of that year. These 
periodic reports shall not. however, be 
required for any additive that is (1) an 
additive registered under another name, 
(2) a blend or mixture of two or more 
registered additives, or (3) a blend or 
mixture of one or more registered addi¬ 
tives with one or more substances con¬ 
taining only carbon and/or hydrogen. 

§ 79.6 Requirement for trMing. 

(a) The Administrator may establish 
procedures and protocols for the conduct 
of testa to determine potential public 
health effects of a designated fuel or ad¬ 
ditive (including, but not limited to, 
carcinogenic, teratogenic, or mutagenic 
effects) and may thereafter require a 
fuel manufacturer or an additive manu¬ 
facturer to conduct tests in conformance 
with such test procedures and protocols. 

(b) In order to obtain such informa¬ 
tion as is reasonable and necessary to de¬ 
termine the emissions resulting from 
the use of a fuel or an additive in a fuel, 
the effect of such fuel or additive on 
the emission control performance of any 
motor vehicle or motor vehicle engine, 
or the extent to which such emissions 
affect the public welfare, the Adminis¬ 
trator may require a fuel manufacturer 
or an additive manufacturer to conduct 
tests in accordance with protocols based 
on generally accepted test methods and 
procedures. 

(c) Any test required under this sec¬ 
tion shall be performed In accordance 
with a time schedule prescribed by the 
Administrator, after consultation with 
the manufacturer Involved. 

<d) The Administrator may require a 
fuel manufacturer to perform tests under 
this section on any fuel registered for 


such manufacturer or an additive manu¬ 
facturer to perform tests under this sec¬ 
tion on any additive registered for such 
manufacturer. He may not require any 
test as a prerequisite of registration un¬ 
less it is part of a test protocol estab¬ 
lished by regulation a reasonable time 
prior to notification by the manu¬ 
facturer. 

§ 79.7 Samples for te»l purpose*. 

When the Administrator requires for 
test purposes a fuel or additive which is 
not readily available In the open market 
he may request the manufacturer of such 
fuel or additive to furnish a sample in 
a reasonable quantity. The fuel or addi¬ 
tive manufacturer shall comply with 
such request within 30 days. 

§ 79.8 Pcoallie*. 

Any person who violates section 211(a) 
of the Act or who fails to furnish any in¬ 
formation required under this port shall 
forfeit and pay to the United States a 
civil penalty of $10,000 for each and 
every day of the continuance of such 
violation, which shall accrue to the 
United States and be recovered in a civil 
suit In the name of the United 8taU* 
brought in the district in which such 
person does business. The Administra¬ 
tor may, upon application therefor, remit 
or mitigate any such forfeiture; and he 
shall have authority to determine the 
facts upon all such applications. 

Subpart B—Fuel Registration Procedures 

§ 79.10 Notification of furl numtifm- 

turrr. 

Any manufacturer of a designated fuel 
who wishes to have such fuel registered 
shall notify the Administrator in accord¬ 
ance with g 79.11 at least 60 days prior to 
the date prescribed for such fuel in Sub¬ 
part D or, after such prescribed date, at 
least 30 days prior to the date on which 
such fuel manufacturer proposes to begin 
to sell, offer for sale, or Introduced into 
commerce such fuel. If a fuel manu¬ 
facturer produces more than one grade 
or brand of a designated fuel, only one 
notification or report is required for that 
designated fuel, showing highest, lowest, 
and average values for all such grades or 
brands. Each notification shall be signed 
by the fuel manufacturer or his agent 
and shall be submitted on such forms a* 
the Administrator will supply on request 
§79.11 Information and awurano* to 

be provided by the foci manufarturrr. 

Each notification submitted by a fuel 
manufacturer shall Include the follow¬ 
ing: 

(a) The commercial Identifying name 
of each additive that will or may be used 
in a designated fuel subsequent to the 
date prescribed for such fuel in 8ubpart 
D; 

<b) The name of the additive manu¬ 
facturer of each additive named; 

(c) The range of concentration of each 
additive named, as follows; 

<1) In the case of an additive which 
has been or Is being used in the desig¬ 
nated fuel, the range during any 3- 
month or longer period prior to the date 
of submission; 
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<2) In the case of an additive which 
has not been used in the designated fuel, 
the expected or estimated range; 

<d) The purpose-ln-usc of each addi¬ 
tive named; 

(e) The description (or identification. 
In tiie case of a generally accepted 
method) of a suitable analytical tech¬ 
nique (if one is known) that can be used 
to detect the presence of each named 
additive in the designated fuel and/or to 
measure its concentration therein: 

(f) Such other data and information 
as are specified in the designation of the 
fuel in Subpart D; 

(g) Assurances that Uie fuel manu¬ 
facturer will notify the Administrator in 
writing and within a reasonable time of 
any change in: 

(1) The name of any additive previ¬ 
ously reported: 

(2) The name of the manufacturer of 
any additive being used; 

(3) The purpose-In-use of any addi¬ 
tive; 

(4) Information submitted pursuant to 
paragraph (e) of this section: 

(h) Assurances that the fuel manu¬ 
facturer will not represent, directly or 
Indirectly, in any notice, circular, letter, 
or other written communication, or any 
written, oral, or pictorial notice or other 
announcement in any publication or by 
radio or television, that registration of 
the fuel constitutes endorsement, certi¬ 
fication. or approval by any agency of 
the United 8tates. 

§ 70.12 Determination of ncmromjdi- 

•nee. 

Whenever the Administrator deter¬ 
mines that a notification falls to comply 
with the regulation of this part, he shall 
within 30 days (60 days in the case of 
Initial registrations prior to the date 
prescribed for the fuel in Subpart D) of 
receipt of the notification inform the 
noncomplying fuel manufacturer of the 
reasons for such determination. 

S 79.13 RrpMmtNin. 

(a) If the provisions of this part re¬ 
quiring the submission of information 
and the giving of assurances have been 
complied with for a particular fuel, the 
Administrator shall register that fuel and 
within 30 days (00 days in the case of 
initial registrations prior to the dAte pre¬ 
scribed for the fuel in 8ubpart D) of 
receipt of the notification notify the fuel 
manufacturer of such registration. 

(b) The Administrator shall main¬ 
tain a list of registered fuels, which shall 
be available to the public upon request 

§ 79.14 Termination of rrgUtralion of 
fuel*. 

Registration may be terminated by 
the Administrator If the fuel manufac¬ 
turer requests such termination In writ¬ 
ing. 

Subpart C—Additive Registration 
Procedures 

§ 79.20 Notification by additive menu* 
fact urc r. 

Except as provided in I 79.23(h). any 
manufacturer of a designated additive 
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who wishes to have such additive regis¬ 
tered shall notify the Administrator in 
accordance with 5 79.21 at least 90 days 
prior to the date prescribed for such ad¬ 
ditive in Subpart D or, after such pre¬ 
scribed date, at least 30 days prior to the 
date on which such additive manufac¬ 
turer proposes to begin to sell, offer for 
sale, or Introduce into commerce such 
additive. Each notification shall be signed 
by the additive manufacturer or his agent 
and shall be submitted on such forms as 
the Administrator will supply upon 
request. 

§ 79.21 (nforiimlion and n%*urnncra lo 
be provided by the additive manu¬ 
facturer. 

Each notification submitted by an ad¬ 
ditive manufacturer shall include the 
following: 

(a) The chemical composition of the 
additive with the methods of analysis 
identified, except that 

(1) If the chemical composition Is not 
known* full disclosure of the chemical 
process of manufacture will be accepted 
In lieu thereof; 

(2) In the case of an additive for engine 
oil, only the name, percentage by weight, 
and method of analysis of each element 
in the additive are required: 

In the case of a purchased compo¬ 
nent, only the name, manufacturer, and 
percent by weight of such purchased 
component are required if the manufac¬ 
turer of the component will, upon re¬ 
quest, furnish the Administrator with the 
chemical composition thereof. 

(b) Hie chemical structure of each 
compound in the additive If such struc¬ 
ture is known and is not adequately 
specified by the name given under 
•"chemical composition.” Nominal identi¬ 
fication is adequate if mixed isomers are 
present. 

(c) The description (or identification, 
in the case of a generally accepted meth¬ 
od) of a suitable analytical technique (if 
one Is known) that can be used to detect 
the presence of the additive in any fuel 
named in the designation and/or to 
measure its concentration therein. 

(d) Fuels in which the use of the addi¬ 
tive is recommended and the manufac¬ 
turer's recommended range of concentra¬ 
tion and purpose-in-use in each. 

(e) Such other data and information 
as are specified in the designation of the 
additive in Subpart D. 

(f) Assurances that any change In in¬ 
formation submitted pursuant to (1) 
paragraphs (a), (b>. (c). and (d) of this 
section will be provided to the Adminis¬ 
trator in writing within 30 days of such 
change; and (2) paragraph <e) of this 
section as provided in I 79.5(b). 

(g) Assurances that the additive 
manufacturer will not represent, directly 
or indirectly, in any notice, circular, let¬ 
ter, or other written communication or 
any written, oral, or pictorial notice or 
other announcement in any publication 
or by radio or television, that registration 
of the additive constitutes endorsement, 
certification, or approval by any agency 
of the United States. 
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§ 79.22 Drtrrmiiiation of nonrompll- 
■nrc, 

Whenever the Administrator deter¬ 
mines that a notification fails to comply 
with the regulations of this part, he shall 
within 30 days (90 days In the cose of 
Initial registrations prior to the date 
prescribed for the additive in Subpart 
D) of receipt of the notification inform 
the noncomplying additive manufac¬ 
turer of the reasons for such determi¬ 
nation. 

§ 79.23 Ki gi-tr.itinn. 

(a) If the provisions of tills part re¬ 
quiring the submission of Information 
and the giving of assurances have been 
compiled with for a particular additive, 
the Administrator shall register that ad¬ 
ditive and within 30 days (90 days in 
the case of initial registrations prior to 
the date prescribed for the additive In 
Subpart D) of receipt of the notifica¬ 
tion notify the additive manufacturer 
of such registration. 

(b) Any additive which had been reg¬ 
istered under the provisions of this part 
prior to the promulgation date of these 
regulations si util be deemed registered 
under these regulations upon such pro¬ 
mulgation date. The information re¬ 
quirements of I 79.21 must be complied 
with for any such additive within 6 
months after the promulgation of this 
part. 

(c) The Administrator shall main¬ 
tain a list of registered additives, which 
shall be available to the public upon 
request. 

§ 79.21 Trrniiimlion of registration of 
additive*. 

Registration may be terminated by 
the Administrator If the additive manu¬ 
facturer requests such termination In 
writing. 

Subpart D — Designation of Fuels and 
Additives 

S 79.30 Scope. 

Fuels and additives designated and 
dates prescribed by the Administrator 
for the registration of such fuels and 
additives, pursuant to section 211 of the 
Act, are listed in this subpart. In addi¬ 
tion, specific Informational requirements 
tinder 19 79.11(f) and 79.21 (e) are set 
forth for each designated fuel or addi¬ 
tive. Additional fuels and/or additives 
may be designated and pertinent dates 
and additional specific informational re¬ 
quirements prescribed as the Adminis¬ 
trator deems advisable. 

S 79.31 Additive*. 

(a) All additives produced or sold for 
use in motor vehicle gasoline, motor ve¬ 
hicle diesel fuel, and/or motor vehicle 
engine oil are hereby designated. 

(b) All designated additives must be 
registered within 6 months after the 
promulgation of this part, except as 
provided in | 79.23(b). 

(c) In accordance with II 79.5(h) and 
79.21(e), and to the extent such infor¬ 
mation Is known to the additive manu¬ 
facturer as a result of testing conducted 
for reasons other than additive regls- 
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tration or reporting purposes, the addi¬ 
tive manufacturer shall furnish the 
highest, lowest, and average values of 
the Impurities In each designated addi¬ 
tive. if greater than 0.1 percent by 
weight. The methods of analysis in mak¬ 
ing the determinations shall also be 
given. 

(d) In accordance with 88 79 5(b) and 
79.21 <e), and to the extent such Infor¬ 
mation Is known to the additive manu¬ 
facturer. he shall furnish summaries of 
any information developed by or spe¬ 
cifically for him concerning the follow¬ 
ing items: 

(1) Mechanisms of action of the addi¬ 
tive; 

(2) Reactions between the additive 
and the fuels listed in paragraph (a) 
of this section; 

(3) Identification and measurement 
of the emission products of the additive 
when used in the fuels listed in para¬ 
graph (a) of this section; 

<4) Effects of the additive on oil emis¬ 
sions; 

<5> Toxicity and any other public 
health or welfare effects of the emis¬ 
sion products of the additive; 

(«) Effects of the emission products 
of the additive on the performance of 
emission control devices/systems. 8uch 
submissions shall be accompanied by a 
description of the test procedures used 
in obtaining the information. Informa¬ 
tion will be considered to be known to the 
additive manufacturer if a report there¬ 
on has been prepared and circulated or 
distributed outside the research depart¬ 
ment or division. 

§ 79.32 Motor veliidc gasoline. 

(a) The following fuels commonly or 
commercially known or sold as motor 
vehicle gasoline are hereby individually 
designated: 

(1) Motor vehicle gasoline, unleaded- 
motor vehicle gasoline that contains no 
more than 0.05 gram of lead per gallon; 

(2) Motor vehicle gasoline, leaded, 
premium—motor vehicle gasoline that 
contains more than 0.05 gram of lead 
per gallon and Is sold as "premium;” 

<3) Motor vehicle gasoline, leaded, 
non-premium—motor vehicle gasoline 
that contains more than 0.05 gram of 
lead per gallon but is not sold os 
"premium.” 

The Act defines the term "motor vehi¬ 
cle” to mean any self-propelled vehicle 
designed for transporting persons or 
property on a street or highway. For pur¬ 
poses of this registration, however, gaso¬ 
line specifically blended and marketed 
for motorcycles Is excluded. 

(b) All designated motor vehicle gaso¬ 
lines must be registered within 8 months 
after promulgation of this part. 

(c) In accordance with 8 79.5(a) (2) 
and 79.11(f). and to the extent such In¬ 
formation is known to the fuel manu¬ 
facturer as a result of testing conducted 
for reasons other than fuel registration 
or reporting purposes, the fuel manufac¬ 
turer shall furnish the data listed below. 
The highest, lowest, and average values 
of the listed characteristics/properties 
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are to be reported. For Initial registra¬ 
tion. data shall be given for any 3-month 
or longer period prior to the date of 
submission. For annual reports there¬ 
after. data shall be for the calendar year, 
except that if the first required annual 
report covers a period of less than a 
year, the data may be for such shorter 
period. 

(1) Hydrocarbon composition (aro¬ 
matic content, olefin content, saturate 
content), with the methods of analysis 
identified; 

(2) Polynuclear organic material con¬ 
tent, sulfur content, and trace element 
content, with the methods of analysis 
identified; 

(3) Reid vapor pressure; 

(4) Distillation temperatures (10 per¬ 
cent point, end point); 

(5) Research octane number and mo¬ 
tor octane number. 

(d) In accordance writh 179.5(a)(2) 
and 79.11(f), and to the extent such in¬ 
formation is known to the fuel manu¬ 
facturer, he shall furnish summaries of 
any information developed by or specifi¬ 
cally for him concerning the following 
Items: 

(1) Mechanisms of action of each ad¬ 
ditive he reports; 

(2) Reactions between such additives 
and motor vehicle gasoline; 

(3) Identification and measurment of 
the emission products of such additives 
when used in motor vehicle gasoline; 

(4) Effects of such additives on all 
emissions; 

(5) Toxicity and any other public 
health or welfare effects of the emission 
products of such additives; 

(6) Effects of the emission products 
of such additives on the performance of 
emission control devices/systems. 8uch 
submissions shall be accompanied by a 
description of the test procedures used In 
obtaining the Information. Information 
will be considered to be known to the 
fuel manufacturer if a report thereon 
has been prepared and circulated or dis¬ 
tributed outside the research department 
or division. 

§ 79.33 Motor veliSrU* JWl furl. 

(a) The following fuels commonly or 
commercially known or sold as motor ve¬ 
hicle diesel fuel are hereby individually 
designated: 

(1) Motor vehicle diesel fuel, grade 

1- D: 

(2) Motor vehicle diesel fuel, grade 

2- D. 

The Act defines the term "motor vehi¬ 
cle” to mean any self-propelled vehicle 
designed for transporting persons or 
property on a street or highway. 

<b) All designated motor vehicle diesel 
fuels must be registered within 12 
months after promulgation of this part. 

(c) In accordance with 88 79.5(a)(2) 
and 79.11(f), and to the extent such In¬ 
formation Is known to the fuel manufac¬ 
turer as a result of testing conducted 
for reasons other than fuel registration 
or reporting purposes, the fuel manufac¬ 
turer shall furnish the data listed below. 
The highest, lowest, and average values 


of the listed charac teristlcs/proper tic* 
are to be reported. For initial registra¬ 
tion, data shall be given for any 3-month 
or longer period prior to the date of sub¬ 
mission. For annual reports thereafter, 
data shall be for the calendar year, ex¬ 
cept that if the first required annual re¬ 
port covers a period of less than a year 
the data may be for such shorter period 

(1) Hydrocarbon composition (aro¬ 
matic content, olefin content, saturate 
content), with the methods of analyst 
identified; 

(2) Polynuclear organic material con¬ 
tent. sulfur content, and trace element 
content, with the methods of analyse 
identified; 

(3) Distillation temperatures (90 per¬ 
cent point, end point); 

(4) Cetane number or cetane inde>; 

(d) In accordance with 88 79.5(a)(2) 

and 79.11(f), and to the extent such In¬ 
formation is known to the fuel manufac¬ 
turer, he shall furnish summaries of any 
information developed by or specifically 
for him concerning the following items 

<1) Mechanisms of action of each ad¬ 
ditive he reports; 

(2) Reactions between such additive* 
and motor vehicle diesel fuel; 

(3) Identification and measurement 
of the emission products of such addi¬ 
tives when used in motor vehicle dies cl 
fuel; 

(4) Effects of such additives on all 
emissions; 

(5) Toxicity and any other public 
health or welfare effects of the emission 
products of such additives. 

Such submission shall be accompanied 
by a description of the test procedure 
used In obtaining the Information. In¬ 
formation will be considered to be known 
to the fuel manufacturer If a report 
thereon has been prepared and circu¬ 
lated or distributed outside the research 
department or division. 

(FR Doc.76-30070 Piled 11-0-76:8:46 tin] 
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PART 406—GRAIN MILLS POINT 
SOURCE CATEGORY 

Pretreatment Standards for New Sources 

On pages 37052-37054 of the Federal 
Register of August 25. 1975, there wa? 
published a proposal to amend 8 406.16 
the pretreatment standards for new 
sources In the Corn Wet Milling Subcau - 
gory (Subpart A). The change to 8 406.16 
provides a formula that has been devel¬ 
oped to quantify excessive loads for new 
com wet mills to publicly owned treat¬ 
ment works (POTW). This change is in 
response to the remand to the Environ¬ 
mental Protection Agency <EPA) of new 
source pretreatment standards by the 
United States Circuit Court of Appeal' 
for the Eighth Circuit made on May 5. 
1975. See CPC International Inc. v 
Train. 515 F.2d 1032 (8th Cir. 1975' 
The remand required EPA to review 
paragraph (d) of 8 128.131 of the gen¬ 
eral pretreatment standards (40 CFR 


FEDERAL REGISTER. VOL 40. NO 216—FRIDAY, NOVEMBER 7. 1975 






128 * as It applies to the corn wet milling 
industry through I 406.16, and to amend 
the regulation to define In a reasonably 
specific manner what EPA considers to 
be an excessive discharge to a POTW 
over relatively short periods of time. 

^mnents on the proposed amendment 
were invited. Interested persons were 
ttiven 20 days In which to submit 
coaunMOte 

Sumrruirv of cofnments . The following 
organizations responded to the request 
for written comments contained In the 
preamble to the proposed regulation: 
Anheuser-Busch, Inc.; CPC internation¬ 
al Inc.; and National Cannons Associ¬ 
ation. 

Each of the comments received was 
carefully reviewed and analyzed. The 
following are the significant comments 
and the EPA’s response to them. 

1 All of the commenter* objected to 
the fixed value of 2 for K In the proposed 
formula P=K(Q-fR) — 8. It was sug¬ 
gested by the commenters that K, which 
represent* the ratio of peak design 
capacity to average design capacity of 
the publicly owned treatment works 
< POTW), should be a variable based on 
Individual plant conditions. 

As stated in the preamble to the pro¬ 
posed amendment, the decision to set K 
at 2 appeared appropriate based on the 
data obtained. Six municipalities Indi¬ 
cated variations in dally loadings greater 
than 2 (In some cases greater than 1.2 
times the average), can cause upsets. 
Regulatory recommendations such as 
the Ten-States Standards (1) support a 
peak to average value of 2. Operating 
data provided in publications such as 
that by Metcalf and Eddy (2) reaffirm a 
ratio value of approximately 2. The 
\VPCF Manual of Practice No. 9 (3) re¬ 
ports the ratio of maximum flow to aver¬ 
age flow to vary from about 3:1 or 4:1 
for one million gallons per day (mgd) 
systems to 1.3:1 or 2:1 for 100 mgd sys¬ 
tems. Because of the quantity of waste 
from com wet mills such facilities usually 
discharge to the larger municipal sys¬ 
tems. The WPCF Manual of Practice No. 
8 (4) indicates the normal design food- 
to-microorganism ratio <F:M) Is about 
03. but that good treatment can be 
achieved with an F:M value of 0.5. This 
ratio gives a K value of 1.67. Ten-States 
Standards (1) requires a return sludge 
pumping ratio of 30 to 75 percent of the 
design flow for normal and peak condi¬ 
tions, respectively. The return sludge 
ratio Is Integrally related to maintaining 
the F:M ratio and. therefore, the indi¬ 
cated K value Is 2.5. The capacity of an 
aeration system to handle BOD loads 
and maintain dissolved oxygen levels is 
critical Ten-States Standards (1) calls 
for 1500 cu. ft/lb. BODS for normal 
capacity with a system capability to 
deliver 200 per cent of this value or a K 
of 2. Analysis of the above data, together 
with other Information available to EPA, 
indicates a K value of 2 Is appropriate. It 
Is agreed, however, that some POTW may 
be capable of handling higher or lower 
pollutant or flow peaks than might be 
indicated by use of the proposed formula 
with K equal to 2. As pointed out by one 
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commenter this follows from the fact 
that the formula Is extremely sensitive to 
the ratio of S (existing peak load to 
POTW) to Q (average existing waste 
load to POTW) especially for flow. The 
flow value Is to be taken on an hourly 
basis, and will therefore have more varia¬ 
tions than BOD5 and total suspended 
solids, which are on a daily basis. The 
commenter showed that a negative value 
for P could be realized where the 8 to Q 
ratio was 2.5 rather than the 1.5 used in 
the two examples cited by the Agency In 
the preamble to the proposed regulation. 

The value of (3/Q> would normally be 
less than K. This follows from the def¬ 
inition of the terms in the equation in 
that K. which represents the ratio of 
peak design capacity, to average design 
capacity is expected to be larger than the 
ratio of the average existing peak load to 
the average existing waste load (8/Q). 
The former ratio represents maximum 
design conditions. Operating conditions 
represented by (8/Q) would normally 
be less than these. It follows therefore, 
that as (S/Q) approaches 2, the POTW 
becomes unique as far as the proposed 
formula Is concerned. Where this does 
occur and where plant operating condi¬ 
tions and performance are found to be 
satisfactory, a change In the value of K 
is appropriate. Based on EPA's determi¬ 
nation and Information submitted by one 
of the commenters. when the ratio of 
S/Q exceeds 1.5. a K value of 3 rather 
than 2 Is justified for use In the formula. 
Data available to EPA indicate that 
(8/Q) would not be expected to exceed 
2 for the size POTW that will be treat¬ 
ing new corn wet mill discharges. 

2. Two of the commenters objected to 
the proposed formula because It assumes 
that the new source corn wet mill peak 
load discharge to the POTW occurs at 
the same tim e as tire existing peak load 
at the POTW. It was argued that. If they 
do not overlap, there can be no Justifica¬ 
tion for such an approach. This was 
pointed out by the commenters as a 
strong reason for having pretreatment 
standards set by the corn wet mill and 
the POTW Involved. 

It Is agreed that the formula assumes 
the overlap of the peak load from the 
corn wet mill and the peak load at the 
POTW. As stated in the preamble to the 
proposed amendment, this assumption Is 
considered necessary to provide protec¬ 
tion to the POTW during the time it 
would be most prone to upsets from un¬ 
controlled loads discharged from a new 
source corn wet mill. It Is still EPA’s con¬ 
tention that this assumption Is valid and 
Is in keeping with the Court remand to 
"amend the regulation so as to define in 
a reasonably specific manner what it con¬ 
siders to be an excessive discharge to a 
municipal plant over relatively short pe¬ 
riods of time." The formula is intended to 
warn new com wet mill dischargers of 
the scope of prohibited conduct in terms 
of the most likely circumstances In which 
a discharge from a new facility might up¬ 
set a POTW—not all the kinds of ways a 
discharge may upset POTW. The formula 
has been clarified to reflect that Intended 
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for application where peak loads coin¬ 
cide. 

When peak loads do not coincide, the 
likelihood of upsets occurring are con¬ 
siderably reduced. However, at times of 
non-peak loading, upsets may occur from 
other factors which are not specifically 
controlled by this regulation. Of course, 
such upsets may be subject to local or 
state regulatory measures. However, it Is 
feasible for a municipality to adapt the 
formula to control the discharges of new 
com wet mills to POTW where peak loads 
do not overlap. To use this approach, it 
is suggested the com wet mill provide the 
POTW with: (1) An engineering study 
of the Interrelationship of Its flow and 
pollutant loadings with those of the 
POTW and (2) the mill’s proposed con¬ 
trol measures that will assure overlap¬ 
ping of peak loads does not occur. When 
the formula Is then applied by the 
POTW, the value of S In the formula 
would be modified to correspond to the 
peak load at the POTW in relation to 
the programmed discharge of the new 
com wet mill. 

3. One commenter pointed out that in 
the formula the parameters Q and R are 
not defined as to the period of time to be 
averaged. 

These parameters, as well as the others 
In the formula, arc defined in terms of 
daily BOD5 and total suspended solids 
discharges and hourly flow levels. It Is 
recommended that In applying the for¬ 
mula for BOD5. total suspended solids 
and flow\ a long term average be used 
which is based on plant data representa¬ 
tive of the plant operation. The value for 
R should also be determined from avail¬ 
able long term average waste load data 
for the new com wet mill. 

The time spans in the formula are 
believed reasonable In view of the court 
requirement to define excessive dis¬ 
charges over a short period of time. In 
addition, they reflect conventional plant 
design and monitoring practices. This Is 
particularly true for the medium and 
large size POTWs that normally treat 
com w et mill wastes. 

4. One commenter stated that data on 
BOD5 and total suspended solids is not 
sufllclentiy accurate to use in the 
formula. 

This Is questioned since the record 
shows that BODS and suspended solids 
values are routinely used for monitoring 
plant operation and for obtaining data 
on treatment efficiency. 

The commenter also suggested that 
placing the flow parameter on an hourly 
basis was impractical The Agency has 
no Intention to overburden industry with 
monitoring requirements. The time span 
used was set In view of the fact that the 
size of POTW to which com wet mills 
discharge are constantly monitoring 
flow. Moreover, EPA has information 
that shows many Industries, including 
com wet mills monitor discharge flow. 
Finally EPA had to recognize the fact 
that the Court required the definition be 
for short time periods. 

5. It was suggested by one commenter 
that R should be redefined os "the aver¬ 
age capacity to be provided by the munic- 
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lp&lity for the Industrial di^hurgcr". 
By defining R In tills manner, it was 
stated that the door remains open for 
the Industrial discharger to reserve ca¬ 
pacity to be used at a future date. Use 
of the suggested definition would not be 
satisfactory as the formula is to be used 
to determine the effect of an actual flow. 
The present definition of R should in no 
way interfere with negotiating for future 
reserve capacity. 

6. One commenter pointed out that the 
calculated peak waste load allowed to 
several new Industrie* entering the same 
POTW will vary depending on the order 
In which the new’ 'sources enter the 
system. 

It is agreed this could occur. Each new 
plant entering the system must be con¬ 
sidered a separate case and all allowances 
must be determined on a new data base 
specific for the situation at that time. 

7. One commenter claimed that the 
proposed formula seeks to limit dis¬ 
charges from new sources at levels less 
than two times average capacity. 

As shown in the sample calculations 
in the preamble to the proposed regula¬ 
tion. discharges of 3 to 8 times average 
capacity are readily possible. The per¬ 
mitted use of a K value of 3 as well as 
2 in the formula will further assure ade¬ 
quate discharge levels where POTW op¬ 
erating conditions allow. 

8. The recommendation was made by 
two commenters that dry weather flow 
be stipulated for all parameters in the 
proposed regulation. The formula Is 
meant to apply to dry w’cather conditions 
and the regulation will so indicate. 

9. One commenter objected to use of a 
formula because there are times during 
the startup of treatment of wastewaters 
resulting from the processing of seasonal 
crops when the volume and quantity of 
pollutant discharges can quadruple the 
load to the POTW for three or four days. 

It is for this problem of overloading 
that a formula for control of discharges 
to a POTW is needed. 

(1) Recommended Standards jor Sew¬ 
age Works, Oreat Lakes—Upper Missis¬ 
sippi River Board of State Sanitary En¬ 
gineers < Ten 8tates ), 1971. 

(2) Metcalf and Eddy. Inc.. Waste- 
water Engineering . McGraw-Hill Book 
Co.. 1972. 

(3) Design and Construction o/ Sani¬ 
tary and Storm Sewers . WPCF Manual 
of Practice No. 9. 1969. 

(4) Sewage Treatment Plant Design . 
WPCP Manual of Practice No. 8. 1967. 

Pretreatment standards are hereby 
adopted and are set forth below. 

Effective date. These EPA standards 
arc effective December 8. 1975. 

Dated: October 30. 1975. 

Russell E. Train, 
Administrator . 

Part 406. Subpart A. 8 406.16 Is 
amended as set forth below’: 

5 406.16 Prefrrntnicnt standard* for 
new tourer*. 

The pretreatment standards under sec¬ 
tion 307<c) of the Act for a source within 


the com wet milling subcategory which 
is a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act. if It 
were to discharge pollutants to the nav¬ 
igable waters) shall be the standard set 
forth In Part 128 of this chapter, for 
existing sources, except : For the purpose 
of this section. <8 128.121. 128.122. 

128.132 and 128.133, of this chapter shall 
not apply and for purpose of this section. 
i 128.131(d) of this chapter Is amended 
to read as set forth in paragraph (a) of 
this section. In addition to the prohibi¬ 
tions set forth In 8 128.131 of this chapter 
fas amended in paragraph (a) herein), 
the following pretreatment standard es¬ 
tablishes the quantity or quality of pol¬ 
lutants or pollutant properties controlled 
by this section which may be discharged 
to publicly owned treatment works by a 
new source subject to the provisions of 
this subpart. 

Pollutant or pollutant Preireatment 

property n tandard 

pH______... No limitation. 

BOD5 .. Do. 

T8S..-. Do. 

(a) Process waste water shall not be 
discharged to a POTW at a flow rate or 
pollutant mass loading rate which is ex¬ 
cessive over any tim e pe riod during the 
peak load at a POTW. Excessive dis¬ 
charges are defined as those in which the 
flow, of BODS or total suspended solids 
<TSS> exceed the respective values of P 
from the following formula: 

I* K(QiB)—8. 

Where: 

P maximum allowable peak waste load 
for the new corn w et m illing source to be dis¬ 
charged to the POTW (gallons per one hour 
for Sow and pounds per day for BODS and 
T8S). 

Q-avereg** existing waste load to POTW. 

Rearersge waste load for the new oom 
wet milling source to be discharged to POTW. 

8-existing peak load of POTW. 

Krl When the ratio of (S/Q) Is greater 
than 1.6. K~S. 

Calculations are to be based on dry weather 
conditions. 

|rn Doc.76-30067 Filed 11-4-76:8:46 ami 
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PART 406—GRAIN MILLS POINT 
SOURCE CATEGORY 

Decision Not To Revise New Sources 
Performance Standards 

On August 25. 1975. notice was pub¬ 
lished in the Federal Register (39 Fit 
10512). announcing the availability of 
documents relating to and to request 
comments on the tentative decision of 
the Environmental Protection Agency 
< EPA or Agency) not to revise standards 
of performance for new sources in the 
Com Wet Milling subcategory of the 
Grain Mills Point Source Category. 

The purpose of this further notice Is 
to announce EPA's decision not to re¬ 
vise standards of performance for new 
sources in the Com Wet Milling sub¬ 
category of the Grain Mills Point Source 
Category. On May 6,1975, the UJ3. Court 
of Appeals for the Eighth Circuit re¬ 


manded to EPA the new source perform¬ 
ance standards and the pre treatment 
standards for new sources for the Com 
Wet Milling subcategory of the Orain 
Mills Point Source Category (40 CFR 
406.15 and 406.16) promulgated by EPA 
under section 306 and 307 of the Federal 
Water Pollution Control Act Amend¬ 
ments of 1972. EPA has reviewed Its new 
source performance standards for th<*e 
point sources pursuant to the reman 1 
and has concluded that these standard' 
should not be revised. 

The review of data, literature, avail¬ 
able technology, methodology, and 
factual conclusions which support thi 
regulation arc set forth in substantial de¬ 
tail In EPA's response to the remand en¬ 
titled "Supplement to Development 
Document for Effluent’ Limitation 
Guidelines and New Source Performance 
Standards for the Cora Wet Milling Sub- 
category. Grain Processing Segment ol 
the Grain Mills Point Source Category". 
EPA, August 1975. The document wa 
made available for public review at the 
time of publication of the notice of avail¬ 
ability of supplemental documents and 
request for comments on August 25.1975 
A record on remand, representing the 
technical data and other information 
gathered by the Agency during the initial 
period of the remand proceeding. wa> 
also available for interested members or 
the public to review at the EPA Informa¬ 
tion Center. 

Interested persons were Invited to par¬ 
ticipate in this evaluation by submitting 
written comments in triplicate within 20 
days from the date of publication. Com¬ 
ments on all aspects of the tentative con¬ 
clusion were solicited Including adequacy 
of available data, methodology of ap¬ 
proach. and suggestions as to what alter¬ 
native approach should be taken. 

The EPA has considered carefully all 
of the comments received and a discus¬ 
sion of these comments with the Agency 's 
response thereto follows. 

(a) Summary of Comments. The fol¬ 
lowing groups responded to the request 
for comments which was in the notict 
of availability of supplemental docu¬ 
ments: Com Products: CPC Interna¬ 
tional, Inc., National Canners Associa¬ 
tion. Grain Processing Corporatio: 
Anheuser-Busch. Inc.. CPC Interna¬ 
tional. Inc., and The Hubinger Company 
Each of the comments received was care¬ 
fully reviewed and analyzed. The follow¬ 
ing is a summary of the significant com¬ 
ments and EPA's response to these com¬ 
ments. 

(1) One general comment is that in- 
depth (deep bed) filtration is not a reli¬ 
able. effective method to achieve the re¬ 
quired New Source Performance Stand¬ 
ard on a coaststent basis. EPA's expert 
consultant's interpretation and evalua¬ 
tion of industry filtration study data are 
asserted to be questionable, and claimed 
to not fully support the applicability of 
filtration to com wet milling waste* 
Comparable performance of deep bed 
filtration for municipal waste is ques¬ 
tioned. 
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Based on review of the literature, ex¬ 
pert opinion, and practical application of 
nitration within other industries with 
vjmllar wastes. EPA has concluded that 
deep bed filtration subsequent to effec¬ 
tive biological treatment Is a viable 
means of achieving the new source per- 
. .-•nuance standard for the corn wet mill¬ 
ing industry. Available evidence supports 
that deep bed filtration is capable of pro¬ 
viding a high level of pollutant reduction 
performance on a reliable and sustained 
basis with proper design, operation, and 
maintenance of the preceding biological 
treatment system. 

Deep bed filtration is a demonstrated 
arid available technology. It Is univer¬ 
sally applied in the treatment of water 
supplies for municipalities and indus¬ 
tries and can produce effluents contain¬ 
ing essentially no suspended solids In 
these applications. Filtration has been 
successfully employed in the treatment of 
municipal and Industrial secondary (bi¬ 
ologically treated > effluents. The process 
lias been sufficiently demonstrated to en¬ 
able the development of meaningful de¬ 
sign criteria and has been employed in 
numerous applications. In municipal 
applications, a well designed filter can 
be expected to reduce suspended solids 
by 80 percent or more and to produce an 
emuent containing less than 10 mg/1 
TSS. Similar results can be anticipated 
with industrial wastes if the preceding 
biological treatment system is well de¬ 
signed and operated. It has also been 
demonstrated that deep bed filtration 
performs as an effective back-up system 
during periods of biological treatment 
upset and thus helps to Insure that a 
table effluent will be consistently pro¬ 
duced. 

Filtration may be successfully applied 
to com wet milling wastes. The process 
has been demonstrated with other high 
strength organic wastes. Expert opinion 
supports this applicability, as well as the 
ability of a well designed treatment sys¬ 
tem to meet the New Source Performance 
Standards. The pilot filtration tests at 
CPC-Pekin and the full-scale operation 
of deep bed filters at Clinton Com sup¬ 
port the applicability of this technology 
In the com wet milling industry. The 
Pekin test results indicate that excellent 
TSS removals can be attained, and the 
ability of filters to act as an effective 
"back-up” system during biological 
treatment upset is also demonstrated. At 
Clinton Com. deep bed filters have been 
employed successfully following biologi¬ 
cal treatment since November 1974. Data 
from Clinton indicate that deep bed fil¬ 
ters can affect average TSS removals of 
better than 75 percent Experience at 
Clinton also Indicates that deep bed fil¬ 
ters can be operated at reasonable load¬ 
ing rates without problems with clog¬ 
ging, excessive head loss, or excessive 
bnckwashlng. 

Industries that use filtration, and have 
uccessftilly tested, and are Installing 
filters Include: steel manufacturing, pe¬ 
troleum refining, brewing, com wet mill¬ 
ing, wine processing, and food processing. 
Multi-media filtration has had particular 
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application In the petroleum refining in¬ 
dustry, where at least three refineries are 
known to successfully treat refinery 
waste waters after biological treatment 
These applications represent some of the 
longest-term use of modem filtration 
facilities employed with biological treat¬ 
ment systems for treatment of strong In¬ 
dustrial waste. 

Operational problems to the extent 
they have been demonstrated or are ex¬ 
pected to result, would not preclude the 
pollutant reduction benefits of filter 
technology. 

In conclusion, EPA did not totally rely 
upon municipal filtration data for de¬ 
termining performance of deep bed filters 
for com wet milling wastes. Deep bed 
filtration experience with other indus¬ 
tries and within the com wet milling In¬ 
dustry itself was also evaluated. There 
is no evidence that biologically well- 
treated com wet milling wastes are less 
amenable to deep bed filtration than mu¬ 
nicipal wastes, if the preceding biological 
treatment facilities are performing well. 
As experience at the Clinton. Iowa com 
wet milling plant indicates, filtration Is 
not a problem for these specific wastes. 

Industry In referring to its Independ¬ 
ent consultant effort, apparently is re¬ 
ferring only to one consultant and one 
pilot plant filtration study, namely that 
conducted at the Pekin, Illinois com wet 
milling plant. The results of this pilot 
study are not exhaustive or entirely con¬ 
clusive. The comments Ignore the fact 
that in spite of the Judged value of pilot 
plant work, the industry's engineering 
consultant recommended, designed, and 
installed deep bed filters for the exist¬ 
ing com wet mill at Clinton, Iowa. Ap¬ 
parently, filtration would be a planned 
addition for new plants to be constructed. 

(2) A major concern was whether a 
properly operated biological treatment 
system (activated sludge) could be 
expected to produce an effluent of con¬ 
sistent quality and sustained pollutant 
reduction level to permit continual high- 
level performance of the subsequent 
deep-bed filter. The Industry Is asserted 
to have a unique problem of waste treat¬ 
ability attributable to waste character¬ 
istic variation, treatment facility upsets, 
and colloidal waste solids not being re¬ 
moved by coagulation, sedimentation, or 
biological treatment These claims are 
reported to be substantiated by inde¬ 
pendent industry-sponsored studies. 

An extensive review of available data 
on the application of activated sludge 
and deep bed filtration for treatment of 
various waste waters was conducted by 
EPA. Sources of data included the tech¬ 
nical literature, field inspections, special 
consultants, com wet milling companies, 
and equipment manufacturers. The re¬ 
view focused on the technology recom¬ 
mended by EPA to meet the New Source 
Performance Standards: namely, good 
inplant waste control, maximum water 
recycling, activated sludge biological 
treatment, and deep bed filtration. The 
data clearly substantiates the fact that 
high strength biodegradable organic 
wastes, such as those generated by com 
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wet mills, can be successfully treated 
with biological treatment processes, par¬ 
ticularly complete mix activated sludge. 
With proper design and operation of 
treatment facilities, a stable high qual¬ 
ity effluent can be attained on a reliable 
and sustained basis. 

In industries generating wastes simi¬ 
lar to corn wet milling wastes, such as 
brewing, distilling, and malting, the data 
show that consistently high levels of 
effluent reduction are attainable on a 
long-term basis. High quality effluents 
with BOD5 and TSS concentrations less 
than 30 mg/1 are consistently and rou¬ 
tinely produced at many treatment 
facilities. This has been demonstrated 
with a wide variety of industrial wastes. 
Including those generated by breweries, 
edible oil refineries, malting plants, dis¬ 
tilleries. bakeries, wineries, and fruit and 
vegetable processing plants. 

Activated sludge has yet to be applied 
to its fullest potential within the com 
wet milling Industry because of lesa- 
than-desired in-plant waste controls, de¬ 
sign inadequacies, and operational de¬ 
ficiencies. If these deficiencies were 
eliminated, the activated sludge process 
would be capable of successfully treating 
com wet milling wastes and produce an 
effluent with BOD5 and TSS levels of 30 
mg/1 or less on a sustained basis re¬ 
gardless of the Influent BOD and TSS 
concentration levels. Because of present 
inadequacies in handling and treatment 
of process wastes, as amply addressed 
in the Supplemental Development Doc¬ 
ument, overall pollution control tech¬ 
nology within the com wet milling 
industry has been Judged uniformly in¬ 
adequate, necessitating evaluation of 
treatment technology for- similar 
Industries. 

Variable waste strength contribution 
and plant upsets are not unique to the 
com wet milling Industry. Many other 
industries experience similar waste vari¬ 
ations and treatment conditions, yet 
have demonstrated an ability to achieve 
high levels of pollutant reduction on a 
sustained, reliable basis. In-plant con¬ 
trols and waste equalization facilities 
can substantially aid In the continued 
successful performance of the biological 
treatment systems. 

The Industry consultant is well aware 
that improvements In biological treat¬ 
ment systems at existing com wet mill¬ 
ing plants are needed, and in fact, in 
past studies at several plants has actu¬ 
ally recommended major changes to up¬ 
grade existing facilities. 

(3) A common comment was made 
that the concept of product mix as af¬ 
fecting waste load and technology was 
not properly considered In formulation 
of the new source performance 
standards. 

EPA has acknowledged, and continues 
to acknowledge, that product mix vari¬ 
ations may indeed have some influence 
on raw waste characteristics of com wet 
milling wastes. However, no reliable and 
meaningful relationship between prod¬ 
uct mix and waste flow characteristics 
has been demonstrated to date either by 
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EPA or Industry. EPA's evaluation of 
industry-supplied data utilizing stand¬ 
ard statistical approaches indicated no 
directly correctable relationships be¬ 
tween raw waste load and other indi¬ 
vidual factors such as plant age, plant 
size, product mix. etc. 

Industry representatives have com¬ 
mented on several Instances that new 
plants to be constructed will likely con¬ 
vert a large part of their grind Into 
syrup, and this conclusion Is amply veri¬ 
fied by present trends within the indus¬ 
try. In any case, the new source perform¬ 
ance standards would be equally as ap¬ 
plicable Irrespective of product empha¬ 
sis. Waste load variation has been deter¬ 
mined as not being attributable directly 
to any one factor or condition alone In 
a reliable and predictable manner. Ob¬ 
viously. any Influence on waste load for 
this Industry caused by various factors 
to any extent that It may exist Is Inter¬ 
related In a very complex and presently 
indefinable manner. 

The Industry has yet to provide data 
or information to responsibly disprove 
the considered conclusions of EPA. More 
importantly, evidence supports that any 
variations in product mix as affecting 
raw waste load do not preclude compli¬ 
ance of existing or new sources with 
present effluent guidelines and new 
source performance standards. Manu¬ 
facturing processes employed In the com 
wet milling Industry are not separate 
and unique from other processes em¬ 
ployed within the food processing Indus¬ 
try os a whole. Neither Is the inherent 
waste contribution variability and any' 
treatment difficulties experienced with 
the com wet milling Industry a unique 
experience as compared to other Indus¬ 
tries. Many other related Industries fas 
cited In the Supplemental Development 
Document) that produce a variety of 
different products have demonstrated the 
capability to successfully employ biologi¬ 
cal treatment and other treatment meth¬ 
ods to accomplish high levels of pollu¬ 
tant reduction. 

<4) A substantial number of comments 
expressed concern a a to the apparent 
omission by EPA in recognizing the exist¬ 
ing application, need for Improved meas¬ 
ures. and identification of available 
methods, and costs of various in-plant 
pollution control measures associated 
with New Source Performance Stand¬ 
ard technology. The Industry asserts that 
all accomplishable in-plant controls are 
now generally being applied within the 
Industry os economically Justifiable. One 
commcnter claims in-plant controls 
would have a significant effect on In¬ 
creased waste load variability. 

EPA has recognized, and continues to 
recognize, that the com wet milling in¬ 
dustry has made, and is continuing to 
make, substantial progress In the instal¬ 
lation and Initiation of pollutant-reduc¬ 
ing in-plant controls. In some plants, 
very substantial progress has been made 
m isolating, minimizing, controlling, and 
recovering accidental spillage thereby 
reducing pollutant effects on navigable 
waters. Newer plants have made consid¬ 


erable improvement In treatment faculty 
operation, and more extensive waste 
monitoring. However, as each plant In¬ 
corporates ln-plant controls to varying 
degrees, no one plant may be presently 
identified as exhibiting completely ex¬ 
emplary ln-plant controls. Based on in¬ 
dustry surveys and plant visitations, spe¬ 
cific in-plant controls for pollutant re¬ 
duction have been identified by EPA for 
various levels of technology, and are 
clearly set forth for new sources In the 
Supplemental Development Document as 
well as previous development documents 
prepared by EPA for the com wet milling 
industry. Of primary Importance Is the 
need for recognition of the fact that 
maximum in-plant controls may be in¬ 
corporated for any new source to result 
In absolute minimization of the resultant 
waste load and optimization of overall 
pollution reduction. New sources are not 
limited by factors oftentimes affecting 
needed ln-plant changes for existing 
sources such as space, equipment layout, 
etc. Therefore, comparison of ln-plant 
control features and results for any one 
existing non-exemplary plant with a po¬ 
tentially exemplary new source would 
be non-representative. In Its evaluation, 
EPA did not find ln-plant controls to be 
implemented in existing plants to the 
maximum economic limit as alleged by 
the Industry. Contrary to some industry 
allegations. Incorporation of ln-plant 
controls should definitely reduce waste 
load variability by dampening, eliminat¬ 
ing, or minimizing shock waste loading 
effects. 

Industry representatives have stated 
to EPA that new plants will Incorporate 
recommended ln-plant controls as a mat¬ 
ter of good production and engineering 
practices, irrespective of pollution con¬ 
trol requirements. Such a statement has 
been made by EPA In Chapter 5 of the 
Supplemental Development Document. 
Therefore, EPA has properly concluded, 
based on Its own studies and statements 
of Industry representatives, that no addi¬ 
tional cost or economic Impact would be 
attributable to ln-plant controls to com¬ 
ply with new source performance stand¬ 
ards as compared to those same measures 
installed to facilitate compliance with 
the 1983 guidelines. 

EPA feels that energy requirement's 
and operating costs have been properly 
evaluated and estimated for new source 
performance standards based on all 
available data. Data as presently made 
available by Industry docs not sufficiently 
support any increased cost value or other 
adjustment associated with these items. 

(5) Several commcntere questioned the 
validity of use and citation of summary 
data in the remand document in support 
of the success of biological treatment re¬ 
lating to fruit and vegetable and other 
industry wastes. This matter was of par¬ 
ticular concern since the effluent guide¬ 
lines and new source performance stand¬ 
ards for the fruits and vegetables indus¬ 
try have not as yet been published in the 
Federal Register. Also many of the ex¬ 
amples of successful biological treatment 
systems for other industry wastes Incor¬ 


porate systems other than activate : 
sludge, some employing inordinately long 
waste retention periods. 

Summary data cited in the Supple¬ 
mental Development Document clearly 
support the efficiency of biological treat¬ 
ment for a variety of fruit and vegetable 
processing wastes. The base data was 
supplied by industry Itself and verified 
by independent sampling and analysis by 
EPA. As such, the data constitutes a 
valuable source of information related to 
the characteristics, treatability, and 
practical treatment plant performance 
for an important segment of the food 
processing industry. 

Utilization of this data base shall in no 
way be contingent upon publication of 
effluent guidelines for the Fruits and Veg¬ 
etables industry in the Federal Rscistkh 
A draft copy of the Fruits and Vegetable 
development document was made avail¬ 
able for industry review in November 
1974. The data was cited only as an ex¬ 
ample of successful treatment, not as a 
basis for establishing guidelines in any 
other industry. In this report, the data 
has been properly used and Interpreted 
in a technically accurate and reasonable 
manner. Any interpretation of the basic 
data together with other information 
which may ultimately be made for the 
fruit and vegetable industry for purpose 
of standards development is a separate 
consideration. 

The data indicates corn wet millirn 
wastes to be readily biodegradable, and 
amendable to high pollutant reduction 
utilizing conventional biological treat¬ 
ment systems. In evaluating biologic u 
treatment for com wet milling wastes 
experience with treatment of other typ< 
of similar Industry wastes was properly 
considered. Many of these successful bio¬ 
logical treatment processes are other 
than conventional activated sludge sys¬ 
tems or include activated sludge with 
appropriate additions or modifications 
In formulation of the guidelines and ncv. 
source performance standards, an appro¬ 
priately designed activated sludge sys¬ 
tem was chosen as one means of achiev¬ 
ing the standard. Activated sludge as a 
method of biological waste treatment Is 
well established and widely utilized and 
demonstrated with reliable and pre¬ 
dictable results. Other biological waste 
treatment ’‘schemes” are available and 
equally applicable in achieving the guide¬ 
lines and standards. EPA has not stipu¬ 
lated any treatment mechanism to be 
universally utilized, but simply has of¬ 
fered activated sludge as one method of 
achieving the standards. Even though 
biological treatment systems (activated 
sludge, waste stabilization lagoons, aer¬ 
ated lagoons, trickling filters, bio¬ 
discs. etc.) differ In their operation and 
physical appearance, the mode of bio¬ 
logical treatment and principles of bio¬ 
logical treatment action remain un¬ 
changed for these biological processes 
Waste stabilization lagoons are appro¬ 
priate for many industries where land is 
suitable and available. In fact, land may 
be used for waste treatment and dispose 
in a variety of applications (spray irri- 
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cation, solids settling, lagoons, holding 
ponds, sludge holding and dewatering, 
effluent polishing, and reaeratlon). and 
may be the preferred alternative for new 
plants where land factors are favorable. 
However, activated sludge offers a well- 
founded technology which is practical 
and available for general application 
without any notable restraints In Its 
general use. Results are reliable and pre¬ 
dictable based on long-standing industry¬ 
wide and municipal performance. 

<6) Several comm enters indicate con¬ 
fusion as to the interpretation and intent 
of EPA's effluent variability analysts of 
historical treatment data contained in 
the Supplemental Development Docu¬ 
ment and supportive record In relation to 
its application to the new source per¬ 
formance standard. 

FJSuent variability as reflected In the 
new source performance standards are 
based solely on treatment technology 
and variations anticipated for a well- 
cDslgned, well-operated treatment sys¬ 
tem as experienced within operating bio¬ 
logical treatment systems on an overall 
multi-industry basis. EPA has never 
asserted that statistically derived vari¬ 
ability factors are a desirable or even 
appropriate means for determining ef¬ 
fluent guidelines and new* source per¬ 
formance standards for the com wet 
milling Industry. Factors were calculated 
and are presented In the Supplemental 
Development Document only os on illus¬ 
tration that the new source performance 
tundard is reasonable and attainable 
in relation to existing overall Industry 
practice. There obviously Is no statis¬ 
tical data available with respect to 
treatment systems for new sources. In 
this respect, variability data for exist¬ 
ing sources would not be entirely repre¬ 
sentative of and comparable with effluent 

.liability to be expected for new 
source* inasmuch as no present com 
wet milling plant Is now completely 
exemplary** In terms of the established 
new source performance standard. Up¬ 
sets In most Instances at existing plants 
eg. Clinton Cora) may be attributed 
to specific events or occurrences of poor 
u(>eraUon (e g. spills) rather than prod¬ 
uct variability changes or other pro¬ 
duction-related factors. It should be 
emphasized that no existing plants in¬ 
corporate full in-plant controls or 
equalization that materially affect raw 
waste load variability and sustained 
biological treatment performance. 

<7) Several other commenters note 
that raw waste loading at corn wet mills 
has materially Increased over that deter¬ 
mined in earlier studies resulting from 
the recent need for compliance with air 
pollution criteria. An additional source of 
waste water In the form of wet scrubber 
w ater is generated which should properly 
be considered in determining the total 
Plant raw waste load. 

Effluent guidelines and standards for 
the wet com milling industry have been 
and continue to be baaed on the most cur¬ 
rent data base and Information regard¬ 
ing the Industry presently available. In¬ 
formation on air pollution has only 
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recently been made available to EPA in 
any meaningful but Incomplete fashion. 
The data submitted by Industry is In the 
form of summary information and is 
Judged insufficient by EPA for purposes 
of thorough evaluation and decision 
making. The validity of the summary 
data and Industry's conclusions derived 
are subject to serious question without 
further substantiation. Even though 
allocation of pollutant loads from air 
pollution control devices has not been 
specifically made for the com wet mill¬ 
ing Industry for purposes of limitations 
and standards, such pollutant discharges 
are in no way exempted, and may be 
regulated and evaluated on on individual 
plant-by-plant basis. 

It should be noted that a number of 
methods exists for removal of particulate 
material from exhaust stacks, not all of 
which arc by any means water related. 
Non-water quality related methods exist 
as alternative measures which may be 
applied. One plant presently within the 
com wet milling industry re-uses the wet 
scrubber water within the milling proc¬ 
ess. Data supplied by Industry and other¬ 
wise available to EPA is not sufficient to 
allow an accurate, well-based determina¬ 
tion of the qualities of wet scrubber wa¬ 
ters, the effects of various in-process 
controls, or specific alternative control 
technologies. Without adequate data for 
substantiation and use in formulating 
these nationally-based guidelines and 
standards, consideration for such waste 
loads must be made on an individual 
plant-by-pl&nt basis. Maximum ln-plant 
controls should be utilized and effective 
non-water quality related alternatives 
sought. 

(b) Economic impact. The costa re¬ 
quired for new com wet mills of various 
sizes to meet the New Source Perform¬ 
ance Standards were reevaluated and are 
indicative of current pollution control 
technology. These costs are based on 
January 1975 dollar values and include 
waste treatment facilities and necessary 
in-plant controls or cooling system 
designs. 

Any additional costs that may be at¬ 
tributable directly to pollution abatement 
from lnprocess control for new sources 
w r ere not able to be specifically identified 
by cither EPA or the com wet milling In¬ 
dustry. Indeed, such pollutant reduction 
measures will reportedly be installed 
within a new plant for production rea¬ 
sons with or without pollutant restraints. 
Therefore, pollution control costs as esti¬ 
mated for New Sources Standards are 
equal to or less than that expected for 
existing plants to comply with 1983 
guidelines. 

(c) Basis for decision not to revise new 
source performance standard. On the 
basis of the original and additional in¬ 
vestigative work performed. EPA finds no 
Justification for revision of the New 
Source Performance Standard for the 
Com Wet Milling Subcategory of the 
Grain Mills Category on either tech¬ 
nological or economic grounds. There¬ 
fore, EPA has determined not to revise 
the standard, and therefore, the New 
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Source Performance Standard as pro¬ 
mulgated by the Agency for the Grain 
Mills Point Source Category on March 20. 
1974 (39 FR 10512) shall remain appli¬ 
cable. 

Dated: October30.1975. 

Russei.l E. Train, 
Administrator . 

| PR Doc75- 30068 Filed 11-0-75; 8:45 ami 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS). DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

PART 24S—COVERAGE AND CONDITIONS 
OF ELIGIBILITY FOR MEDICAL ASSIST- 
ANCE 

PART 249—SERVICES ANO PAYMENT IN 
MEDICAL ASSISTANCE PROGRAMS 

August 1972 OASDI Benefit Increase; Free¬ 
dom of Choice Exemption for Puerto 
Rico, Guam, and the Virgin Islands; Ex¬ 
piration of Certain "Pass along” Provi¬ 
sions 

The purpose of this regulation is to 
Implement Pub. I*. 94-48, approved July 
2. 1975. which requires the following 
changes In the regulations for the medi¬ 
cal assistan ce' p rograms administered 
under title XIX. Social Security Act 
(Medicaid): 

1. Section 1 of Pub. L. 94-48 extends 
the requirement that Individuals eligible 
for financial assistance and entitled to 
OASDI benefits for August 1972 who be¬ 
come ineligible for financial assistance 
solely because of the 20 percent Increase 
in OASDI benefits shall continue to be 
eligible for Medicaid as though they were 
"categorically needy,** l.e., still eligible 
for a money payment. 

2. Section 2 of Pub. L. 94-48 amended 
section 1902(a) (23) of the Act by adding 
a clause specifically excepting Puerto 
Rico, the Virgin Islands, and Guam from 
the requirement that States permit Indi¬ 
viduals eligible for Medicaid to obtain 
medical assistance from any qualified 
provider of their choice. This enactment 
abrogates the effect of previous Con¬ 
gressional enactments (Pub. L. 90-248. 
Section 227(b) as amended by Pub. L. 
92-603, section 271A(a>) under which a 
temporary exemption from the freedom 
of choice requirement that had been 
granted to these Jurisdictions would have 
expired on June 30.1975. 

The amendments to the regulations 
set forth below Implement these provi¬ 
sions. Notice of proposed rulemaking has 
been dispensed with since the amend¬ 
ments merely reflect the statutory pro¬ 
visions and proposed rulemaking proce¬ 
dures would unnecessarily delay Medi¬ 
caid agencies in taking appropriate ac¬ 
tion. 

In addition to the above changes, the 
regulations are also being revised to de¬ 
lete obsolete provisions for "pass-along** 
of certain Increases in social security 
benefits. Under sections 306 of Pub. L. 
92-603. and 1007 of Pub. I*. 91-172 as 
modified by section 304 of Pub. L. 92-603. 
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the requirement for disregard of such in¬ 
creases expired on December 31. 1973. At 
the same time, a new ft 248.1(a) (3) has 
been added to specify that the disregard 
still applies with respect to redetermina¬ 
tions of Medicaid financial eligibility for 
certain “grandfathered" groups. 8ince 
this is also a technical change required 
by statute, notice of proposed rulemaking 
is unnecessary. 

Chapter n. Title 45. Code of Federal 
Regulations 1s amended as set forth 
below: 

1. In 3 248.1. a new paragraph (a) (3) 
is added and paragraph (b> (3) is re¬ 
vised. as follows: 

§ 218.1 State plan requirement* and op¬ 
tion* for coverage under the medical 
&j**i»tanre program. 

• • • • • 

(3> Special provision applicable to 
,t grand/athered“ groups. In any case in 
which a determination must be made 
under this section as to whether an in¬ 
dividual continues to meet financial 
eligibility conditions in December 1973. 
such determination must Include provi¬ 
sion for the pass-on of Increased OASDI 
benefits in accordance with section 306 
of Pub. L. 92-603 and 1007 of Pub. L. 
91-172 (as modified by section 304 of 
Pub. L. 92-603). as such pass-alongs were 
In effect in December 1973. 

cb> • • • - 

(3> With respect to both families with 
children and aged, blind, or disabled in¬ 
dividuals Include: 

<i> Any individual who would be eligi¬ 
ble for aid under title IV-A of the Act or 
benefits or supplementary payments un¬ 
der title XVI (as may be applicable) ex¬ 
cept for any eligibility condition or other 
requirement that Is specifically prohib¬ 
ited In a program of medical assistance 
under title XIX. 

(ID Any individual: 

(A> Who. for the month of August 
1972. was receiving or eligible for finan¬ 
cial assistance under the State's plan 
approved under title I, IV-A, X, XIV. or 
XVI of the act and who was also entitled 
to monthly Insurance benefits under title 
II of the act for the month of August 
1972, and 

(B) who, except for the increase In 
monthly Insurance benefits under title 
n resulting from enactment of Public 
Iaw 92-336. would have been eligible for 
financial assistance for the current 
month. Under this requirement: 

</> An Individual qualifies as receiv¬ 
ing or eligible for financial assistance for 
August 1972 If. with respect to such 
month: 

it) He was receiving financial assist¬ 
ance; or 

<if> He met all conditions of eligibility 
for financial assistance under title I, IV- 
A. X. XTV. or XVI as in effect In August 
1972 but had not applied, provided the 
State title XIX plan included such indi¬ 
viduals as categorically needy in August 
1972 : or 

HUi He was In a medical facility or 
Intermediate care facility, and had he 


left, would have been eligible for finan¬ 
cial assistance, provided the State title 
XIX plan included such Individuals as 
categorically needy in August 1972. 

(2) An Individual is considered os 
though he were eligible for financial as¬ 
sistance for the current month if with 
respect to such month, except for the 
Increase in monthly Insurance benefits 
under title II resulting from enactment 
of Pub. L. 92-336: 

(i) He would meet all conditions of 
eligibility for financial assistance (how¬ 
ever, he need not file an application). In 
such case he is eligible under the cur¬ 
rent title XIX plan to the same extent 
as Individuals who are receiving finan¬ 
cial assistance; or 

(ii) He is in a medical or intermediate 
care facility and. if he left, would be 
eligible for fina ncial assistance, provided 
the State title XIX plan includes such 
individuals as categorically needy. In 
such case he is considered as though he 
were categorically needy and is eligible 
under the title XIX plan to the same 
extent as other categorically needy In¬ 
dividuals in such a facility. 

• • • • • 

2. Section 248.10Cb)<3> Is revised to 
read as follows: 

§ 248.10 Coverage nncl condition* of 
eligibility for medical nMUiinrc. 

• • • • • 

(b) • • • 

(3) Provide that medical assistance, to 
the same extent and under the same 
conditions as it is furnished to the cate¬ 
gorically needy, will also be furnished 
to any individual: 

(1) Who. for the month of August 
1972, was receiving or eligible for finan¬ 
cial assistance under the State's plan 
approved under title I, IV-A, XIV. or 
XVI of the act and who was also entitled 
.to monthly insurance benefits under title 
n of the act for the month of August 
1972. and 

(il) Who, except for the increase in 
monthly insurance benefits under title 
II resulting from enactment of Pub. L. 
92-336. w'ould have been eligible for fi¬ 
nancial assistance for the current month. 
Under this requirement: 

(A) An individual qualifies as receiv¬ 
ing or eligible for financial assistance for 
August 1972 if, with respect to such 
month: 

il) He was receiving financial assist¬ 
ance; or 

(2) He met all conditions of eligibility 
for financial assistance under titles I, 
IV-A, X. XIV. or XVI as in effect in Au¬ 
gust 1972 but had not applied, provided 
the State title XIX plan included such 
individuals as categorically needy in 
August 1972; or 

<3) He was in a medical facility or In¬ 
termediate care facility, and, had he left, 
would have been eligible for financial as¬ 
sistance, provided the State title XIX 
plan included such individuals as cate¬ 
gorically needy in August 1972. 

(B> An individual Is considered os 
though he were eligible for financial as¬ 


sistance for the current month if with 
respect to such month, except for the 
Increase in monthly Insurance benefits 
under title n resulting from enactment 
of Pub. L. 92-336: 

</) He would meet all conditions of 
eligibility for financial assistance (how¬ 
ever, he need not file an application). In 
such case he i s eligible under the cur¬ 
rent title XIX plan to the same extent 
as Individuals who are receiving finan¬ 
cial assistance; or 

(2) He Is in a medical or intermediate 
care facility and. If he left, would be 
eligible for financial assistance, provided 
the State title XIX plan as then In effect 
Includes such individuals as categorically 
needy . In such case he is considered as 
though he were categorically needy and 
Is eligible under the title XIX plan to the 
same extent as other categorically needy 
Individuals in such a facility. 

• • • • • 

3. Section 249.20 Is revised to read as 
follows: 

§ 21920 Free choice of providers of 
medical terrier*! Slate plan require¬ 
ment. 

A State plan for medical assistance 
under title XIX of the Social Security 
Act must < except in the case of Puerto 
Rico, the Virgin Islands, and Guam) 
provide that any Individual eligible for 
medical assistance under the plan may 
obtain the services available under the 
plan from any institution, agency, phar¬ 
macy, or practitioner, including an or¬ 
ganization which provides such service 
or arranges for their availability on a 
prepayment basis, which is qualified to 
perform such services. However, services 
provided on a prepayment basis may be 
limited in accordance with section 1902 
(a) (23) of the Social Security Act. Till* 
provision does not prohibit the State 
agency from establishing the fees which 
will be paid to providers for tumlshlm 
medical and remedial care available un¬ 
der the plan or from setting reasonable 
standards relating to the qualification 
of providers of such care. 

(See. 1102. 40 SUt. 647 (42 UJS.C. 1302)) 

Effective date. The regulations shall be 
effective July 1. 1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.714; Medical Assistance Pro¬ 
gram) 

Dated: October 3. 1975. 

John A. 8vahn. 

Acting Administrator. Social 
and Rehabilitation Service. 

Approved: November 3, 1975. 

Davtd Mathews, 

Secretary. 

|FR Doc.75-30031 Piled 11-6-76.8:45 am| 


PART 250—ADMINISTRATION OF 
MEDICAL ASSISTANCE PROGRAMS 

Reserved Beds in Long-Term Care Facilities 

Final regulations relating to payment 
for reserved beds In long-term care fa¬ 
cilities under Medicaid (Title XIX. So¬ 
cial Security Act) were published on De- 


FEDEXAl REGISTER. VOL 40, NO. 216—FRIDAY, NOVEMBER 7. 1975 






RULES AND REGULATIONS 


52021 


cember 17. 1974. <39 FR 43631). The 
regulation specified the conditions under 
which Federal financial participation 
(FFP) will be available In State pay¬ 
ments to reserve a bed in a long-term 
care facility for recipient* undergoing 
hospitalization or on therapeutic home 
visits. 

Since then, correspondence hAs been 
received from State and Congressional 
sources taking issue with the limit* on 
FFP for borne visit*. The usual criticism 
Is that three days are insufficient for 
patient* who must travel a distance or, 
in the case of intermediate care facility 
patient*, who have opportunities for ex¬ 
tended visit* with relatives during such 
times as summer vacation periods. The 
comment* do not take exception to the 
total number of days (18> allowed, but 
suggest that the Individual 3-day limits 
be eliminated or changed e g.. 6 day* per 
calendar quarter not to exceed the an¬ 
nual number of 18 days. 

Other comments were critical of re¬ 
quirements for prior approval of ab¬ 
sences due to hospitalization. The letter* 
noted that physicians determine the need 
for hospitalization a* part of utilization 
review requirements. 

Another point at issue was the require¬ 
ment to determine whether or not a bed 
Is otherwise required for occupancy. It 
was contended that the demand for beds 
1 s a function of factors which arc not 
cl early reflected in simple occupancy 
rates. 

In the light of these comments, the 
purpose of this amend ment is to revise 
the basis under which FFP is allowable 
In State payment* for reserved beds In 
long-term care facilities. The basLs for 
this change Is the Department's desire to 
correct some of the problems that have 
created undue hardships for recipient* 
and to simplify administration of State 
Medicaid programs with respect to pay¬ 
ment* for reserved beds. The revision 
r01ows FFP in cost* to reserve beds of pa¬ 
tient* for leaves of absence up to 18 days 
annually, with no other limit* on ab¬ 
sences per quarter. It also removes re¬ 
strictions such as those noted above 
< prior authorization, occupancy assess¬ 
ments, etc.). Since the entire provision 
for these payments is a State option, the 
Deportment believes these restriction* 
are unnecessary for purposes of control 
and are burdensome in administration. 
FFP during period* of hospitalization re¬ 
main* available for up to 15 days for any 
single hospital stay. 

The Department finds that there is 
good cause to dispense with notice of 
proposed rulemaking since the changes 
respond to numerous comments re¬ 
ceived both prior to publication of the 
regulations on December 17 and. a* 
noted above, during the month* since 
publication. An additional period for 
further comment would unnecessarily de¬ 
lay changes requested by States and re- 
* ipient groups and concurred in by the 
Department. 

Section 250.30(d). Part 250, Chapter 
II. Title 45, is revised to read a* follows: 


§ 250.30 Reasonable charge*. 

• • • • • 

<d) Federal financial participation .— 
(1) General Federal financial participa¬ 
tion is available for payments within the 
upper limit* described in paragraph (b) 
of this section, in accordance with the 
provisions of the State plan. 

(2) Payments during recipient's ab¬ 
sence from long term care facility. <l) 
Federal financial participation 1* availa¬ 
ble in vendor payment* which are nec¬ 
essary to reserve a bed in a long term 
care facility (skilled nursing facility. In¬ 
termediate care facility, tuberculosis or 
mental hospital, or chronic care part of 
a general hospital facility) for a recipi¬ 
ent during a temporary absence h. a hos¬ 
pital for an acute condition or for a leave 
of absence (defined to include visits with 
relatives and friends, and leaves to par¬ 
ticipate in State-approved therapeutic or 
rehabilitative programs). 

(ii) The following conditions will be 
met in any instance in which a bed 1* re¬ 
served: 

(a) The State plan provides for such 
payments: 

(b) In the case of a leave of ahsence. 
the patient's plan of care provide* for 
such absence. 

(ill) Federal financial participation in 
the cost of reserving a bed for purpose* of 
paragraph (d)(2) of this section is avail¬ 
able for (a) periods of hospitalization 
for acute condition* not to exceed 15 days 
per any single hospital stay and for cb) 
leaves of absence not to exceed 18 day* 
in total during any 12-month period. The 
limitation* do not apply in the case of 
patient* in Institutions for the mentally 
retarded or persons with related condi¬ 
tions (sec 1 249.13(a) <l)(xD(E) of this 
chapter). Where the limitation* for 
therapeutic visits interfere with a State 
approved therapeutic or rehabilitative 
program, the 8tate agency may submit a 
request for special limits to the Regional 
Commissioner. In addition, the 8tate 
shall obtain, and submit to the Regional 
Commissioner a* requested, data on 
long-term care recipient* who make 
homo visits. 

(Sec. 1102. 40 Stat. 647 (42 US C. 1302)) 

Effective date. The regulations in this 
section shall be effective on November 7, 
1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.714. Medical Assistance Program) 

Dated: September 18. 1975. 

Jomv C. Young. 

Acting Administrator, 
Social and Rehabilitation Service. 

Approved: October 30. 1975. 

David Msthkws. 

Secretary. 

(FR Doc 75-20939 Filed 116-75; 8:45 am) 


CHAPTER XVI—LEGAL SERVICES 
CORPORATION 

PART 1601—BY LAWS OF THE LEGAL 
SERVICES CORPORATION 

Adoption and Effective Date 

Proposed By-laws of Legal Services 
Corporation, the corporation established 


by section 1003(a) of the Legal Sendee* 
Corporation Act (the "Act"), 42 UJ3.C. 
i 2996b, were published in the Federal 
Register on August 11, 1975 (40 FR 
33761-55). The Corporation received 
both oral and written comments from the 
public. These comments were considered 
at meetings of the Committee on 
By-laws and Regulations held In Wash¬ 
ington. D.C. on August 25. September 8, 
October 4. October 19. and October 20, 
1975 and by the full Board of Directors 
on September 9 and October 4. 1975. At 
it* meeting on October 4,1975. the Board 
revised and then adopted the By-law* 
and directed that as revised they be pub¬ 
lished in the Federal Register to be¬ 
come effective 30 days after their pub¬ 
lication. The By-laws so adopted and 
published herein contain the following 
changes (in addition to typographical 
and clarifying language changes) from 
the proposed text: 

1. The last section of ! 1.01 of the pro¬ 
posed text (now | 1601.1) relating to the 
status of the Corporation In relation to 
the United 8tates Government was 
amended to conform more precisely to 
section 1005 (e) (1) of the Act. 

2. A new 9 1601.3 w*as added to con¬ 
solidate definitions that appeared In 
various subsequent section* in the pro¬ 
posed by-laws. 

3. Section 3.02(c) of the proposed text 
was deleted because of the definition* of 
"Director" and "member of the Board" 
in 5 1601.3(d). 

4. In I 3.05(a) of the proposed text 
(now 1 1G01.11>. the capacities in which 
a Director of the Corporation may serve 
or may have served another firm or 
organization for purposes of being dis¬ 
qualified from participating in Board 
proceedings with respect to matters 
benefiting such firm or organization were 
broadened to include consultant, at¬ 
torney. and agent and any other capacity 
specified by the Board. The financial or 
ownership Interest in another firm or 
organization for purpose* of such dis¬ 
qualification was broadened by the in¬ 
sertion of the words "direct or indirect." 
Inclusion of the President In the cover¬ 
age of this subsection was deleted since 
he will be governed by the conflict-of- 
interest provisions under $ 6.11 of the 
proposed text (now 5 1601.39). The last 
sentence of 9 3.05(a) of the proposed text 
(now f 1601.11(a)) was modified to pre¬ 
serve the Corporation's right to have a 
transaction declared void or voidable 
and at the same time its right to hold a 
Director liable for an unfair transaction. 

5. Section 3.06(b) of the proposed text 
(now 9 1601.12(b)) was amended to 
make clear that for purposes of removal 
on account of non-attendance at meet¬ 
ings, a Director who arrives late at a 
meeting or Is required to leave early 1* 
not considered to have been absent. 

6. Section 3.06(c) of the proposed text 
(now 11601.12(c)) was amended to 
make clear that whatever the ground 
for removal of a Director, the process 
must be instituted by five or more Di¬ 
rectors except when the ground is failure 
to attend the required number or per¬ 
centage of meeting*. 
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7. Section 3.08 of the proposed text 
<now | 1601.14). A sentence was added 
making clear that If the Board authorizes 
a Director to serve the Corporation In 
any other capacity, he may not receive 
compensation In both capacities. 

8. In 5 4.05 of the proposed text <now 
9 1601.19), the time for giving of general 
notice of a Board meeting to the public 
was changed from “promptly upon** to 
“concurrently with" the giving of notice 
to the Directors, and the requirement of 
general notice was extended to any re¬ 
scheduling of a meeting. 

9. Section 4.07(a) of the proposed text 
(now 9 1601.21(a)) was amended to pro¬ 
vide that if the number of Directors in 
office is seven or fewer, two-thirds of 
them must be present to establish u 
quorum. 

10. 8ectlon 4.08 of the proposed text 
(now 9 1601.22), relating to the holding 
of public meetings and executive ses¬ 
sions, was published in alternative forms. 
Most of the public comments received 
related to this Section. Most of such 
comments urged that, as proposed in al¬ 
ternative 9 4.08 of the proposed text, the 
By-laws contain a list of the matters 
which could be discussed in executive 
session. The Board concluded that it 
was impossible to prepare a list that 
would adequately provide for the kinds 
of matters that might have to be con¬ 
sidered in executive session. At the same 
time. It concluded that criteria should 
be established for the holding of execu¬ 
tive sessions. Accordingly, 9 4.08 of the 
proposed text (now 9 1601.22) was 
amended to Include the following: 

Subsection <a) provides, in the same 
language as that of section 1001(g) of 
the Act, that the determination to hold 
an executive session must be made by 
two-thirds of the Directors eligible to 
vote and must be limited to specific mat¬ 
ter M on a specific occasion/* If an execu¬ 
tive session is held in the course of a 
public meeting, the chairman of the 
meeting must announce the subject 
matter before the executive session is 
held. 

Subsection (b) recites the governing 
principle that “the public is entitled to 
the fullest information regarding the 
decision-making process of the Corpora¬ 
tion consistent with the protection of 
personal privacy or with compelling In¬ 
terests of the Corporation or the public.** 

11. A new 9 1601.23 was added making 
clear that communications from the pub¬ 
lic are welcome and that members of the 
public may address a Board meeting 
upon invitation of the chairman of the 
meeting unless the Board otherwise 
directs. 

12. Section 4.10 of the proposed text 
'now I 1601.25). Choosing between al¬ 
ternatives in the proposed provision for 
action by the Board without a meeting, 
the Board decided that such action 
should require unanimous consent In 
writing rather than written consent of 
two-thirds of the Directors. 

13. Section 5.01 of the proposed text 
< now 9 1601.26) was amended to make 
the Chairman of the Board an ex officio 


non-voting member of each committee 
of the Board. 

14. Section 5.02(a) of the proposed text 
(now 9 1601.27(a)) was amended to pro¬ 
vide that, In the case of a committee 
having an even number of voting mem¬ 
bers. the quorum requirement is one-half 
rather than a majority of the members, 
and if a voting member Is absent, the 
Chairman of the Board, if present, may 
be counted for quorum purposes. 

15. Section 5.02(b) of the proposed 
text (now 9 1601.27(b)) was amended 
to include a provision that failure to pro¬ 
vide general notice of a committee meet¬ 
ing shall not affect the validity of action 
taken thereat. 

16. In section 5.02(c) of the proposed 
text (now 9 1601.27(c)), the requirement 
that two-thirds of the committee mem¬ 
bers must make the determination to 
hold an executive session was limited, 
consistently with section 1004(g) of the 
Act, to executive sessions held with re¬ 
spect to matter on which a committee 
had been given the power of the Board 
to act. In the case of other committees, 
executive sessions may be held upon a 
vote of a majority, or one-half If the 
number of voting members of the com¬ 
mittee is even. 

17. Section 6.03 of the proposed text 
(now $ 1601.30) was amended to require 
the vote of a majority of the Directors 
in office for removal of the President. 

18. In 9 6.06(a) of the proposed text 
(now' 9 1601.30) was amended to require 
l&tlons promulgated pursuant to the Act 
were added to the provisions to which 
the President Is subject. 

19. A new 9 1601.36 was added provid¬ 
ing for the office, and specifying the du¬ 
ties. of the Comptroller. In view of this 
addition, the duty to keep accounts was 
deleted from the duties of the Treasurer 
in 96.08 of the proposed text (now 
9 1601.35). 

20. In Section 6 09 of the proposed text 
(now 4 1601.37), specific authority was 
given for delegation, to a committee or 
another officer, of the Board's authority 
to fix the compensation of officers other 
than tlie President or a Vic© President. 

21. Section 6.11 of the proposed text 
(now 9 1601.39) was amended to provide 
that the rules and regulations govern¬ 
ing outside Interests of officers and em¬ 
ployees may forbid any participation In 
certain corporate action, rather than 
participation “personally and substan¬ 
tially." 

22. In 9 10.01(b) of the proposed text 
(now 9 1601.43(b)), a clarifying amend¬ 
ment, conforming to subsection (a), pro¬ 
vides for indemnification of parties to 
“completed" as well as threatened and 
pending actions. 

23. Section 11.01 of the proposed text 
(now 9 1601.44) was amended to provide 
that amendment of the By-laws may bo 
accomplished by vote of a majority 
rather than 60 percent of the Directors 
in office. 

Accordingly, the By-laws of Legal 
Services Corporation shall become effec¬ 
tive on December 8, 1975, in the follow¬ 
ing form: 


Subperl A —Nature. Powara, and Outiat of 
Corporation; Definition* 

80 c. 

1601.1 Nature of the corporation, 

1601.2 Power and dutiee. 

1601.3 Definition*. 

Subpart B—Office* and Agant* 

1601 4 Principal office, 

16015 Agent. 

1601.6 Other office* and agents. 

Subpart C—Board of Direct ora 

1601.7 Oeneral powers. 

1601.8 Number, terms of office*and qu»n- 

fioatlonf. 

1601.9 Tbo chairman of the board. 

1601.10 Qualification. 

1001.11 Outside Interests of directors 

1001.12 Removal. ~ 

1601.13 Resignation. 

1601.14 Compensation. 

Subpart D—Mattings of Directors 

1001.15 Regular meetings. 

1001.16 Special meetings. 

1001.17 Notice and waiver of notice. 

1001.18 Agenda. 

1801.10 General notice. 

1001.20 Organization of directors* meetings 

1601.21 Quorum, manner of acting, and ad¬ 

journment. 

1001.22 Public meetings; executive session i 

1601.23 Public participation. 

1601.24 Minutes. 

1601.25 Action by directors without a meet¬ 

ing. 

Subpart E—Committee* 

1601.26 Establishment and appointment or 

committees. 

1601.27 Committee procedure* 


Subpart F—Officers 

1601 28 Officers. 

100120 Election, term of office, and quail 
flcatlons. 

1601.30 Removal. 

1601.31 Resignation 

1001.32 Vacancies. 

160133 The president. 

100134 The secretary. 

1601.35 The treasurer. 

1601.36 The comptroller. 

160137 Compensation. 

1601.38 Prohibition against using political 
test or qualification. 

1601 39 Outside interests of officers and em¬ 
ployees. 


Subpart G—Deposits and Accounts 

1601.40 Deposits and accounts. 


1601.41 


Subpart H—Soal 

Seal. 


Subpart I—Fiscal Year 

180142 Fiscal year. 

Subpart J—Indemnification 

1601 43 Indemnification. 


Subpart K—Amendments 

1601.44 Amendments. 


AuntoatTT: Boo. 1006(e). 88 8tat 387 (42 
U.8.C. 2996g(e) )• 


Subpart A—Nature, Powers, and Duties of 
Corporation; Definitions 

§1601.1 Nature of tlie corporation. 

Legal Services Corporation is the cor¬ 
poration established by section 1003 of 
the Legal Services Corporation Act. 42 
u se. 2996b. The Act establishes the 
Corporation in the District of Columbln 
as a private noiimembe rehip, nonprofit 
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corporation for the purpose of providing 
financial support for legal assistance in 
noncriminal proceedings or matters to 
persons financially unable to afford legal 
assistance. Except as otherwise specifi¬ 
cally provided in the Act. the Corporation 
is not considered a department, agency, 
or instrumentality of the United 8tates 
Government 

§ 1601.2 Po%M»r» and dulio*. 

The powers and duties of the Corpora¬ 
tion are as set forth In the Act The 
powers of the Corporation include, to the 
extent consistent with the Act. the powers 
conferred upon a nonprofit corporation 
by the District of Columbia Nonprofit 
Corporation Act D.C. Code Title 29. 
Chapter 10. other than the power to cease 
corporate activities. 

§ 1601.3 Definition*. 

As used in these By-laws, except where 
the context otherwise requires— 

(a) “Act' means the Legal Services 
Corporation Act 42 UJS.C. 2996-29961, 
which was added to the Economic Op¬ 
portunity Act of 1964 as Title X thereof 
by an Act of Congress cited as the Legal 
Services Corporation Act of 1974, Pub. 
L. 93-356. approved July 25,1974, 68 Stat 
378* 

<b) “Board” means the Board of 
Directors of the Corporation. 

<c> “Corporation” means the Legal 
Services Corporation established by sec¬ 
tion 1003 of the Act. 42 U.8.C. 2996b; 

(d) “Director'* or “member of the 
Board” means a voting member of the 
Board of Directors appointed by the 
President of the United States; 

<e) The pronouns “he," “him," and 
“his" mean, respectively, "he or she,” 
"him or her,” and “his or her”; 

it ) “Member of the immediate family*' 
means, with respect to any Individual, a 
spouse, child, parent, brother, or sister of 
such person, or a spouse or relative of 
any of the foregoing who has the same 
home as such person; 

(g) “Person" means an individual, 
corporation, association, partnership, 
trust, or other entity; 

<h) “Recipient" means a grantee, con¬ 
tracted or recipient of financial assist¬ 
ance described in clause A of section 
1006(a)(1) of the Act; 

(1) “Telegraph** includes any means 
of record communication. 

Subpart B—Offices and Agents 
§1601.4 Principal office. 

The Corporation shall maintain lta 
principal office in the District of Colum¬ 
bia. 

§ 1601.5 Agrnl. 

The Corporation shall maintain in the 
District of Columbia designated agent 
to accept service of process for the Cor¬ 
poration. 

§ 1601.6 Otlirr oilier* and agent*. 

The Corporation may also have offices 
and agents at such other places, either 
within or without the District of Co¬ 
lumbia. as the business of the Corpora¬ 
tion may require. 


Subpart C—Board of Directors 
§ 1601.7 Gmcrtl power*. 

The property, affairs, and business of 
the Corporation shall be under the di¬ 
rection of the Board, subject to the pro¬ 
visions of the Act. 

§ 1601.8 Number, term* of office, and 
qualification*. 

(a) The Board shall consist of eleven 
voting members and the President of the 
Corporation ex officio. The voting mem¬ 
bers shall be appointed by the President 
of the United States by and with the ad¬ 
vice and consent of the Senate. No more 
than six of the voting members shall be 
of the same political party. A majority of 
the voting members shall be members of 
the bar of the highest court of a state. 
None of the voting members shall be a 
full-time employee of the United States. 

<b) The term of office of each voting 
member of the Board shall be three 
years, except that five of the members 
first appointed have been designated by 
the President of the United States to 
serve for a term of two years. Each mem¬ 
ber of the Board shall continue to serve 
until his successor is appointed and 
qualified. The term of the initial mem¬ 
bers of the Board shall be computed from 
July 14, 1975, the date of the first meet¬ 
ing of the Board. The term of each mem¬ 
ber of the Board other than the initial 
members shall be computed from the 
date of termination of the preceding 
term. Any member of the Board ap¬ 
pointed to fill a vacancy occurring prior 
to the expiration of the term for which 
such member’s predecessor was ap¬ 
pointed shall be appointed for the re¬ 
mainder of such term. No member of the 
Board shall be reappointed to more than 
two consecutive terms immediately fol¬ 
lowing such member’s initial term. 

§ 1601.9 Thr chairman of the board. 

The initial Chairman of the Board, 
during the period July 14, 1975 to 
July 13, 1978, shall be a member of the 
Board initially designated as Chairman 
by the President of the United 8tates or. 
if he should resign or otherwise vacate 
his office or his Board membership, the 
member subsequently so designated by 
the President of the United 8tates. 
Thereafter, annually or at such other 
time as there may be a vacancy in this 
office, the Board shall elect a Chairman 
of the Board from among lbs voting mem¬ 
bers who shall serve in such capacity 
until his successor has been duly elected 
and qualified, or until he shall resign 
or otherwise vacate his office or his Board 
membership. The Chairman of the 
Board shall, if present, preside at ail 
meetings of the Board, shall carry out 
all other functions required of him by 
the Act and these By-laws, and shall per¬ 
form such other duties as from time to 
time may be assigned to him by the 
Board. 

§ 1601.10 Qualification. 

A person shall be deemed to have quali¬ 
fied as a Director, or as the Chairman 
of the Board, when upon his appoint¬ 


ment or selection, as the case may be, he 
has affirmed or executed a statement. In 
a form provided by the Board, to dis¬ 
charge his duties faithfully. 

§ 1601.11 Outftid* interest* of director*. 

(a) No member of the Board may par¬ 
ticipate in any decision, action, or recom¬ 
mendation with respect to any matter 
which directly benefits such member or 
pertains specifically to any firm or 
organization with which such member is 
then associated or has been associated 
within a period of two years. For the 
purposes of tills paragraph, (Da mem¬ 
ber of the Board shall be deemed 
"associated” with a firm or organization 
if he (1) Is serving or has served within 
the past two years as a director, officer, 
trustee, employee, consultant, attorney, 
agent, or partner thereof, or in any of 
such other capacities as the Board may 
from time to time determine. (11) Is ne¬ 
gotiating or has any arrangement con¬ 
cerning prospective employment there¬ 
with. or (111) has or has had within the 
past two years any direct or indirect 
financial or ownership Interest therein: 
and (2) the term “member of the 
Board” Includes a member of the Im¬ 
mediate family of a member of the 
Board. If a Director violates this para¬ 
graph in connection with any transac¬ 
tion. the validity of the transaction, un¬ 
less void by law or voidable by the 
Corporation, shall not be affected by the 
violation, but the Director by law may be 
liable to the Corporation for damages. 

(b) Pursuant to procedures to be es¬ 
tablished by the Board from time to 
time, each member of the Board, upon 
assuming office and at least annually 
thereafter, shall file with the Secretary 
a statement identifying any firm or or¬ 
ganization with which he is then or has 
been within the past two years associated 
(as defined in paragraph (a) of this sec¬ 
tion) and the nature of the association 
In the event the association is a re¬ 
sult of a financial or ownership interest, 
that fact shall be reflected in the state¬ 
ment, but the member need not reveal 
the degree of financial interest. Such 
statements shall be available for public 
inspection. 

§ 1601.12 Removal. 

<a) A Director may be removed, by a 
vote of seven members at a meeting of 
the Board, for persistent neglect of or 
inability to discharge duties, for mal¬ 
feasance in office, or for offenses involv¬ 
ing moral turpitude, and for no oilier 
cause. 

<b) When a Director shall fail to 
appear at three consecutive meetings of 
the Board or at one-half of the meet¬ 
ings held during a two-year period, the 
Secretary shall notify him in writing that 
the agenda for the next meeting of the 
Board will include the question whether 
he should be removed for persistent ne¬ 
glect of or Inability to discharge duties. 

(c) Except as provided In paragraph 
(b) of this section, the Board shall 
consider whether a Director shall bo 
removed only when five or more Direc¬ 
tors have stated In writing that they be- 
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Neve there is reasonable cause for such 
action, giving specific allegations In sup¬ 
port of such belief. 

<d> A Director may not be removed 
unless (1) notice of the basis of removal 
has been given to such Director at least 
thirty days before a vote is taken con¬ 
cerning his removal and (2) the Director 
has been afforded the opportunity to con¬ 
test his removal by making written sub¬ 
missions to the other members of the 
Board and by appearing In person, with 
or without counsel present, at the meet¬ 
ing at which the vote concerning removal 
is taken. 

§ 1601.13 Resignation. 

A Director may resign at any time by 
giving written notice of his resignation 
to the President of the United States and 
to the President of the Corporation. No¬ 
tice of a resignation shall be posted at 
the offices of the Corporation In an area 
to which the public lias access. A resig¬ 
nation shall take effect at the time re¬ 
ceived by the President of the United 
States unless another time Is specified 
therein. The acceptance of ft resignation 
shall not be necessary to make it effec¬ 
tive. 

g 1601.14 Com |K*uAjat ion. 

Directors shall be entitled to receive, 
at appropriate rates proscribed from 
time to time by the Board, not In ex¬ 
cess of the rates established for consult¬ 
ants to the Federal Oovcmmcnt, per 
diem compensation for their services as 
members of the Board or of any commit¬ 
tee thereof and reimbursement for 
travel, subsistence, and other expenses 
necessarily Incurred In connection there¬ 
with. A Director shall not serve the 
Corporation in any other capacity or re¬ 
ceive compensation for such services, 
except as authorized by the Board. In no 
event shall a Director receive compen¬ 
sation In more than one capacity. 

Subpart D—Meetings of Directors 
§1601.15 Regular merlin**. 

(a) Regular meetings of the Board 
shall be held at least four times a year, 
on the first Friday of March. June. Oc¬ 
tober, and December, if not a legal holi¬ 
day or. If a legal holiday, then on the 
next business day following, at 10 am., 
or at such other date and time as shall 
be determined by a majority of the 
members of the Board. Such regular 
meetings shall be held In the District of 
Columbia unless a majority of the mem¬ 
bers of the Board otherwise determine. 
Notice of the place of a regular meeting 
shall be mailed to each Director at least 
ten days before the date of the meeting 
or shall be telegraphed or delivered at 
least five days before such date. 

(b) In the event a majority of the 
members of the Board agree to post¬ 
pone a regular meeting, notice of such 
postponement shall be mailed to each 
Director at least five days before the 
scheduled date for such meeting or shall 
be telegraphed or delivered at least three 
days before such scheduled date. In the 
event a majority of the members of the 
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Board agree to reschedule a regular 
meeting to a date in advance of the 
scheduled date for such meeting, notice 
of such rescheduling sii&ll be mailed to 
each Director at least twenty-one days 
before the rescheduled date for such 
meeting or shall be telegraphed or de¬ 
livered at least fifteen days before such 
rescheduled date. Every such notice shall 
specify the place, day, and hour of tlie 
rescheduled meeting. 

§ 1601.16 Special meeting*. 

Special meetings of the Board may be 
called by the Chairman of the Board or 
shall be called upon receipt by him of a 
written request from five or more mem¬ 
bers of the Board or from the President 
of the Corporation and four or more 
members of the Board. Notice of any 
such meeting shall be mailed to each 
Director at least sewn days before the 
date on which the meeting Is to be held 
or shall be telegraphed or delivered at 
least three days before such date. Every 
such notice shall specify the place, day. 
and hour of the meeting. 

§ 1601.17 Notice and waiver of notice. 

(&> Notice of a meeting of the Board 
when mailed shall be deemed given when 
deposited In the United States mall, post¬ 
age paid, addressed to the Director at 
his address appearing on the books of 
the Corporation or supplied by him for 
the purpose of this notice. Notice may be 
delivered at such address to a person 
having apparent authority to accept such 
delivery for such Director. Notice by tel¬ 
egraph shall be sent, charges prepaid, 
to such address. 

(b) A waiver of notice of a meeting In 
writing signed by the Director entitled 
to such notice, whether before or after 
the time of such meeting, shall be deemed 
equivalent to the timely giving of such 
notice. Attendance of a Director at any 
meeting shall constitute a waiver by him 
of notice of such meeting except where 
he attends for the express purpose of 
objecting to the transaction of any busi¬ 
ness because the meeting is not lawfully 
called or convened. 

§ 1601.18 Agenda. 

For each regular and special meeting, 
the Chairman of the Board or the Presi¬ 
dent of the Corporation shall cause to 
be prepared an agenda of matters to be 
discussed at the meeting and shall make 
reasonable effort to mall the agenda to 
all Directors as far in advance of the 
meeting as practicable. When feasible, 
the agenda shall be posted at the offices 
of the Corporation, in an area to which 
the public has access, at least three days 
before the date on which the meeting Is 
to be held. Any matters appearing on 
the agenda which the Chairman of the 
Board or the President of the Corpora¬ 
tion believes should be discussed In an 
executive session In accordance with 
1 1601.22 shall be so noted. Matters not 
appearing on the agenda may also be 
discussed and acted upon at the meeting, 
but the Chairman of the Board or the 
President of the Corporation shall en¬ 


deavor to Include as many matters on 
the agenda as can be reasonable 
anticipated. 

§1601.19 Ccitrrnl notice. 

Concurrently with the giving of notice 
to the Directors of any meeting of the 
Board or any rescheduling thereof, such 
notice shall be filed for publication in 
the Federal Register and posted at the 
offices of the Corporation In an area to 
which the public has access. Reasonable 
effort shall be made to communicate such 
notice, at least three days before the 
meeting, to the chairman of each state 
Advisory council appointed pursuant to 
section 1004(f) of the Act and to every 
recipient. Failure to provide general no¬ 
tice in accordance with this Section shall 
not affect the validity of Board action 
at such meeting. 

§ 1601.20 Organisation of director* 
meeting* 

At each meeting of the Board, the 
Chairman of the Board or. In his absence, 
a temporary chairman chosen by a ma¬ 
jority of the members of the Board pres¬ 
ent shall preside. The Secretary of the 
Corporation shall act as secretary at all 
meetings of the Board. In the absence 
from any such meeting of the Secretary, 
the chairman of the meeting shall ap¬ 
point a person to act as secretary of the 
meeting. 

§ 1601.21 Quorum, manner of acting, 
and adjournment. 

(a) At each meeting of the Board, the 
presence of six Directors or. If the num¬ 
ber of Directors in office is seven or fewer, 
tiro-thirds of such Directors shall con¬ 
stitute a quorum for the transaction of 
business. Except as otherwise specifically 
provided by law or these By-laws, the 
vote of a majority of the Directors pres¬ 
ent at the time of a vote, provided that 
a quorum is present at such time, shall be 
the act of the Board. If a quorum is 
present when a meeting is convened at 
which an action is subsequently voted 
upon, the Action shall be the valid action 
of the Board unless a Director suggest* 
the absence of a quorum and there is. in 
fact* no quorum then present. A Director 
who Is present at a meeting of the Board 
but is required to abstain from participa¬ 
tion In the vote upon any matter, whether 
he remains In the meeting or withdraws 
therefrom during the vote, may be 
counted for purposes of determining 
whether or not a quorum Is present, and 
If a quorum Is present, the vote of a 
majority of the Directors who are eligible 
to vote with respect to such matter shall 
be the act of the Board. 

(b) A majority of the Directors preser.t 
at a duly convened meeting, whether or 
not they shall comprise a quorum, may 
temporarily adjourn the meeting. When¬ 
ever a meeting Is temporarily adjourned 
to a date not more than five business 
days following such adjournment, it shall 
not be necessary to give any notice of the 
adjourned meeting or of the business to 
be transacted thereat otherwise than by 
an Announcement at the meeting at 
which such adjournment is taken. 
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(c) Each Director shall be entitled to 
one vote. Voting rights of Directors may 
not be exercised by proxy. 

§ 1601.22 Public meeting*; executive 
Marion** 

<a) All meetings of the Board shall be 
open to the public unless two-thirds of 
the Directors eligible to vote determine 
that consideration of specific matter on 
a specific occasion shall be closed to the 
public. That part of a meeting closed 
to the public shall be known as an execu¬ 
tive session. Agenda and non-agenda 
items may be considered in an executive 
session. An executive session shall con¬ 
sider only matter for which the required 
determination has been made. The 
chairman of‘the meeting shall announce 
the subject of the executive session prior 
thereto. 

(b) In determining whether an execu¬ 
tive session Is required the Board shall 
be governed by the principle that the 
public is entitled to the fullest informa¬ 
tion regarding the decision-making proc¬ 
ess of the Corporation consistent with 
the protection of personal privacy or 
with compelling Interests of the Corpora¬ 
tion or the public. 

§ 1601.23 Public participation. 

The Board welcomes written and other 
communication from members of the 
public. Members of the public may ad¬ 
dress a meeting of the Board upon invita¬ 
tion of the chairman of the meeting un¬ 
less the Board otherwise directs. 

§ 1601.24 Minute*. 

The minutes of each meeting of the 
Board* Including an executive session, 
shall record the names of the Directors 
present, the actions taken, and the result 
of each vote. If there is a division on a 
vote, the minutes shall record the vote of 
each Director. Minutes shall reflect dis¬ 
cussions held in executive session, in¬ 
cluding as much information as possible 
about such discussions without compro¬ 
mising the purpose for which such meet¬ 
ing was closed to the public. A copy of 
the minutes of each meeting shall be 
supplied to each member of the Board 
in advance of the next meeting and shall 
be presented for approval by the Board 
at such meeting. The minutes of each 
meeting shall be available for inspection 
by the public in the form supplied to, and 
in the form approved by. the Directors. 

§ 1601.23 Artion by director* without a 
meeting. 

Any action which may be taken at a 
meeting of the Board may be taken with¬ 
out a meeting If a consent In writing, set¬ 
ting forth the action so taken, is signed 
by all of the Directors and general notice 
of the proposed action is published in the 
manner prescribed by 9 1601.19 on or be¬ 
fore the date when such consents are 
first solicited. Any such action so taken 
shall be included on the agenda of the 
next meeting of the Board for discussion, 
ratification, or such other action as may 
be indicated by the circumstances. 
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Subpart E—Committees 

§ 1601.26 K»ublUhmrnt ami appoint* 
ment of committee*. 

The Board may by resolution of a 
majority of the Directors in office es¬ 
tablish (and thereafter dissolve) such 
executive, regular, standing, or tem¬ 
porary committees as the Board may 
deem appropriate to perform such func¬ 
tions as it may from time to time desig¬ 
nate. The authority of any such commit¬ 
tee shall expire at the time specified in 
such resolution, which shall be no later 
than two years after its establishment. 
The Board may appoint Directors to 
serve on such committees including one 
to serve as the chairman, or may 
delegate to the Chairman of the Board 
the authority to make such appoint¬ 
ments. A person appointed as a member 
of a committee shall serve as such only 
at the pleasure of the Board. The Chair¬ 
man of the Board shall be an ex officio 
uonvoting member of each committee. 

g 1601.27 (Umuuittec procedure*. 

(a) Except as otherwise provided in 
these By-laws or in the resolution estab¬ 
lishing the committee, a majority of the 
voting members thereof, or one-half of 
such members if their number is even, 
shall constitute a quorum: Provided, 
That If the Chairman of the Board Is 
present, he may be counted in lieu of 
any absent voting member for quorum 
purposes. The vote of a majority of the 
voting members present at the time of a 
vote. If a quorum is present at such time, 
shall be the act of the committee. Meet¬ 
ings of each committee shall be called by 
the chairman of the committee or any 
two members of the committee, with 
notice thereof provided to each com¬ 
mittee member Including the Chairman 
of the Board. An agenda shall not be 
required for a committee meeting, but 
shall be furnished with the notice when 
feasible. 

<b) Notice of a committee meeting 
shall be provided to members of the 
committee in the manner required for 
notice of special meetings of the Board 
by §9 1601.16 and 1601.17(a). Notice 
may be waived In the manner described 
in 9 1601.17(b). When feasible, general 
notice of a committee meeting shall be 
given in the manner described In 
i 1601.19, but failure to provide general 
notice shall not affect the validity of 
action at such committee meeting. 

(c) All meetings of a committee shall 
be oi>en to the public unless a majority 
of the voting members of the commit¬ 
tee, or one-half of such members if 
their number la even, determine that 
port or all of the meeting shall be In 
executive session closed to the public: 
provided that. In the case of a commit¬ 
tee to which has been delegated the 
power of the Board to act on any mat¬ 
ter. an executive session shall not be held 
with respect to such matter unless two- 
thirds of the committee members eligi¬ 
ble to vote make such determination 
pursuant to the provisions of 9 1601.22. 


52025 

<d> Minutes shall be kept of each 
committee meeting in the manner de¬ 
scribed In I 1601.24. The minutes shall 
be available for inspection by the public. 

(e) Any Director and the President of 
the Corporation shall have access to the 
records of any committee Irrespective 
of whether he is a member of the 
committee. 

Subpart F—Officers 
§ 1601.28 Officer*. 

The officers of the Corporation shall 
be a President, a Secretary, a TreuMirer, 
a Comptroller, and such other officers 
as the Board determines to be necessary. 
The President of the Corporation shall 
be appointed by a majority of the Di¬ 
rectors in office. Other officers shall be 
appointed by the Board after consulta¬ 
tion with the President of the Corpora¬ 
tion. The officers shall have such 
authority and perform such duties, con¬ 
sistent with the Act and these By-laws, 
as may from time to time be determined 
by the Board or. with respect to the 
other officers, by the President of the 
Corporation consistently with any such 
determination of the Board. The Presi¬ 
dent of the Corporation shall provide 
supervision and direction to the other 
officers in the performance of their 
duties. 

§ 1601.29 ion. term of office. nn«l 

qualification*. 

The officers of the Corporation shall 
be appointed annually at the October 
meeting of the Board or whenever a 
vacancy arises. Each officer shall hold 
his office until his successor shall have 
been duly appointed or until he shall re¬ 
sign or shall have been removed in the 
manner provided In 9 1601.30. Any two 
offices may be held by the same person, 
except the offices of the President of the 
Corporation and Secretary. All officers 
shall serve at the pleasure of the 
Board. 

§ 1601.30 KcutovoL 

The President of the Corporation tnay 
be removed by a majority of the Direc¬ 
tors in office, and any other officer may 
be removed by the Board pursuant to the 
quorum and voting provisions of | 1601.21 
but such removal shall be without prej¬ 
udice to the contract rights, if any, of 
the person so removed. 

§ 1601.31 Resignation. 

Any officer may resign at any time by 
giving written notice of his resignation 
to the Board. 8uch resignation shall take 
effect at the time received, unless an¬ 
other time is specified therein. The ac¬ 
ceptance of such resignation shall not 
be necessary to make it effective. 

§ 1601.32 Vacancies. 

Any vacancy in any office shall be 
filled as provided In I 1601.28. 

§ 1601.33 Tlic president. 

(a) The President of the Corporation 
shall be Its Chief Executive Officer and 
shall have the responsibility and author- 
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Ity, In accordance with the Act, rules and 
regulations promulgated pursuant to the 
Act, and these Bylaws, subject to the 
direction of and policies established by 
the Board, for (1) the day-to-day ad¬ 
ministration of the affairs of the Cor¬ 
poration; (2) the appointment of such 
employees of the Corporation as he de¬ 
termines necessary to carry out the pur¬ 
poses of the Corporation and the removal 
of such employees; <3> the making of 
grants and the entering into of con¬ 
tracts: and (4> the exercise of such other 
powers incident to the office of the Presi¬ 
dent of the Corporation and the per¬ 
formance of such other duties as the 
Board may from time to time prescribe. 

(b) The President of the Corporation 
shall be a member of the bar of the high¬ 
est court of a State and shall be a non¬ 
voting ex officio member of the Board of 
Directors. 

§1601.31 Tlic KTrtiirt. 

The Secretary shall (a) ensure that 
all notices are duly given in accordance 
with the Act and these By-laws; (b> be 
the custodian of the seal of the Corpora¬ 
tion and affix such seal to all documents 
the execution of which Is authorised 
by the Board or by any officer or em¬ 
ployee of the Corporation to whom the 
power to authorize the affixing of such 
seal shall have been delegated; <c> keep, 
or cause to be kept. In books provided for 
the purpose, minutes of the meetings of 
the Board and of each committee of the 
Board; (d) ensure that the books, re¬ 
ports. statements, and all other docu¬ 
ments and records required by law are 
properly kept and filed; (c> sign such In¬ 
struments as require the signature of the 
Secretary; and (f) x 1n general, perform 
all the duties Incident to the office of the 
Secretary and such other duties as from 
time to time may be assigned to him. 

8 1601.35 Thr tiTMUirr. 

The Treasurer shall (a) have charge 
and custody of. and be responsible for, 
all funds and securities of the Corpora¬ 
tion and (with the exception of petty 
cash) deposit all such funds and securi¬ 
ties in such banks, trust companies, or 
other depositories as shall be selected in 
accordance with the provisions of these 
By-laws; (b) receive, and give receipts 
for, moneys due and payable to the Cor¬ 
poration from any source whatsoever; 
(c) sign such documents as shall require 
the signature of the Treasurer; (d) 
render to the Board at each regular 
meeting and at such times as the Board 
may require a report on the financial 
condition of the Corporation; and (e> In 
general, perform all the duties as from 
time to time may be assigned to him. 
The Treasurer shall give a bond for the 
faithful discharge of his duties in such 
sum and with such sureties as the Board 
shall determine. 

§ 1601.36 The comptroller. 

The Comptroller shall keep or cause 
to be kept full and correct records and 
accounts of the business, transactions, 
receipts, and disbursements of the Cor¬ 
poration and at all reasonable times shall 
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exhibit such records and accounts to any 
Director upon application at the office 
of the Corporation where such records 
are kept; and shall perform such other 
duties as from time to time may be as¬ 
signed to him. 

§ 1601.37 Comprtivulkm. 

The compensation of the officers shall 
be fixed from time to time by the Board 
or. in the case of an officer other than 
the President or a Vice President, by a 
committee or another officer to whom 
such authority Is delegated, at rates 
not In excess of amounts permitted by 
law. No officer of the Corporation may 
receive any salary or other compensation 
for services from any source other than 
the Corporation during his period of em¬ 
ployment by the Corporation except as 
authorized by the Board. 

§ 1601.38 Prohibition again*! uiin| po¬ 
litical test or qualification. 

No political test or political qualifica¬ 
tion shall be used In selecting, appoint¬ 
ing, promoting, or taking any other per¬ 
sonnel action with respect to any officer, 
agent, or employee of the Corporation. 

§ 1601.39 Ouuiclc intcmli o 4 officers 
and employee*. 

The board may from time to time 
adopt rules and regulations governing 
the conduct of officers or employees with 
respect to matters In which they have 
any interest adverse to the interests of 
the Corporation. Such rules and regula¬ 
tions may forbid an officer or employee 
from participating in corporate action 
with respect to any contract, grant, 
transaction, or other matter in which, 
to the knowledge of such officer or em¬ 
ployee. he or any member of his Immedi¬ 
ate family has any interest, financial or 
otherwise, unless (a) such officer or em¬ 
ployee makes full disclosure of the cir¬ 
cumstances to the Board or its delegate 
and the Board or Its delegate determines 
that the Interest is not so substantial as 
to affect the integrity of the services of 
such officer or employee, or <b> on the 
basis of standards to be established in 
such rules and regulations, the Interest 
is too remote or too inconsequential to 
affect the integrity of such services. Such 
rules and regulations may also prohibit 
or establish appropriate limits upon <1> 
the ownership by an officer or employee, 
or member of his immediate family, of 
securities of any firm, corporation, or 
other entity doing a substantial volume 
of business with the Corporation and (3) 
the present or future association by an 
officer or employee (or former officer or 
former employee). or member of his Im¬ 
mediate family, with any firm, corpora¬ 
tion. or other entity doing a substantial 
volume of business with the Corporation 

Subpart G—Deposits and Accounts 
§ 1601.40 Deposit* and acrotmlv 

All funds of the Corporation, not 
otherwise employed, shall be deposited 
from time to time In general or special 
accounts in such banks, trust companies, 
or other depositories as the Board may 
select, or as may be selected by any offi¬ 


cer, agent, or employee of the Corpora¬ 
tion to whom such power has been dele¬ 
gated by the Board. For the purpose of 
deposit and for the purpose of collection 
for the account of the Corporation, 
checks, drafts, and other orders for the 
payment of money that are payable to 
the order of the Corporation may be en¬ 
dorsed. assigned, and delivered by any 
officer of the Corporation designated by 
the Board. 

Subpart H—Seal 
§ 1601.41 ScaL 

The Corporation shall have a corpo¬ 
rate seal, which shall Include the words 
"Established by Act of Congress July 25. 
1074" and shall be In the form adopted 
by the Board. 

Subpart I—Fiscal .Year 
§1601.42 Floral year. 

The fiscal year of the Corporation 
shall begin on October 1. 

Subpart J—indemnification 
§ 1601.43 Indemnification. 

(a) The Corporation shall Indemnify 
any person who was or Is a party or Is 
threatened to be made a party to any 
threatened, pending, or completed ac¬ 
tion. suit, or proceeding, whether civil, 
criminal, administrative, or Investigative 
(other than an action by or In the right 
of the Corporation). by reason of the fact 
that he U or was a Director, officer, em¬ 
ployee, or agent of the Corporation, 
against expeases (Including attorneys* 
fees), judgments, fines, and amounts 
paid in settlement actually and reason¬ 
ably incurred by him in connection with 
such action, suit, or proceeding If he 
acted in good faith and In a manner he 
reasonably believed to be In the best 
interests of the Corporation and. with 
respect to any criminal action, suit, or 
proceeding, had no reasonable cause to 
believe his conduct was unlawful. The 
termination of any action, suit, or pro¬ 
ceeding by judgment, order, settlement, 
or conviction, or upon a plea of nolo con¬ 
tendere or its equivalent, shall not. of 
itself, create a presumption that the per¬ 
son did not act in good faith and In a 
manner which he reasonably believed to 
be in the best interests of the Corpora¬ 
tion and. with respect to any criminal ac¬ 
tion. or proceeding, had reasonable cause 
to believe that hU conduct was unlawful. 

(b> The Corporation shall Indemnify 
any person who was or la a party or is 
threatened to be made a party to any 
threatened, pending, or completed action 
or suit by or in the right of the Corpo¬ 
ration to procure a judgment la Ita favor, 
by reason of the fact that he Is or was 
a Director, officer, employee, or agent of 
(he Corporation, against expenses (in¬ 
cluding attorneys* fees) actually and rea¬ 
sonably incurred by him in connection 
with the defense or settlement of such 
action or suit If he acted in good faith 
and In a manner he reasonably believed 
to be in the best Interests of the Corpo¬ 
ration, except that no Indemnification 
shall be made in respect to any claim, 
issue, or matter as to which such person 
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*>liaU have been adjudged to be liable 
for negligence or misconduct in the per- 
rormance of his duty to the Corporation 
unless and only to the extent that the 
oourt In which such action or suit was 
brought shall determine upon applica¬ 
tion that, despite the adjudication of lia¬ 
bility but in view of all the circumstances 
of the case, such person is fairly and rea¬ 
sonably entitled to indemnity for such 
expenses which the court shall deem 
proper. 

(c) To the extent that a Director, offi¬ 
cer. employee, or agent of the Corpora¬ 
tion has been successful on the merits or 
otherwise in the defense of any action, 
suit, or proceeding referred to in para¬ 
graph (a) and <b) of this section or In 
the defense of any claim, issue, or matter 
therein. he shall be Indemnified against 
expenses (including attorneys’ fees) ac¬ 
tually and*reasonably incurred by him in 
connection therewith. 

(d> Any indemnification under para¬ 
graph fa) and <b). of this section (un¬ 
less ordered by a court) shall be made by 
the Corporation only as authorised in 
the specific case upon a determination 
that indemnification of the Director, of¬ 
ficer. employee, or agent is proper in the 
circumstances because he has met the 
applicable standard of conduct set forth 
in paragraph (a) and <b> of this section. 
Such determination shall be made (1) by 
the Board by a majority vote of a quorum 
consisting of Directors eligible to vote 
who were not parties to such action, stilt, 
or proceeding, or (2) if such quorum Is 
not obtainable or. even if obtainable, a 
cjuorum of disinterested Directors so di¬ 
rects. by independent legal counsel In a 
writte n opinion. 

(e) Expenses incurred in defending a 
civil or criminal action, suit, or proceed¬ 
ing may be paid by the Corporation in 
advance of the final disposition of such 
action, suit, or proceeding as authorised 
by the Board in any case upon receipt of 
an undertaking by or on behalf of the 
Director, officer, employee, or agent to 
repay such amount unless it shall ulti¬ 
mately be determined that he is entitled 
to be indemnified by the Corporation as 
authorized in this Section. 

(f) The indemnification provided by 
tills Section shall not be deemed exclu¬ 
sive of any other rights to which a per¬ 
son seeking Indemnification may be en¬ 
titled under any By-law, agreement, or 
vote of disinterested Directors or other¬ 
wise. both as to action in his official ca¬ 
pacity and as to action In another capac¬ 
ity while holding such office, and shall 
continue as to a person who has ceased to 
be a Director, officer, employee, or agent 
and shall inure to the benefit of the heirs, 
executors, and administrators of such a 
person. 

Subpart K—Amendments 
§ 1601.44 Amendment*. 

These By-laws may be amended by a 
vote of a majority of the Directors In 
office: Provided , That (a) such amende 
ment Is not Inconsistent with the Act, 
<b) the notice of the meeting at which 
such action is taken shall have stated the 
substance of the proposed amendment, 
(c) the notice of such meeting shall 
have been mailed, telegraphed, or deliv¬ 


ered to each Director at least five days 
before the date of the meeting, and (d) 
when feasible, the proposed amendment 
shall have been published in the Federal 
Register at least thirty days before the 
meeting and interested parties shall have 
been afforded a reasonable opportunity 
to comment thereon. 

Effective date: December 8, 1975. 

David S. Tatel. 

Counsel to the Corporation . 
JFR Doc 73-29022 Piled 11-5-73:8 45 ami 

Title 46—Shipping 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 
SUBCMAPTXn N—DANGEROUS CARGOES 

[Docket No. UM-129; Arndt.; COD 74-276) 

PART 146—TRANSPORTATION OR STOR¬ 
AGE OF EXPLOSIVES OR OTHER DAN¬ 
GEROUS ARTICLES OR SUBSTANCES 
AND COMBUSTIBLE LIQUIDS ON 
BOARD CARGO VESSELS 

Portable Tank Markings 

The purpose of this amendment is to 
make the portable tank marking require¬ 
ments for water transportation in 46 
CFR 146.05-I5(e) (1) U> compatible with 
the portable tank marking requirements 
for land transportation in 49 CFR 
173.401 (a)(1). 

Interested persons have been afforded 
an opportunity to participate in tills 
rulemaking by notice of proposed rule- 
making that was published in the Fed¬ 
eral Register on January 29, 1975 (40 
FR 4318) and by public hearing that 
was held on February 25. 1975. No oral 
presentations were made, however, five 
written comments were received. One 
comment Indicated that the proposed 
marking change to 46 CFR is still incon¬ 
sistent with the requirements of 49 CFR 
173.401(a) (1). The change in 46 CFR by 
thfe amendment does not duplicate the 
requirements of 49 CFR. however, it does 
permit the use of letter heights of one- 
tenth the diameter of the tank as re¬ 
quired by 49 CFR 173.401(a)(1). An¬ 
other comment suggested a letter height 
'of four inches for tanks over two feet 
in diameter and two inches for tanks 
under two feet in diameter. While this 
suggestion has merit, it is considered be¬ 
yond the scope of the rulemaking be¬ 
cause this amendment is intended only 
to make the portable tank marking re¬ 
quirements for water shipment compat¬ 
ible with those for land shipment. Also, 
to incorporate such a marking change 
would result in further inconsistency 
with portable tank marking requirements 
for land shipment. 8cvcral comments 
recommended the adoption of the two- 
inch minimum letter height (regardless 
of tank diameter) proposed in Docket 
HM-103: Notice 73-10. This recommen¬ 
dation is not being incorporated In the 
amendment as it would result In further 
Inconsistency with the present require¬ 
ments of 49 CFR 173.401(a) (1). 

Compliance with this amendment prior 
to the effective date Is considered by the 
Bureau as compliance with existing 
regulations. 


In consideration of the foregoing, Part 
146 of Title 46 Code of Federal Regula¬ 
tions is amended as follows: 

§ 146.05-15 I Amended 1. 

Section 146.05-15 paragraph (e)U) d) 
is amended by striking the words “The 
height of all required lettering must be 
at least 2 inches or one-tenth the diam¬ 
eter of the tank (subject to a maximum 
of 5 inches), whichever is greater” and 
inserting the words “The height of all 
required lettering must be 2 inches or 
one-tenth the diameter of the tank, 
whichever is higher, but need not be 
higher than 5 inches” in place thereof. 

Effective: December 31, 1975. 

(46 U.S.C. 170(7). 49 CFR 163(f)) 

Issued in Washington, D.C.. on No¬ 
vember 3. 1975. 

James T. Curtis, Jr., 
Director, 

Materials Transportation Bureau. 

IFR Doc.73-29934 Pliad 11-6-75:6:45 ami 


(Docket No. UM-130: Arndt. COD 74-2921 
PART 146—TRANSPORTATION OR STOR¬ 
AGE OF EXPLOSIVES OR OTHER DAN- 

GEROUS ARTICLES OR SUBSTANCES 

AND COMBUSTIBLE LIQUIDS ON 

BOARD CARGO VESSELS 

Portable Tank Gross Weights 

The purpose of these amendments to 
Part 146 of Title 46. Code of Federal 
Regulations, is to allow the carriage of 
a portable tank having a gross weight of 
55,000 pounds or less on board a vessel. 

Interested persons have been afforded 
an opportunity to participate in this rule- 
making by notice of proposed rulemaking 
that was published In the Federal Regis¬ 
ter on June 9, 1975 (40 FR 24532). and 
by public hearing that was held on July 1. 
1975. Ten written comments were re¬ 
ceived, all of which endorsed the pro¬ 
posed amendment. One of the comment- 
era suggested that paragraphs $$ 146.21- 
15(b), 146.26-10(b) and 146.26-20(0 
should also be amended by striking the 
figures “20,000" wherever they appear 
and Inserting “55,000“ in place thereof. 
This suggestion has been incorporated In 
the amendment. 

Compliance with these amendments 
before the effective date is considered by 
the Bureau as compliance with existing 
regulations. 

In consideration of the foregoing. Part 
146 of Title 46 Code of Federal Regula¬ 
tions Is amended as follows: 

£146.05-5 (Amrndrdl. 

1. By revoking 1 146.05-5 (h) which In¬ 
creased the gross weight limitation for 
DOT specification tanks from 8.000 
pounds to 20.000 pounds. 

§§ 1-Ui.21-.100. 146.23—100, 146.21-100, 
146.25-100, 146.26—100 [Amend* 
rdj. 

2. By striking the figures “8,000“ and 
“20.000“ wherever they appear in || 146.- 
21-100, 140.23-100. 146.24-100, 146.2*^ 
200, and 146 26-100 and Inserting “55.- 
000“ in place thereof. 

§ 146.07—1 (Amended). 

3. By striking the figure “20,000“ in 
the second and third sentences In f 146 - 
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07-1 (b) (4) and inserting the figure “55.- 
000“ in place thereof. 

§§ 146*21-15, 146.26-10, 146.26-20 

[Amended]. 

4. By striking the figure “20.000“ 
wherever it appears in §8 146.21 -15i b>, 
146.26-10(b). and 146.25-20(1). and in¬ 
serting the figure “55,000" in place there¬ 
of. 

Effective: December 31.1075. 

(46 OB C. 170(7). 40 CPR 1 63(f) ) 

Issued in Washington, D.C., on No¬ 
vember 3.1975. 

James T. Cuitns. Jr.. 

Director . 

Materials Transportation Bureau . 
(PR Doc.75-20930 Piled ll-0-75;e:45 am| 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 20474; RM-2442) 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations in Paso Robles. 

Calif. 

Report and order—(Proceeding termi¬ 
nated). In the Matter of Amendment of 
1 73.202(b). Table of assignments, FM 
Broadcast Stations. (Paso Robles, 
California). 

1. The Commission has before it the 
•'Notice of proposed rulemaking," 
adopted May 6, 1975, 40 FR 21742. Invit¬ 
ing comments on a proposal by F. Ray 
Bryant and Nancy L. Bryant, who are 
Jointly licensed to operate Stations 
KPRL(AM) and KPRA(FM) (Channel 
232A). Paso Robles, California, to amend 
the FM Table of Assignments by substi¬ 
tuting Channel 223 for Channel 232A 
and to modify their KFRA license to 
specify operation on Channel 223. The 
adoption of this proposal would not re¬ 
quire any other changes in the FM Table 
of Assignments. The only comments filed 
regarding this proposal were those of the 
petitioners. 

2. Paso Robles, with a population of 
7.168. 1 is located midway between San 
Francisco and Los Angeles, California 
and is in the center of the northern part 
of Ban Luis Obispo County (pop. 105,- 
690). At the present time, local aural 
service consists solely of petitioners' two 
stations—Class IV AM Station KPRL and 
KPRA(FM), which is one of five FM as¬ 
signments in San Luis Obispo County.* 


•All population data are from the 1970 
UB, Consufl. unless otherwise indicated. 

•Of the live FM assignments in Han LuU 
Obispo County, thore are three Claaa B chan¬ 
nels and two Clan A channels Channels 227 
and 241 are assigned to the city of San Luis 
Obispo and are presently occupied by Sta¬ 
tions KZOZ(FM) and KTJNA(FM). respec¬ 
tively. (SUtton KZOZ la a “grandfathered" 
autton with power in excess of the maximum 
nUndardft.) Channel 283. assigned to Morro 
Bay, U unoccupied but haa been applied foe 
by three applicants at Morro Bay (BFH-8566. 
BPH-5465, BPH-9067) and a fourth applicant 
at Atascadero (BPH-8916). Channel 237A is 
assigned to Arroyo Grande but is used by 
SUtlon KPOA(PM) at PUmo Beach. The 
fifth Clam A channel, of course. Is at Paso 
Robles. 


RULES AND REGULATIONS 

3. Petitioners allege that Channel 223 
should be substituted for Channel 232A 
because present intermixture of Class A 
and Class B channels in San Luis Obispo 
County is “competitively unhealthy.” 
Two Class B channels are presently being 
operated from the City of San Luis 
Obispo: and a third channel has been ap¬ 
plied for at Morro Bay or Atascadero, 
California. In addition, petitioners state 
that Station KWAV(FM) (Channel 245) 
at Monterey, California, “cuts heavily 
into the Paso Robles market." Conse¬ 
quently, petitioners argue, a Class B as¬ 
signment is needed in Paso Robles so that 
Us FM station can survive competitively. 

4. Petitioners have also presented data 
to indicate that Paso Robles and the sur¬ 
rounding area are growing. They state 
that the Paso Robles-Atascadero market 
has a population of 20.000. However, they 
assert, this figure will be increasing be¬ 
cause of the development of nearby rec¬ 
reational areas such as Lake Nacimlento 
and San Antonio Lake which arc about 
16 miles nor til west of Paso Robles. We 
are informed that already these and 
other nearby recreational facilities at¬ 
tract many weekend tourists. Petitioners 
point out that 550.000 tourists visited 
here in 1970 and that this figure is ex¬ 
pected to rise to 750,000 by the end of 
1975 and to 1.000,000 by 1980. Petitioners 
believe that the assignment of a Class B 
channel to Paso Robles will enable KPRA 
to keep pace with and to provide service 
to this growing Lake Nacimlento area. 

5. Another reason relied upon by pe¬ 
titioners for the assignment of a Class 
B channel to Paso Robles Is that this 
will provide the scattered populations in 
the surrounding rural areas with either 
first or second FM service. According to 
petitioners' Roanoke Rapids-Gol&sboro, 
N.C. study. 9 P.C.C. 2d 672 (1967), the 1 
mV/m contour of Channel 223 will ex¬ 
tend 33 miles and will provide first FM 
service to 471 persons in a 230 square- 
mile area and second FM service to 2,076 
persons in a 1,030 square-mile area. As a 
result, the petitioners conclude that the 
Class B assignment at Paso Robles will 
enable KPRA to render better service to 
its area because of Increased coverage - 
capability. 

6. Hie petitioners' preclusion study, 
confirmed by the Commission's engi¬ 
neering staff, shows that preclusion will 
occur on five channels. The preclusion on 
Channels 220, 221A, and 222 is minimal 
because it affects very small land areas 
that contain communities with popula¬ 
tions less than one thousand persons or 
communities which already either have 
local FM service or receive FM sendee 
from a nearby community. The primary 
preclusion will occur on the co-channel 
223 at Coalinga, California (pop. 6,161), 
in Fresno County (pop. 413,053), and at 
Avenal, California (pop. 3,035), in Kings 
County (pop. 64,610). In addition. Coa¬ 
linga will be precluded from being as¬ 
signed Channel 224A. However, petition¬ 
ers' preclusion study correctly suggests 
that Channel 232A, if deleted from Paso 
Robles, may be assigned to Coalings. 
Avenal. or most of the area precluded 
from the use of Channel 224A, Also. Class 


B Channels 258. 275, and 295 would be 
available for assignment at or near Paso 
Robles in the event that future broadcast 
needs require a Class B channel assign¬ 
ment 

7. In view of the fact that 8tatlon 
KPRA(FM; is located In a growing re¬ 
gion, consisting of many rural areas, with 
scattered populations, we believe that the 
public interest would be served by the 
substitution of Channel 223 for Channel 
232A at Paso Robles. California. The 
assignment is made because, as men¬ 
tioned. preclusionary effects are negligi¬ 
ble and such an assignment would bring 
a first FM service to about 500 persons 
and a second FM service to about 2.000 
persons. This would comply with the first 
and third priorities used in establishing 
the FM Table of Assignments in 1963- 
that insofar as possible, an FM channel 
should be assigned to provide first and 
then second FM service to as much of 
the population of the United States as 
possible. Further notice of proposed rule¬ 
making. Docket No. 14185, adopted July 
25. 1962 (FCC 62-867). Incorporated by 
reference in paragraph 25 of the Third 
Report, Memorandum Opinion and Order 
<40 F.C.C. 747, 758 (1968)). This decision 
is not based on petitioners' argument 
that it would eliminate intermixture. Our 
policy against intermixture of channel 
applies to assignments within the same 
community. On rare occasions, under ap¬ 
propriate circumstances and where 
communities are so close to each other 
that they might be considered to be in 
the same “market," we have extended the 
principle to apply to a market. Fairmont. 
West Virginia, ~40 F.C.C. 1021. 1024 
(1965). In the instant case it is not only 
questionable whether the stations men- 

•d by petitioners are in the same 
market, but petitioners appear to be ad¬ 
vancing the proposition that intermix¬ 
ture of classes of channels within a 
county is contrary to our policy. No such 
county non-intermixture nolicy exists. 

8. Authority for the action taken here¬ 
in is contained in Sections 4(1), 5(d) (1), 
303, and 307(b) of the Communications 
Act of 1934, as amended, and 8 0.281(b) 
(6) of the Commission's rules. 

9. Accordingly , it is ordered . That ef¬ 
fective December 15. 1975. the FM Table 
of Assignments. 8 73.202(b> of the Com¬ 
mission's rules, is amended. Insofar a* 
the city below is concerned, to read: 

City Channel No. 

Prro Hoblc#, California--—-- 223 

10. It is further ordered. That effec¬ 
tive December 15. 1975, and pursuant to 
Section 316 of the Communications Act 
of 1934, as amended, the outstanding li¬ 
cense of F. Ray Bryant and Nancy L. 
Bryant (Joint tenants). for Station 
KFRA < FM), Paso Robles. California, is 
modified to specify operation on Chan¬ 
nel 223 in lieu of Channel 232A subject 
to the following conditions: 

(a) The licensee shall inform the Com¬ 
mission In writing by no later than De¬ 
cember 15. 1975, of its acceptance of this 
modification. 

(b) Hie licensee shall submit to the 
Commission by January 5, 1976, all nec- 
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essary information complying with the 
applicable technical rules for mod loca¬ 
tion of authorization to cover the opera¬ 
tion of Station KPRA(FM) on Channel 
223 at Paso Robles, California. 

(c) The licensee may continue to op¬ 
erate on Channel 232A under Its out¬ 
standing authorization for one year from 
the effective date of this Order, or effect 
the change sooner should it so desire. 
Ten days prior to commencing operation 
on Channel 223, the licensee shall sub¬ 
mit the same measurement data nor¬ 
mally required in an application for an 
FM broadcast station license. 

(d) The licensee shall not commence 
operation on Channel 223 until the Com¬ 
mission specifically authorizes it to do so. 

11. It is further ordered, That the Sec¬ 
retary of the Commission shall send a 
copy of this Report and Order by Certi¬ 
fied Mall. Return Receipt Requested, to 
P. Ray Bryant and Nancy L. Bryant. 
Joint tenants, the licensees of KPRA 

KM). Paso Robles, California. 

12. It is further ordered , That this 
proceeding is terminated. 

<3«ca. 4. SOS. 807. 48 Stat., m amended. 1008, 
1082, 1083; (47 UJ3.C. 164. 303. 307)) 

Adopted: October 30. 1975. 

Released: November 4, 1975. 

Federal Communications 
Commission, 

(seal] Wallace E. Johnson, 

Chief, Broadcast Bureau , 

|FR Doc.76*-30034 Piled 11-4-75;8:46 am] 


(Docket No. 100281 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations in Certain Cities in 
Illinois and Indiana 

Report and order —(Proceeding termi¬ 
nated) . In the matter of amendment of 
$ 73.202(b), Table of assignments, FM 
Broadcast Stations. (Danville and Hoop¬ 
eston, Illinois; Attica, CrawfordsviUe, 
Frankfort, Fowler, Oreencastle, Lafay¬ 
ette, Logans port. North Vernon and 
Terre Haute. Indiana), Docket No. 19928, 
RM-1971, RM-2244, RM-2181, RM-2353, 
RM-2203. 

1. The Commission here considers the 
six alternative FM assignment proposals 
for communities in Illinois (Hoopeston 
and Danville) and Indiana (Lafayette 
:uid Terre Haute) raised by the conflict¬ 
ing FM assignment proposals in RM- 
1971 (Hoopeston), RM-2161 (Lafayette), 
RM-2203 (Danville) and RM-2244 
<Terre Haute) 1 and advanced for con- 


1 In RM-1971. petitioner (David Stelnhnrt) 
requested the alignment of Class B Channel 
241 to Hoopeaton for a first FM assignment 
by substituting Channel 252A for Channel 
-40A (unused) at Fowler. Indiana. 

In RM-2161. petitioner (Radio Lafayette. 
Incorporated) requested the assignment of 
Class B Channel 243 to Lafayette for a second 
Class B (third. PM) assignment by deleting 
Channel 244A from Lafayette, occupied by 
Station WAZY-PM, licensed to Radio Lafay¬ 
ette. and by replacing the Fowler Channel 
240A assignment with Channel 252A. 

In RM-2203. petitioner (Vermilion Broad¬ 
casting Corporation) requested the assign- 


^deration and public comment In the 
Notice of proposed rulemaking released 
herein on January 31.1974 (39 FR 4586). 
together with the counterproposals and 
comments received on the proposals. 

2. The six alternative proposals arc the 
following; * 


City 


CbstuMi No. 
Add- I*!sis— 


I. floopMtan, Til.. 

PowW. Its)..... 
II. lIOOfMOUW. IU.. 
Dsn till*, In.... 


F«rw)e/. lod _ 

III. lloOMUm. 111... 

ro*W, itut . 

LaJSHu, tad... 

IV. Uooftetfoe, 1U... 

Ttrrr Haute. Ind 

V. Danville, IQ .■■ 

Hoc notion, ID... . 

Fowler. Jltd . 

Terr* 11 ante. Ind 

VL Danville, ID 


Uoomaton, IU... 

Fowler, Ind. 

LsUyait*. Ind... 


241 


2SVA 

340A 

NBA 


241 


\ 

340A 

MSA 


- v 

240A 

M 

M4A 

2A5A 


242 


Ml 

tt1tr _ t>1| 

3ttA 


262A 

34QA 

243 


241 


2ttA 


2&2A 

S40A 

2a 

M4A 


3. Comments and/or reply comments 
in response to the Notice were timely filed 
by the following parties: s 

David Stcinhart. Hoopeston, petitioner in 
RM-1971. 


ment of Class B Channel 24! to Danville for 
a third Clous B assignment by substituting 
Channel 252A for Channel 240A at Fowler. 

In RM-2244. petitioner (Cltteens Broad¬ 
casting Company) requested the assignment 
of either Class B Channel 243 or Channel 343 
to Terre Haute for a fifth Class B assignment. 

•In Alternative L the proposed Hoopeston 
Channel 241 assignment would require a 
transmitter site at least II miles south of 
Hoopeston. 

In n. the proposed Danville Channel 341 
assignment would require a site at least 6 
miles northwest of Danville. 

In m. the proposed Lafayette Channel 243 
assignment would require a site at least 14 
miles west southwest of Idifayette. 

In IV, the proposed Terre Haute Channel 
243 assignment would require a site approxi¬ 
mately 18 miles north from the center of 
Terre Haute. 

In V, the proposed Danville Channel 241 
assignment would require a site at least 6 
miles northwest of Danville, and the pro¬ 
posed Terre Haute Channel 243 assignment 
would require a site approximately 16 miles 
northwest of Terre Haute and 4 miles east of 
Paris. Illinois. 

In VI. the proposed Danville Channel 241 
assignment would require a site approxi¬ 
mately 11 miles northwest or Danville, and 
the proposed Lafayette Channel 243 assign¬ 
ment would require use of a site approxi¬ 
mately 10 miles west of Lafayette. This pro¬ 
posal would also limit use of Channel 240A. 
Clinton, nil not*, to an antenna site at least 
4 miles west of Clinton. A construction per¬ 
mit (BPH9104) was granted on December 
10. 1974, for a Clinton Channel 240A station 
(WHOW-FM) st a site 4 miles south of 
Clinton. 

•A isle-filed letter from WPBM, Inc., li¬ 
censee of FM Station WFBQ (Channel 234), 
Indianapolis. Indiana. Li also accepted for 
consideration In connection with RM-2353 
despite its unUmellncss as we are persuaded 
that our Public Notices on the Logansport 
alternative proposals In RM-2353 did not pro¬ 
vide sufficient details on them to put WFBM 
on notice that It could be affected by one of 
tho alternatives proposed; and that it 
promptly filed upon learning its Implications. 


Vermilion Broadcasting Corporation, li¬ 
censee of AM Station WiTY, Danville, peti¬ 
tioner in RM-2203. 

Radio Lafayette. Incorporated, licensee of 
AM 8taUon WAZT (daytime-only) and Sta¬ 
tion WAZY-FM (Channel 244A), Lafayette, 
petitioner in RM-2161 

Citizens Broadcasting Company, licensee of 
AM Station WAAC (daytime-only), Terre 
Haute, petitioner In RM-2244. 

WCVL. Inc,, licensee of AM Station WCVL 
and permittee of FM Station WLFQ (Channel 
280A), Crawfonisville. Indiana Its comments 
include a counterproposal for Lafayette (or 
Attica). Indiana which tit dlicmsed below. 

Logamport Broadcasting Oorp., licensee of 
AM Station WSAL and Station WSAL FM 
(Channel 272A). Logansport, Indiana IU 
comments also advance alternative proposals 
for Logansport (RM-2353) upon which Pub¬ 
lic Notice (Report No, 904). as corrected by 
Public Notice (Report No. 906). was given on 
April 9 and April 22. 1974. respectively, ad¬ 
vising that Its proposals would be treated as 
counterproposals herein. Its proposals are 
also discussed below (Comments only.) 

Ktckspoo Broadcasting Co., licensee of FM 
8 tation WTAI (Channel 256). Danville. 

Tlprnd Broadcasting Co.. Inc., former li¬ 
censee of FM Station WXUS (Channel 224A), 
Lafayette. (Comments only.) * 

Wabash Valley Broadcasting Corporation, 
licensee of Station WTHT-TV. (Channel 10), 
Torre Haute. (Comments only.) 

Eastern Broadcasting Corporation, licensee 
of AM Station WBOW. and FM Station WBOQ 
(Channel 298), Terre Haute. (Comments 
only.) 

Raftls Broadcasttng Company, licensee of 
Station WVTX-FM (Channel 264), Terre 
Haute. (Comments and supplement thereto 
only.) 

Wabas h Col lege Radio, Inc., licensee of FM 
Station WNDY (Channel 292A), Crawfords- 
vllle, Indiana. (Reply comments only.) 

Kaspar Broadcasting Company. Inc., li¬ 
censee of Station WTLO FM (Channel 259), 
Frankfort. Indiana. (Reply comments only.) 

DorreU Ochs, licensee of 8tatlon WOCH FM 
(Channel 201), North Vernon. Indiana i Reply 
comments only.) 

4. We have carefully considered all 
arguments and data contained In the 
comments received from the above par¬ 
ties on the FM assignment proposals and 
counterproposals before us. together with 
that contained In the petitions and re¬ 
lated pleadings which were considered In 
deciding to hold rule making on the 
Hoopeston. Danville. Lafayette and Terre 
Haute proposals. Of these proposals, we 
have decided, for the reasons discussed 
below, that only two of them—the pro¬ 
posals to assign Channel 265A to Hoopes¬ 
ton for a first assignment and to assign 
Channel 243 In place of Channel 24 4 A to 
Lafayette as a second Class B (third FM) 
assignment, as proposed in Plan HI. para¬ 
graph 2 above—have sufficient merit to 
warrant adoption. Since we find the coun¬ 
terproposals submitted by WCVL. Inc., 
and Logansport Broadcasting Corp. not 
worthy of adoption for reasons apart 
from their conflicts and/or relationship 
to the other proposals before us, we will 
first discuss them. Unless otherwise in¬ 
dicated, all population data are from the 
1970 U.S. Census. 


•An application far voluntary assignment 
of license (BALH-2058) from Tlprod to Twin 
Cities Broadcasting. Inc. t filed October 3. 1974. 
was granted on February 12, 1975. 
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5. Counterproposal of WCVL . Inc. In 
it« comments. WCVL, Inc.* the licensee of 
AM Station WCVL and Station WLPQ, 
Channel 280A* at Crawfordsville.* re¬ 
quests adoption of a variant of the pro¬ 
posal to assign a second Class B channel 
to Lafayette in alternative Plan in (para, 
2* supra) In lieu of any of the six alter¬ 
native proposals. Its counterproposal dif¬ 
fers from alternative Plan III only in that 
it proposes the assignment of Channel 
280A, as well as Channel 243. to La¬ 
fayette by deleting Channel 280A from 
CrawfordsvUle. as follows: 


city 


Chnnurl No. 

Add— IMtfCr- 


Uoopnton. 

KK. 


Lalkretta_ 

Crevrtocdsviito. 


2&A 

2WA 

;o*»oa 


MIA 

-41A 

tfOA 


Also* as an alternative to the Channel 
243 assignment proposed for Lafayette* 
WCVL proposes the assignment of Chan¬ 
nel 243 for a first FM assignment to At¬ 
tica* Indiana, a community (1970 popu¬ 
lation. 4*262) located approximately 21 
miles southwest of Lafayette and 25 
miles northwest of CrawfordsvUle. 

6. The stated objective of WCVL's 
counterproposal is to make the proposed 
Lafayette (or Attica) Channel 243 as¬ 
signment available for application to it. 
as well as others, for use primarily 
for the regional service for which it be¬ 
lieves there is a greater need in this Indi¬ 
ana area than there is for a second Class 
B outlet at Lafayette. By assigning 
Channel 280A. as well as Channel 243 to 
Lafayette. WCVL states that Station 
WAZY-FM. whose operating frequency 
(Channel 244A) would be required to be 
deleted if Channel 243 were to be as¬ 
signed to Lafayette (or Attica), could 
bo shifted to operation on Channel 280A 
if its licensee (Radio Lafayette) did not 
desire to compete for Channel 243 with 
It and other possible applicants for 
Channel 243 or. if it did compete, was 
not the winning applicant If 8tation 
WAZY-FM’s licensee were to compete 
and prevail. WCVL states that Channel 
280A should remain in Crawfordsvllle. 

7. Proponents of the conflicting and 
related proposals for Terre Haute (Citi¬ 
zens Broadcasting Company) and for 
Lafayette (Radio Lafayette) oppose the 
WCVL counterproposal. Citizens con¬ 
tends that in addition to the objections 
it has raised to the Lafayette Channel 
243 assignment proposal of Radio Lafay¬ 
ette. the WCVL counterproposal Is ob¬ 
jectionable because it would shift Chan¬ 
nel 280A from Crawfordsvllle to Lafay¬ 
ette and make a mockery of the recently 


9 Channel 280A was assigned to Crawfords- 
vllle for a second PM alignment by our Sec¬ 
ond Report and Order of March 7. 1973, In 
Docket No. 19512. a proceeding originally In¬ 
stituted to consider a proposal, among others, 
to assign Channel 280A to West Lafayette, 
Indiana (contiguous to Lafayctto), for a first 
PM assignment. In response to a counter- 
proposal of WCVL (39 P.C.C. 2d 1027). 


concluded proceeding in Docket No. 
19512 wherein Crawfordsvllle was pre¬ 
ferred to West Lafayette for the Chan¬ 
nel 280A assignment based on a finding 
that Crawfordsville's need for a second 
FM outlet outweighed that of West La¬ 
fayette for a first FM assignment. Radio 
Lafayette contends that the "regional" 
use of Channel 243 proposed by WCVL 
is but a euphemism for de facto alloca¬ 
tion of the channel to Crawfordsvllle. It 
argues that, as a general policy, wide- 
coverage Class B channels are not as¬ 
signed to small communities and that 
in instances where exceptions have been 
made, it has been where the community 
is the center of a large surrounding rural 
area and is far removed from large popu¬ 
lation centers. It submits that since 
Crawfordsvllle (population. 13,647). is 
located approximately 26 miles south of 
Lafayette and 28 miles northwest of 
Indianapolis, both large metropolitan 
cities, it docs not qualify for a Class B 
assignment under this exception to gen¬ 
eral policy. Radio Lafayette also con¬ 
tends that if Channel 243 is-assigned to 
Lafayette, section 307(b) of the Act 
mandates that it be used primarily to 
serve the Lafayette-West Lafayette com¬ 
munity and surrounding area rather 
than for a regional service primarily for 
the rural areas surrounding Crawfords- 
viile. 

8. Radio Lafayette further submits 
that, since Crawfordsvllle is served by 
WCVL's local AM station aud has two 
occupied Class A FM assignments, and 
receives a number of 1 mV/m FM serv¬ 
ices from other nearby cities, it and 
the surrounding area Are being ade¬ 
quately served. It also notes that there 
arc a number of unoccupied Class A as¬ 
signments which could augment service 
to the Crawfordsvllle area and that its 
contemplated Lafayette Channel 243 sta¬ 
tion would also place a 60 dBu contour 
over tlie area. 

9. We find no merit in tills WCVL pro¬ 
posal. Aside from the question of wheth¬ 
er Lafayette warrants the proposed 
Channel 243 assignment, we would be 
opposed to the assignment of an FM 
channel to it or any other metropolitan 
city of its size (population. 44.9S5) except 
upon a allowing that it would serve a 
need and demand in the proposed city 
of assignment. The WCVL showing not 
only docs not contain such a showing 
but would have us negate such an aft- 
sumption. Since wide-coverage Class B 
channels are normally not assigned to 
small communities, wc would also be op¬ 
posed to the assignment of a Class B 
channel to a small community located In 
close proximity to a much larger com¬ 
munity. as Attica is with respect to La¬ 
fayette. for use for a regional service, 
a a proposed, especially when the assign¬ 
ment could be made to the larger com¬ 
munity. as Is the case with respect to the 
WCVL proposal, and It has not been 
shown that the proposed assignment 
would serve any special need of the small 
community for a local outlet. 


10. Moreover, we oppose deletion of 
Channel 280A from CrawfordsvUle. After 
a lengthy rule making proceeding in 
Docket No. 19512. we decided that. In 
light of the technical limitations re¬ 
stricting the nighttime coverage of 
Crawfordsville’s only AM outlet (WCVL's 
station) and the operating problems of 
CrawfordsviUe's only FM station, a stu¬ 
dent-managed station (WNDY, Channel 
292A •. the assignment and use of Chan¬ 
nel 280A_at Crawfordsvllle could meet 
the demand for a first year-round local 
aural service throughout oil of Mont¬ 
gomery County (in which Crawfordsvillc 
is located) and that this represented a 
better use of the frequency than would 
its assignment and use at West Lafayette 
as a first local outlet and an eighth aural 
outlet and sendee in the Lafayette-West 
Lafayette metropolitan area. WCVL was 
the proponent of the Crawfordsvllle 
Channel 280A proposal and is now the 
licensee of the new Channel 280A station 
at Crawfordsvllle. We find no basis in 
the WpVL showing hereto for now con¬ 
cluding that tlie public interest would 
be served by depriving Crawfordsvllle of 
its new local FM outlet by reassigning 
Channel 280A to Lafayette. 

if. Looonsport , Indiana. Counterpro¬ 
posal (RM-2353) . Log a ns port Broad¬ 
casting Corp. (WSAL), licensee of AM 
Station WSAL and Station WSAL-FM 
(Channel 272A*, at Logans port, ad¬ 
vances three alternative plans for pro¬ 
viding Logansport (population 19.255*. 
the seat of Cass County (population 
40,456 >, located approximately 33 miles 
northeast of Lafayette and 22 mile.** 
northwest of Kokomo. Indiana, with a 
first Class B assignment In substitution 
for the Channel 272A assignment utilized 
by Station WSAL-FM. The only other 
Logansport FM assignment, Channel 
237A, is occupied by Station WVTL at 
Monticello. Indiana (population. 4.869*. 
located in White County (population 
20.995). approximately 21 miles west of 
Logansport. WSAL’s alternative Plans 
I and n would substitute Channel 291 
for Channel 272A at Logansport. Its 
Plan HI would replace Channel 272A 
with.Channel 249 at Logansport. 8inec 
only its Plan I is supported by an engi¬ 
neering statement, the others cannot be 
considered as being full-fledged proposals 
entitled to consideration.* Therefore, 
only the first of its three plans will be 
discussed. 

12. WSAL’s Plan I for assigning Chan¬ 
nel 291 in place of Channel 272A at Lo¬ 
gansport. which would require changes in 
assignments occupied by existing sta¬ 
tions in three other Indiaha communities 
at North Vernon <WOCH-FM. Channel 
291). Lafayette (WXUS-PM. Channel 
224A) and CrawfordsvUle (WNDY. 
Channel 292A>, is ns follows : 


•Plans H and in call for (vvdgntng Chan¬ 
nel 291 in place of 272A at Logansport or 
Channel 269 for 272A at Logansport, respec¬ 
tively. Each involves related changes, and 
neither would warrant adoption on its merits 
in any event. 
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Churned Now 
Add— Deleto- 


< rrvwluritrlD#, Ii* *l. ... * 2MA 2MA 

Kowkr, Ind . 2S2A 240A 

J iiAyetto, loti. WlA 234A 

U<r4ui5part, Iod . ;«ji 272A 

Nurtb Vomoti, tod. . 2U2A 291 


<W9AL alUmntlTfly raff mu lh«U in wlucatloanl 
rlijumol Instead of channel :;U ahouUl tie QMiirned to 
< r*wr fords vllto tor dm by Station WNDY, a sfudaot- 
. •aerated eammcrdal station, in place of cIuuumiI MCA. 
vs hlle stating that It bcUeer* mrti a efiBnnrl «wkl he 
4 '. .iluW* tor feMdcmnait to C’rae tur»UriU», it du*« not 
.pectfy any. 

13. This proposed W8AL plan con¬ 
flict* with the alternative proposals in 
paragraph 2. supra, for the assignment 
oX Channel 241 to Hoopeston or Danville 
or of Channel 243 to LaXayettc, as well 
as with the WCVL Lafayette <or Attica # 
Channel 243 counterproposal. The con¬ 
flict exists because this WSAL plan would 
reassign Channel 240A from Fowler to 
Lafayette In place of Channel 224A at 
Lafayette, and with Channel 240A at 
Lafayette, spacing requirements would 
not permit a Channel 241 assignment 
at either Hoopeston or Danville or a 
Channel 243 assignment at Lafayette or 
Attica. WSAL's Plan L however, does not 
conflict with the alternative proposals 
in paragraph 2 above for the assignment 
of Channel 242 or Channel 243 to Terre 
Haute. 

14. In support of the assignment of 
a Class B channel to Logansport, WSAL 
avers that Logansport is the trading, 
social and cultural center of a highly 
developed agricultural area and that its 
population of 19.255 Is not a true Indica¬ 
tion of Its importance to northcentral 
Indiana. Other information is provided 
on the manufacturing, food packing and 
other area activities 

15. WSAL states that the program 
service of Its AM station (WSAL), a 
Class IV station operating with a power 
of 1 kW day and 250 watts night, lias 
always been oriented toward the farmers 
and farm communities within a radius 
of 30 to 35 miles of the city and that its 
AM programming lias been largely du¬ 
plicated by its FM station < W8AL-FM). 
It contends that, since the interference- 
free service area of W8AL is severely 
restricted in the early morning, late 
afternoon and evening throughout much 
of the year, most of the farmers need¬ 
ing it* AM service do not have acceptable 
reception nor does its FM station, even 
though operating with maximum Class A 
facilities, significantly augment its AM 
service. WSAL claims that there Is a 
paucity of needed FM service in the Lo¬ 
gansport area, particularly to the north 
and northwest, which could be provided 
by a Class B station at Logansport. Such 
a station, it says, would be able to pro¬ 
vide a first FM service to 6,560 persons 
In an area of 134 square miles and a 
second FM service to 9,918 persons In an 
area of 413 square miles. No showing is 
made of availability o! AM service in 
these areas. Making the proposed Lo¬ 
gansport Channel 291 assignment would 
require Station WOCH-FM at North 
Vernon to relinquish it* Class B channel 


for a Class A channel, 272A. Since Sta¬ 
tion WOCH-FM is short-spaced by 26.6 
miles to 8tation WPBF (Channel 290) at 
Middletown. Ohio, a situation existing 
prior to the adoption of the present Table 
of FM Assignment* in 1963, and operates 
with less than maximum Class A facili¬ 
ties. WSAL urges that the change would 
improve the North Vernon* station's 
potential for service. WSAL contends 
that If Station WOCH-FM were to op¬ 
erate with maximum Class A facilities, 
it could Increase it* present 1 mV/tn 
service area by 71.5 percent and the 
population served by 63 percent. 

16. DorrcU Ochs, the licensee of Sta¬ 
tion WOCH-FM at North Vernon, op¬ 
posed the WSAL counterproposal, and 
asserted that he was preparing and 
shortly would file an appUcation to in¬ 
crease power to 50 kW f which would pro¬ 
vide a new FM service to 97,442 persons 
in an area of 1.056 square miles. He con¬ 
tends that W8AL errs in assuming that 
he cannot improve his Class B facilities 
at North Vernon due to adjacent short 
spacing with Station WPBF at Middle- 
town, since the conditional terms of the 
license for Station WPBF, which now* 
operates with maximum Class B facili¬ 
ties. would allow WOCH-FM also to 
operate with maximum Qlass B facilities, 
and this is the case. Ochs also contends 
that the WSAL showing is not sufficiently 
documented to demonstrate a need for 
a Class B facility at Logansport that 
warrants deleting the occupied North 
Vernon Class B assignment, noting that 
Logansport experienced a population de¬ 
crease of 8.8 percent and Cass County 
a population decrease of 1.2 percent over 
the 1960-70 period whereas North Ver¬ 
non and Jennings County, in which 
North Vernon is located, experienced 
population Increases of 6.4 percent and 
12.7 percent, respectively, during the 
same period. Ochs argues that North 
Vernon and the surrounding areas have 
a greater need for the occupied North 
Vernon Class B assignment than Lo¬ 
gansport, and that It would be contrary 
to existing case law and precedent to 
adopt the WSAL counterproposal re¬ 
quiring involuntary modification of it* 
FM station license on the basis of the 
WSAL showing. 

17. WSAL's Plan I is also opposed by 
Wabash College Radio. Inc. (Wabash), 
licensee of Station WNDY at Craw- 
fordsville, which would be required to 
change it* operating frequency from 
Channel 292A to either Channel 224A 
or an unspecified educational chan¬ 
nel.* Wabash contends that, even if 
the WSAL counterproposal were tech¬ 
nically feasible, which it questions, it 
would be contrary to the public in¬ 
terest to require a number of existing 
stations to change their facilities merely 


« BPH-9233, gram*<l December 30. 1974. 

• Although WSAL's Plan I would also re¬ 
quire Station WXU8 FM (Channel 224A), 
Lafayette, to change Its operating frequency, 
its licensee (then Tlprmd Broadcasting Co- 
Inc.) filed no reply comments stating Its 
position on the proposal. 


to permit an existing FM station to im¬ 
prove it* coverage. Wabash also opposes 
operating 8tation WNDY on an educa¬ 
tional FM assignment since the station 
is operated by students as a training 
laboratory and commercial operation is 
necessary to provide meaningful train¬ 
ing. It also avers that the revenues de¬ 
rived from commercial operation are 
Important to the continued operation of 
its station. 

18. Both Radio Lafayette, Incorpo¬ 
rated. and Vermilion Broadcasting 
Corporation, express opposition to the 
WSAL Plan I counterproposal which 
conflicts with their proposals for Lafay¬ 
ette 8nd Danville under consideration 
herein. Radio Lafayette contends that 
WSAL by it* counterproposal would have 
the Commission establish a precedent of 
compelling any Class B station which 1* 
not using maximum permissible facilities 
to exchange Its Class B channel authori¬ 
zation for a Class A channel authoriza¬ 
tion, thus depriving the licensee of any 
opportunity to Improve it* facilities in 
the future. 

19. We find no public interest basis 
for concluding that adoption of WSAL's 
Plan I for the assignment of a Class B 
channel to Logansport would be war¬ 
ranted. Considering the size of Logans¬ 
port (population. 19,255). its two local 
radio services, and the other FM services 
available to the Logansport area from 
the nearby Monticeilo Class A station 
and the Kokomo Class B station 
(WWKI). we believe that the public in¬ 
terest value of a Class B assignment over 
a Class A assignment for increased serv¬ 
ice in the Logansport area is outweighed 
by the consideration that the W8AL 
proposal, besides disturbing existing sta¬ 
tions in other communities, would de¬ 
crease their potential for service In their 
areas. That being the case, we now turn 
to the original proposals. 

20. Hoopeston . Illinois (RM-197I ). 
Class B Channel 241 or Channel 265A 
have been proposed for assignment to 
Hoopeston for a first FM assignment and 
a first aural broadcast outlet. Hoopeston. 
with a population of 5,461, is located in 
Vermilion County (population 97,047). 
approximately 23 miles north of Danville 
(population 42.570). the seat of Vermil¬ 
ion County. While Hoopeston is without 
a radio broadcast outlet of its own. the 
Hoopeston area receives service from 
the four Danville stations (two unlimited¬ 
time AM and two Class B FM stations* 
and from other AM and FM stations at 
Watseka and Chicago, Illinois. 

21. The Channel 241 proposal, Initially 
advanced by David Steinhart in RM- 
1971. would require a change in the un¬ 
occupied Fowler, Indiana. Channel 240A 
assignment for which Channel 252A was 
proposed, and use of Channel 241 at a 
transmitter site at least 11 mile* south 
of Hoopeston to meet spacing require¬ 
ment* to cochannel station* at Owens¬ 
boro. Kentucky (WSTO) and Clinton, 
Iowa (KROS-FM). Further, a* previous¬ 
ly detailed In the Notice, the Hoopeston 
Channel 241 proposal conflict* with the 
Danville Channel 241, the Lafayette 
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Channel 243 and the Terre Haute Chan¬ 
nel 242 proposals before us for consider¬ 
ation herein. It would also conflict with 
the Lafayette (or Attica) and Logans- 
port counterproposals. 

22. The Channel 265A proposal, sug¬ 
gested by the proponents of the conflict¬ 
ing Class B assignment proposals for 
Danville (RM-2202). Lafayette <RM- 
2161) and Terre Haute (RM-2244) to re¬ 
solve conflicts between their proposals 
and the Hoopeston Channel 241 proposal, 
can be made without affecting any other 
FM assignment or requiring any re¬ 
striction In the selection of an antenna 
site for a Channel 265A station In the 
area In or near Hoopeston. This Hoopcs- 
ton Class A proposal also, unlike the 
Hoopeston Channel 241 proposal, docs 
not conflict with any of the other as¬ 
signment proposals for Danville, Lafay¬ 
ette (or Attica), Terre Haute and 
Logans port under consideration herein. 

23. The Hoopeston Channel 265A pro¬ 
posal was advanced for consideration not 
only as a means of resolving conflicts 
between Steinhart’s Class B proposal for 
Hoopeston and the Class B proposals for 
Danville. Lafayette and Terre Haute but 
also because, while we were satisfied by 
Stclnhart's prior showing, which has 
been adequately discussed In the Notice, 
that a first FM assignment to Hoopeston 
would serve a need and demand, we 
were not convinced by it that any basis 
exists for concluding that Hoopeston 
would warrant a Class B assignment As 
the Notice stated, in the absence of a 
showing of overriding public Interest 
reasons for doing so. we would not nor¬ 
mally assign a wlde-coverage Class B 
channel to a community the size of 
Hoopeston considering Its proximity to 
the larger community of Danville, par¬ 
ticularly when It appears that an avail¬ 
able Class A channel (which Is designed 
for use In relatively small communities 
of Its size to meet needs for a local out¬ 
let) could be assigned to Hoopeston. 

24. None of the commenting parties, 
including the petitioner (Stelnhart). give 
reason for concluding that a Class B as¬ 
signment to Hoopeston would better meet 
Hoopeston*s need for a local broadcast 
outlet than would a Class A channel Op¬ 
ponents of a Class B assignment to 
Hoopeston. contend that such an assign¬ 
ment Is unnecessary and unwarranted. 
Radio Lafayette also avers that, while 
Stelnhart's Class B proposal for Hoopes¬ 
ton was supported by a showing that the 
assignment would provide service to un¬ 
served and underserved areas, most of 
such areas would also receive service 
from a Class A facility • Stclnhart states 


• Radio Lafayette's comparative study Indi¬ 
cates that all of the claimed area (16.7 square 
mile*) and population (130 persons) that 
would receive a first FM service from a 
Hoopeston Class B assignment would also bo 
served by a Class A facility, and that, of the 
claimed 21.069 persons In an area of 363 
square miles that would receive a second FM 
service from a Hoopoe ton Close B assignment, 
all bat 3.193 of the residents In an area of 
633 square miles would be served by a 
Hoopeston Class A station. 
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that a Class A assignment is acceptable to 
him and that he would promptly con¬ 
struct and put a first new FM station at 
Hoopeston tn operation. He urges that 
Hoopeston warrants a Class A assign¬ 
ment in view of its size. Its lack of any 
aural broadcast outlet, and his prior 
showing as to Its available economic sup¬ 
port for an FM station. He also stresses 
that Hoopcrston Is not a suburb or bed¬ 
room community for a larger city, that it 
is relatively isolated, and that a first local 
FM station would provide It with a much 
needed source of local Information and a 
needed outlet for expression of local 
views and concerns. 

25. The record herein docs not support 
a finding that Hoopeston warrants a 
Class B assignment. We believe, however, 
that H does support a finding that the 
public interest will be served by assign¬ 
ing Hoopeston a Class A channel Since 
proposed Channel 265A Is technically 
feasible for a Hoopeston assignment 
without affecting existing assignments 
and can. we are convinced, be satisfac¬ 
torily used for a local station at Hoopes¬ 
ton, the assignment is being made. 

26. With the Hoopeston assignment 
question resolved by the assignment of 
Channel 265A to the community, as pro¬ 
posed in Flans U-VI. we turn to the other 
aspects of those plans which present the 
possibility of making a Class B assign¬ 
ment to either Danville (Plan II). Lafay¬ 
ette (Plan HI) or Terre Haute (Plan IV). 
or, alternatively, to both Danville and 
Terre Haute (Plan V) or to both Dan¬ 
ville and Lafayette (Plan VI) by Judi¬ 
cious selection of transmitter sites. How¬ 
ever, while It appeared when the Notice 
was Issued that alternative Plan VI would 
permit Class B assignments to both Dan¬ 
ville and Lafayette, it Is now evident that 
this Is not technically feasible." The 
choices presented by the alternative plans 
are therefore limited to making one Class 
B assignment to either Danville. Lafay¬ 
ette or Terre Haute or to making two 
such Assignments only at Danville and 
Terre Haute (Plan V). We now discuss 
the assignment proposals for these com¬ 
munities. 

27. DanviUe, Illinois (RM-2203). As 
stated in the Notice, Danville (popula¬ 
tion, 42.570), the seat of Vermilion 
County (population 97,047) and Its larg¬ 
est city, has the only aural broadcast out¬ 
lets In the county. These con sist o f two 
unlimited-time AM stations (WITY and 
WDAN) and two Class B FM stations 
(WIAI and WMBS) which occupy the 
only Danville FM assignments. The Class 
A assignment we are assigning to 


* Am indicated in footnote 2. supra, the 
technical feasibility of Plan VI depends, 
among other things, on use of the Clinton. 
Illinois. Channel 240A assignment at a trans¬ 
mitter site at least four miles west of Clin¬ 
ton. Since the licensee of AM Station WHOW 
at Clinton was granted a construction per¬ 
mit on December 10, 1974, authorising use of 
Channel 240A at the site of Its AM station 
about four miles south of Clinton, this rules 
out the poewlblllty of making the proposed 
assignments to both Danville and Lafayette, 
as contemplated by Plan VI. 


Hoopeston. also located In Vermilion 
County (some 23 miles north of Dan¬ 
ville) , will provide for a third FM outlet 
in the county. 

26. Vermilion Broadcasting Corpora¬ 
tion (V ermi lion), the licensee of AM Sta¬ 
tion WITY at Danville and the pro¬ 
ponent of the proposal in RM-2203 to 
assign Channel 241 to Danville for a 
third Class B assignment, again urges 
that the assignment be made, and It sup¬ 
ports the alternative plans set forth In 
paragraph 2 above which would permit 
the assignment (Plans II and V). Ver¬ 
milion also affirms its Intention to apply 
for Channel 241 U it is assigned to Dan¬ 
ville and. If authorized, to build the sta¬ 
tion promptly. In opposing comments, 
Klckapoo Broadcasting Company (Klck- 
apoo), licensee of one of he two FM sta¬ 
tions at Danville (WIAI), registers its 
continued opposition to this proposal 
Citizens Broadcasting Company and 
Radio Lafayette also indicate opposition 
to the Danville Channel 241 proposal In¬ 
sofar as It would conflict with their pro¬ 
posals for the assignment of Channel 242 
to Terre Haute, and of Channel 243 to 
Lafayette. Citizens, however, supports 
Plan V which would assign Channel 241 
to Danville and Channel 243 to Terre 
Haute. 

29. We ore satisfied that the assign¬ 
ment of Channel 241 to Danville for a 
third FM assignment, as proposed 
(Alternatives II and V). could be made 
without affecting any existing FM as¬ 
signment other than the unoccupied 
Fowler Channel 240A assignment if used 
at an antenna site at least six miles 
northwest of Danville. This assumes, of 
course, that the conflicting proposals for 
Lafayette (Alternative H) and for Terre 
Haute (Alternative IV). as well as the 
conflicting counterproposals for Lafay¬ 
ette (or Attica) and Logansport FM as¬ 
signments are rejected. We are also satis¬ 
fied by the preclusion study submitted 
with Vermilion's comments that its Dan¬ 
ville Channel 241 proposal Is not objec¬ 
tionable on that score. We are not per¬ 
suaded. however, that Danville warrants 
a third FM assignment, 

30. In the Notice we indicated that we 
had reservations about Vermilion's re¬ 
quest for a third Class B assignment at 
Danville since the requested assignment 
would exceed our criterion of no more 
than two channels for cities of less than 
50.000 In population and that, in the 
absence of a compelling public Interest 
reason we would not normally conclude 
that Danville is entitled to an additional 
assignment.” To Justify a third Class B 
FM assignment at Danville, Vermilion 
devotes its comments In large part to 
showing that Danville has potential for 
economic and population growth and 
that the problems which have delayed 
the development of new industries there 
are in the process of being solved so that 


“For the criteria. eee Further Notice of 
Fropoeed Rula Making. Docket No. 14165 
(FCC 63-687), Incorporated by ref ©re nee In 
the Third Report, Memorandum Opinion 
and Order. 40 F.C.C. 747 (I960). 
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it is now anticipated by local authorities 
that by the 1980 Census Danville will 
have a population of 50.000. 

31. In its opposing comments. Kick¬ 
apoo contends that Vermilion's showing 
provides no reason for departing from 
our assignment criteria and assigning a 
third PM channel to Danville. It submits 
that, considering that the local and other 
radio and other mass media services 
available to Danville include service from 
eight AM stations (2 Danville. 1 Paris. 1 
Champaign. 4 Chicago stations), six 
I'M stations <2 DanvlUe. 1 Watscka. 1 
Terre Haute, 1 Paris and 1 Champaign 
stations), four TV stations (1 Danville, 
1 Champaign, 1 Decatur and 1 Urbana 
stations), two local cable TV stations, 
and one local dally newspaper, there Is 
nothing to suggest that Danville Is In 
•need" of a third PM channel assign¬ 
ment. 

32. As to the growth potential of Dan¬ 
ville, It is Kick a poo’s position that the 
optimistic outlook painted by Vermilion 
is at the most speculative. It contends 
that neither Vermilion nor the Vermilion 
County Planning Commission have 
shown any study to support the claim 
that Danville's population will increase 
to 50.000 or more in the reasonably near 
future. Kickapoo also notes that the 1974 
letter of the Vermilion County Planning 
Commission upon which Vermilion relies 
acknowledges that the Commission's 
projection of a population of 50,000 for 
Danville by 1980 Is not based on "Arm 
population projections." Kickapoo also 
states that the 1970 Census shows that 
the growth rate of Danville over the 
1900-1970 period was but 1.7 percent 
•from 41,856 to 42,570 in population), 
and that since Danville still has a serious 
Industrial water supply problem, has not 
implemented its urban renewal program, 
and the 1970 Census indicates a decreas¬ 
ing number of labor force candidates 
(age 20-29). the growth of Danville can¬ 
not be expected. Kickapoo further points 
to a 1972 report prepared for the Ver¬ 
milion County Planning Commission on 
jx>pulaUon characteristics of Vermilion 
County and Danville which concluded 
that development opportunities In Dan¬ 
ville and In the county are “extremely 
limited." In reply, Vermilion, supported 
by a letter from the Vermilion County 
Planning Commission, states that the 
Commission now considers that 1972 re¬ 
port outdated. Vermilion also submitted 
a letter of April 3, 1974, from the Dan¬ 
ville Director of Urban Renewal to show 
that the urban renewal project for the 
city has been and is being implemented 
to some extent by land acquisitions, busi¬ 
ness relocations and projections for new 
businesses. 

33. Kickapoo further contends that 
even if it Is assumed that the population 
of Danville would exceed 50,000 by 1980 
this would not be Justification for now 
assigning an additional FM assignment 
to Danville, particularly since it would 
preclude use of the channel elsewhere. 
It also urges in Us reply comments that, 
with the substantial Inflationary trend 
throughout the country, the drop In 
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housing starts which Is occurring and 
being felt In DanvlUe, as weU as Dan¬ 
ville's industrial makeup deficiencies In 
water pressure, etc., and Danville's sig¬ 
nificant unemployment problem (ap¬ 
proximately 7 percent), It would be un¬ 
wise to set a precedent for assigning a 
channel to a community years before it 
can show that it meets the basic popu¬ 
lation criteria for the assignment. 

34. Danville, with a 1970 population of 
42,570 and two Class B FM assignments, 
now has Us fair apportionment of the 
available FM channels In terms of our 
population criteria used for implement¬ 
ing the mandate of section 307(b) of the 
Communications Act, but, as we have 
often stated, these criteria are guide¬ 
lines and not immutable standards. Ad¬ 
ditional channels have been provided 
when there was no paucity of available 
FM channels or when the assignment 
presented a way of bringing FM service 
to unserved or underserved areas. Here, 
none of these points have been shown to 
apply. Thus we have no basis for con¬ 
cluding that Danville warrants an addi¬ 
tional Class B FM assignment. Danville 
is well served by aural broadcast stations 
and this channel would not bring a first 
or second FM service to any significant 
area and population. Available Class B 
channels are In short supply in this 1111- 
nols-Indiana area. Even If Danville 
could grow to 50.000 by 1980, the case 
for a third FM assignment there is not 
strong. On balance, we believe that 
neither the need for an additional Class 
B assignment at Danville nor the poten¬ 
tial of such an assignment for Imple¬ 
menting our FM goals and objectives for 
a fair apportionment of the available 
channels and expanding FM service to 
unserved and underserved areas is suffi¬ 
cient to permit a conclusion that the 
public Interest would be served by mak¬ 
ing the assignment and thereby further 
reducing the already limited other chan¬ 
nel assignment possibilities In this gen¬ 
eral area which would have such poten¬ 
tial. 

35. Terre Haute , Indiana (RM-Z244\. 
The alternative proposals of Citizens 
Broadcasting Company (Citizens) in 
RM-2244 for the assignment of either 
Class B Channel 242 or Class B Channel 
243 to Terre Haute for a fifth Class B 
assignment are embodied in Plan IV (Its 
Channel 242 proposal) and alternative 
Plan V (its Channel 243 proposal). In 
Its comments. Citizens urges adoption of 
Plan V which, in addition to permitting 
the Hoopeston Channel 265A assignment 
(os would the alternative plans for Dan¬ 
ville. Lafayette and Terre Haute) which 
we have decided merits adoption, would 
permit two Class B assignments—Chan¬ 
nel 243 to Terre Haute and Channel 241 
to Danville. We have, however, decided 
that Danville does not warrant an addi¬ 
tional Class B assignment For the rea¬ 
sons discussed below, we reach the same 
conclusion respecting an additional Class 
B assignment for Terre Haute. 

36. Terre Haute (population, 70,286), 
the seat of Vigo County (population, 
114,528) and the central city of the 
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Terre Haute Standard Metropolitan Sta¬ 
tistical Area (population. 175,143) which 
encompasses Vigo. Clay. Sullivan and 
Vermilion counties In Indiana, has seven 
commercial aural broadcast outlets. 
These consist of three AM stations (two 
unlimited-time operations and peti¬ 
tioner's daytime-only operation) and 
four Class B FM stations. Station W18U 
(Channel 209), an educational station 
licensed to the trustees of Indiana State 
University, is also at Terre Haute. 

37. Under the population criteria, 
Terre Haute, with a population of 70.- 
288. would warrant four FM assignments 
and it has four Class B assignments. As 
the Notice Indicated, the fundamental 
issue Is whether Terre Haute, neverthe¬ 
less, warrants an additional FM assign¬ 
ment. To assist In evaluating the need for 
additional FM service In the Terre Haute 
area, the Notice requested Information as 
to the service potential of the alternative 
Channel 242 and Channel 243 proposals 
for Terre Haute, based on the criteria 
used for such studies In re Roanoke Rar>- 
ids-Goldsboro, N.C.. 9 F.C.C. 2d 672 
(1967). It also requested additional In¬ 
formation to assist in evaluating the 
claim of Raft Is Broadcasting Company 
(Raftisi, licensee of Station WVTS-FM 
at Terre Haute, in opposition to the Citi¬ 
zens petition. Raftis had asserted that 
neither a Terre Haute Channel 242 nor 
Channel 243 station operating from the 
site required to meet spacing require¬ 
ments would, because of shadowing 
problems, be able to provide the required 
3.16 mV/m signal over Terre Haute. 

38. Citizens contends that the terrain 
between the required site areas for both 
Channel 242 and Channel 243 and Terre 
Haute Is essentially fiat and permits no 
possibility of shadowing. Raftis, how¬ 
ever, submitted with Its opposing com¬ 
ments a map showing the shadowed areas 
and radial profile graphs of terrain 
analysis in support of Its claim that 
operation of a Terre Haute station at 
either of the required Channel 242 and 
243 sites would not provide a line-of- 
sight over Terre Haute and would neither 
enable the station to place a 3.16 mV/m 
signal over all of Terre Haute nor a sig¬ 
nal of sufficient strength to ov ercom e the 
blanketing effect of Stations WTHI-FM 
and WISU(FM) which are located at the 
same site in Terre Haute. 

39. In reply. Citizens asserts that the 
Raftis topographic map shows only three 
small unpopulated areas to be subject to 
shadowing due to terrain obstructions 
and that the losses due to terrain shad¬ 
owing would not be such as to reduce 
the field strength to less than 70 dBu. As 
to sliadowlng by tall buildings. Citizens 
avers that Raftis applied the diffraction 
loss <6 dB> incorrectly: that the signal 
would be diffracted not only on the top 
edges of the buildings but by each of 
their sides and would reinforce the sig¬ 
nals behind the buildings: and that sig¬ 
nals would also be reflected from the 
.tides of adjacent buildings and would 
tend to fill in areas behind the buildings. 
Citizens further maintains that the exist¬ 
ence of a few buildings which would ob¬ 
struct llne-of-sight conditions is not 
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unique to Terre Haute but is a condition 
that exists to some extent in cities as 
large or larger than Terre Haute and 
that the high signal level required over 
cities Is In recognition of the shadow¬ 
ing effects of tall buildings. 

40. The Raftis exhibit, we believe, pro¬ 
tides support for Citizen's contentions 
respecting the claimed shadow problem. 
There are four tall buildings casting 
shadows over a small portion of the city 
and three small areas In the shadow 
of terrain obstructions. FM stations are 
expected to provide a totally shadow-free 
service.” and we are satisfied that a Terre 
Haute station operating on either Chan¬ 
nel 243 or Channel 242 from sites re¬ 
stricted by the spacing requirements 
would be able to provide a 70 dBu signal 
over the city without undue shadowing. 
As to blanketing. Raftis implies that a 
station operating from a site located 
some distance from a community would 
not be able to provide service to the 
community because of strong signals 
from stations located within the commu¬ 
nity. At most, the blanketing would oc¬ 
cur In the Immediate vicinity of the In- 
town transmitters. (The two Terre Haute 
FM stations in question—WTHI-FM and 
WISU—are located at the same site.) 
Since stations are required to limit emis¬ 
sion of signals on channels which are 
more than 600 kHz from the carrier fre¬ 
quency to 80 decibels below the level of 
unmodulated carrier, there Is no reason 
Why a local station with Its transmitter 
located out-of-town could not provide 
more than adequate service to Terre 
Haute. 

41. Wabash Valley Broadcasting Cor¬ 
poration, licensee of Station WTTII-TV 
(Channel 10) at Terre Haute, as well as 
of Station WTHHAM) and Station 
WTHI-FM, because of concern over the 
potential of the Channel 242-243 pro¬ 
posals herein for second harmonic Inter¬ 
ference to the reception of Its Channel 
10 television service, urges adoption of 
alternative Plan IV which proposes 
Channel 242 for Terre Haute. Since Plan 
IV proposes the assignment of Channel 
242 only, and a Terre Haute Channel 242 
station would be located closer to Its tele¬ 
vision station where the Intensity of Ha 
television signal would be higher. It feels 
that this proposal would have the least 
potential for interference to its Channel 
10 television station. We are not per¬ 
suaded, however, that the possibility of 
second harmonic Interference Is an in¬ 
surmountable problem or Is reason for 
rejecting any of the FM proposals before 
us.“ IX such Interference should occur. 


Rich lands, Va^ 47 P.C.O. 2d 722 

(1874). 

n Wabash also urges that. If Adopted, the 
proposed DanvlUe Channel 241 a&algnmeQt 
should be conditioned on use of a site at least 
six milca northwest of Danville and In an 
Isolated rural area to avoid Interference to 
Station WTH3-TV While the site location 
for a Danville Channel 241 operation which 
would be required to meet spacing require¬ 
ment* happens also to be at least six miles 
In the rural area to the northwest of Dan¬ 
ville. such a condition would not be war- 
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the FM licensee would be expected to rec¬ 
tify any Interference problems caused to 
TV reception In accordance with the pro¬ 
cedures outlined in the Public Notice of 
September 1, 1967 (FCC 67-1012) con¬ 
cerning FM Interference to TV Recep¬ 
tion. Further we observe that Citizens 
states that should either Channel 242 or 
Channel 243 be assigned to Terre Haute 
and It obtain authorization therefor, it 
would take all reasonable steps to mini¬ 
mize the possibility of interference to 
Station WTHI-TV. 

42. As to the service potential of the 
alternative Terre Haute Channel 242 and 
Channel 243 proposals. Citizens states 
that neither channel has potential for 
providing a first or second FM service to 
any significant areas and populations be¬ 
cause of the many Class A stations and 
assignments to small communities along 
the Indiana-Illinois border. Its engineer¬ 
ing exhibit indicates that a Terre Haute 
Channel 243 operation would not pro¬ 
vide a first sendee to any area but would 
provide a second FM service to 272 per¬ 
sons in an area of 40 square miles. It 
also shows that a Terre Haute Channel 
242 operation would provide a first FM 
service to 59 persons in an area of four 
square miles and a second FM service 
to 3,446 persons In an area of 149 square 
miles. 

43. While we believe that the alterna¬ 
tive Terre Haute Channel 242 and Chan¬ 
nel 243 proposals are not objectionable 
for technical reasons, we have not been 
shown such special circumstances or 
public Interest considerations sufficient 
to warrant a conclusion that Terre 
Haute warrants a fifth Class B assign¬ 
ment. Citizens urges as one considera¬ 
tion that Plan V would permit two new 
Class B stations at Danville and Terre 
Haute and thus result in a more efficient 
use of the available frequencies than 
adoption of the conflicting plan for as¬ 
signment of Channel 243 to Lafayette 
which would only change an existing 
Class A transmission service at Lafayette 
to a Class B service. (The conflicting 
WCVL Channel 243 counterproposal 
would add a new Lafayette or Attica 
transmission service.) While this would 
perhaps be a decisive consideration If 
either or both Danville and Terre Haute 
lacked their full complement of FM as¬ 
signments under the criteria employed 
for achieving an overall fair, equitable 
and efficient distribution of radio fre¬ 
quencies. It lacks force since they do and, 
considering the extreme scarcity of 
Class B assignment possibilities in this 
area. It Is evident that making the re¬ 
quested Class B assignments at Terre 
Haute and Danville (Plan V) would not 
only preclude the requested Class B 
channel substitution at Lafayette but 
would further limit, if not preclude, 
other possibilities for Class B assign- 


ran tad solely because of the potential for 
second harmonic interference since the re¬ 
quired site for the Danville FM sta tion w ould 
be snore than TO miles from the WTHI-TV 
site, and beyond its predicted Grade B 
contour. 


men is to meet future needs of other com¬ 
munities In compliance with the cri¬ 
teria used for achieving overall fairness 
and efficiency In the nationwide FM as¬ 
signment plan. 

44. Citizens “also urges that Terre 
Haute warrants an additional FM as¬ 
signment because of its size and because 
It Is the largest of the cities for which 
Class B assignments are proposed here¬ 
in. This also is not a compelling reason 
for assigning an additional Class B chan¬ 
nel to Terre Haute since, with a popula¬ 
tion of 70.286, it now has the maximum 
number of FM channels normally al¬ 
lowed under the population guideline 
for cities up to 100,000 In population. 
Moreover, three other FM assignments 
(two Class A and one Class B>. all oc¬ 
cupied. have been made In the Terre 
Haute area at West Terre Haute. Paris 
and Brazil. In the circumstances. It does 
not appear that there Is any reason to 
assume that Terre Haute has been treat¬ 
ed unfairly In comparison to other cities 
of similar or larger size In the apportion¬ 
ment of the available FM channels or 
that Its size Is In Itself a Justifiable rea¬ 
son for preferring It to smaller cities, 
such as Lafayette, for a Class B assign¬ 
ment. Further, as two of the Terre Haute 
FM licensees contend (Eastern Broad¬ 
casting Corporation and Raftis). the 
growth pattern of Terre Haute la not 
Indicative of any need of Terre Haute 
for an additional Class B assignment. 
As Raftis points out, Terre Haute had a 
3 percent population decline over the 
1960-1970 period (decreasing from 72.500 
In 1960 to 70.286 in population In 1970) 
and It states that the decline Is projected 
to continue In this decade. Raftis further 
points out that neighboring West Terre 
Haute also had a 10 percent decrease In 
population over the 1960-1970 period 
and that all of the counties In the Terre 
Haute SMSA except Vigo County, which 
had a 5.6 percent Increase In population 
over the 1960-1970 period, likewise de¬ 
clined in population. Raftis also makes 
mention of the fact that the Commis¬ 
sion's AM-FM Market Financial Data 
reports for 1969. 1970, 1971 and 1972 
(also for 1973) show losses, before taxes, 
for the Terre Haute market. 

45. Citizens urges that the requested 
assignment to Terre Haute, followed by 
issuance of a construction permit to it, 
would more nearly equalize the distribu¬ 
tion of AM and FM stations In the city, 
since it Is the only licensee of a daytime - 
only AM station and the only AM 
licensee without a companion FM station 
In Terre Haute. However, as Raftis 
points out, it and the licensees of other 
independent FM stations In the area are 
also without a “companion" AM station, 
and If the winning applicant for any new 
FM assignment at Terre Haute were 
other than Citizens, as Is possible, even 
this claimed benefit of its proposal would 
not result Further, If Citizens' objective 
of more nearly equalizing the distribu¬ 
tion of AM and FM stations within Terre 
Haute were to be considered sufficient 
reason for providing a community with 
more FM assignments than it qualifies 
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lor under the population criteria for a 
fair, equitable and efficient distribution 
of frequencies among communities In 
implementation of Section 307(b> of the 
Act, the criteria would become useless for 
lurtherlng Its objective. 

46. In sum, we find no basis in this 
record for concluding that another pos¬ 
sible assignment to Terre Haute incon¬ 
sistent with the population guidelines 
would have significant public Interest 
!X)tenthri for satisfying our priorities for 
bringing a first or second FM service to 
a larger area or for satisfying any special 
need for an additional FM service In the 
Terre Haute area. Since It Is also clear 
from this record that there is a problem 
of Class B channel availability In this 
general area and that neither Channel 
242 nor Channel 243 may be assigned to 
Terre Haute without further limiting 
other possibilities for assignments with 
such potential, we believe that the over¬ 
all public Interest and Section 307<b) of 
the Act dictate denial of these alterna¬ 
tive Class B assignment proposals for 
Terre Haute. 

47. Lafayette , Indiana ( RM-2161 >. 
Since Plan VI lor assigning Class B chan¬ 
nels to both Lafayette (Channel 243) 
and Danville (Channel 241) la not tech¬ 
nically feasible (paragraph 20. supra ). 
we will limit our discussion here to Plan 
in for assigning Channel 243 to Lafay¬ 
ette. This proposal. Advanced by Radio 
Lafayette. Incorporated, In RM-2161 
and supported by It in its comments, 
would assign Channel 243 to Lafayette 
for a second Class B a ssi gnm ent (third 
FM> by deleting the occupied Lafayette 
Channel 244A assignment upon which 
Radio Lafayette operates Station 
WAZY-FM and by changing the unused 
Fowler Channel 240A assignment to 
Channel 252A. As stated In the Notice, 
this proposal would be technically 
feasible provided that the antenna for a 
Lafayette Channel 243 operation is lo¬ 
cated at least 14 miles west southwest 
of Lafayette to meet spacing require¬ 
ments to Channel 242 IWBBM-FM), 
t hlcagoi, Illinois, and to Channel 243 
fV/QMS). Hamilton. Ohio. 

48. Lafayette (population 44.955), the 
f^eat of Tippecanoe County (population 
100.378) and the central city of the 
Lafayette- West Lafayette Standard 
Metropolitan Statistical Area (coexten¬ 
sive with Tippecanoe County) has two 
rommercl&l AM stations, one of which 
Is Radio Lafayette's daytime-only station 
<WAZY) and the other an unlimited- 
time station (WA8K > . Lafayette also has 
three commercial FM stations which 
operate on Class B Channel 287 (WA8K- 
FM> and on Channel 244A (WAZY-FM. 
also licensed to Radio Lafayette) and 
Channel 224 (WXU3). the only FM 
channels assigned. Lafayette also has an 
educational FM station (WJEF>. which 
operates on Channel 220A. Contiguous 
to Lafayette is West Lafayette (popula¬ 
tion 19,157). also in Tippecanoe County 
and an integral part of the Lafayette- 
West Lafayette Urbanized Area (these 
communities are separated only by the 
Wabash River and connected by 
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bridges), which, while it has no AM or 
FM commercial outlet or FM assignment, 
has an unlimited-time AM educational 
station (WBAA). licensed to Purdue 
University. 

49. The fundamental question raised 
by the Lafayette Channel 243 proposal 
Is whether the mixture of classes of FM 
assignments in Lafayette should be 
changed from one Class B and two Class 
A FM assignments to two Class B and one 
Class A FM assignments. In the Notice, 
we stated that such a change in the inter¬ 
mixture of FM assignments in a com¬ 
munity would not ordinarily be made, 
absent a strong showing that the public 
interest gains to be had by the change 
would not be offset by its adverse effect 
upon the remaining local Class A station, 
and expressed some reservation as to 
whether such a showing could be made 
for the Lafayette Channel 243 proposal. 
To assist in its further evaluation, we 
called for additional showings from the 
petitioner in regard to the preclusionary 
effect of the proposal and its ix>tentlal 
for serving unserved or underserved 
areas. We also raised the question of the 
feasibility of an alternative transmitter 
site for Radio Lafayette’s Class A station 
for meeting its claimed coverage prob¬ 
lems in the Lafayette area. 

50. The revised preclusion showing 
contained in Radio Lafayette’s com¬ 
ments supports Its contentions that the 
proposed Lafayette Channel 243 assign¬ 
ment would foreclose future assignments 
only on Channel 241 and Channel 242 
and that there are no communities in or 
near the Channel 241 preclusion area, 
other than Hoopeston and Danville, or 
in or near the Channel 242 preclusion 
area, other than Terre Haute, which 
would appear to warrant a Class B as¬ 
signment. Since we have decided that 
Hoopeston. Danville and Terre Haute do 
not warrant a Class B assignment, the 
preclusionary effect of the Lafayette 
Channel 243 proposal presents no prob¬ 
lem or bar to Its adoption. 

51. Based on a new coverage study, 
provided by Radio Lafayette, using 
Roanoke Raplds-Goldsboro criteria, ns 
requested, a Lafayette Channel 243 sta¬ 
tion would provide a flm FM service to 
an area of 2.5 square miles encompassing 
D5 residents and a second FM service to 
on area of 196 square miles containing 
8,289 persons. Radio Lafayette further 
submits that, insofar as potential for 
service to unserved and underserved 
areas is concerned, the Lafayette Chan¬ 
nel 2*13 proposal is clearly preferable to 
the Class B proposals for Danville and 
Terre Haute which were not supported by 
any claim of significant service to such 
areas and to the Hoopeston Class B pro¬ 
posal also, considering that most of the 
areas that would receive a first or second 
servlcefrom that proposal would also re¬ 
ceive such service from the Class A chan¬ 
nel being assigned to Hoopeston. 

52. Radio Lafayette’s comments also 
Indicate that it has given consideration 
to the question of whether relocation of 
its FM station's antenna site, now located 
four miles south of the center of 


32035 

Lafayette, might prove a satisfactory so¬ 
lution to 1U claimed coverage problems 
In serving downtown Lafayette and the 
areas to the north, northwest and north¬ 
east. It contends that, due to zoning and 
height restrictions because of the three 
airports surrounding the city, the possi¬ 
bility of Radio Lafayette being able to 
acquire a suitable antenna site overlook¬ 
ing Lafayette or within the city Itself 
appears unlikely. It further states that a 
cursory analysis made by the Des Plaines, 
Illinois, office of the Federal Aviation Ad¬ 
ministration. as Indicated by the FAA 
letter accompanying Its comments, would 
Mem to Indicate that Its Class A station 
could not even Increase the height of 
its existing tower, let alone relocate it, 
since the existing antenna is located 
within the restricted five mile radius of 
both Halsmer and Purdue University air¬ 
ports. Radio Lafayette also contends 
that, if it were possible to move its Class 
A station four miles north Into the city 
enabling it to provide a stronger signal 
over downtown Lafayette, such a change 
would impair its Class A signal in the 
rapidly expanding areas surrounding the 
city and not enable it to cover all of 
Tippecanoe County. Radio Lafayette 
further maintains that any relocation of 
its Class A station’s antenna site to a 
central location within Lafayette would 
be economically impracticable since the 
cost of relocation would be approximately 
$100,000 and the move would neither sub¬ 
stantially improve Its service to the com¬ 
munity nor enable it to meet the future 
needs of the growing Lafayette-West 
Lafayette area; and that, on the other 
hand, a Class B facility, which could bo 
constructed for around $61,000 at an 
antenna site outside of all airport con¬ 
trol zones, would provide far greater 
coverage and assure the greater Lafay¬ 
ette community of quality FM reception. 

53. Radio Lafayette states that should 
Channel 243 be substituted for Channel 
244A at Lafayette It cannot forecast what 
potential adverse Impact this might have 
on the remaining local Class A station. It 
urges, however, that since Channel 243 
appears to be the last possible Class B 
channel that con be assigned to Lafayette 
(without disturbing other existing sta¬ 
tions). it has demonstrated that Channel 
243 Is the only viable method of effec¬ 
tively meeting the needs of the rapidly 
expanding Lafayette area and section 
307(b) of the Act and the public inter¬ 
est must prevail over the more narrow 
policy of avoiding further intermixture 
of facilities in Lafayette and dictate the 
assignment of Channel 243 to Lafayette. 
Lafayette Radio states that upon as¬ 
signment of Channel 243 to Lafayette 
and (as requested) modification of its 
license for Station WAZY-FM to specify 
operation on Cliannei 243 Instead of 
Channel 244A. It will seek authority to 
construct and operate a 50 kW 500 foot 
HAAT stereo broadcast station. 

54. Tlprad Broadcasting Co.. Inc. 
(Tiprad), former licensee of FM 8tation 
WXU8, Channel 224A. Lafayette, which 
would be the remaining local Class A 
station should Channel 243 be substituted 
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for Channel 244A (WAZY-FM) at La¬ 
fayette, opposes the proposed channel 
substitution. It contends that since La¬ 
fayette now has five commercial aural 
broadcast stations (two AM. 3 PM) and 
one noncommercial educational station, 
the proposed change for WAZY-FM 
would serve no demonstrable public 
need; that while it might enhance the 
economic position of Its licensee, it would 
put Station WXXJS in an undesirable po¬ 
sition, as Lafayette's only Class A FM 
station competing with two local Class 
B FM stations, as well as the two local 
AM stations; and that use of Channel 
243 at Lafayette would preclude use of 
Channels 243 and 244A to better advan¬ 
tage in areas with less existing service. 
Tip rad avers that the claimed poor cov¬ 
erage of Radio Lafayette’s Class A sta¬ 
tion (WAZY-FM) over Lafayette is not 
justification for the proposed channel 
change and would be a wasteful use of 
n Class B frequency; that If Station 
WAZY-FM has a principal city coverage 
problem, it could be eliminated or re¬ 
duced by use of maximum Class A fa¬ 
cilities and relocation of its site within 
the city; and that Radio Lafayette has 
offered only glib assurances about the 
difficulty of obtaining a better site and 
no documented showing of any attempt 
to find a better site and to obtain max¬ 
imum, or at least improved, facilities (in 
terms of height)Tip rad also urges that 
Radio Lafayette's claims that its Lafay¬ 
ette Channel 243 proposal would pro¬ 
vide a new service to unserved or under- 
served areas is not convincing since its 
showing of "white" and "gray" areas 
only takes into account the availability 
of FM services. It maintains that, if all 
aural services arc considered (AM or 
FM>, It appears that a significant part 
of the "white" or unserved area is near 
Rcnnsseloer, Indiana, and receives pri¬ 
mary service from the local AM station 
there (WRIN). However. Tiprad fails to 
mention that Station WRIN at Rcnnssc- 
laer is a daytime-only operation. Tiprad 
also maintains that if Channel 265A 
is assigned to Hoopeston. as we have de¬ 
cided to do, the "gray" or underserved 
area that would receive a second FM 
service from a Lafayette Channel 243 fa¬ 
cility would be less than claimed by Ra¬ 
dio Lafayette. While Tiprad does not 
state the extent of the underserved area 
that would be affected, staff study indi¬ 
cates that only an estimated 17 square 
miles out of the 196 square miles that the 
Radio Lafayette showing indicates would 
receive a second FM service from a La¬ 
fayette Channel 243 station would be af¬ 
fected. 


* Since Tiprad*« comment* were filed on 
the same day aa those of Radio Lafayette It 
la evident that tt la referring to Radio La¬ 
fayette's showing in thle regard in 1U prior 
petition and pleadings and not to the fur¬ 
ther and more substantial showing contained 
in Radio Lafayette's comments, documented 
by letters indicating that FAA, legal and 
realtor advice waa sought In Its exploration 
of the possibility of a suitable alternative 
antenna site for Its Class A station. 
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55. Wc do not, of course, make or, for 
that matter, refrain from making FM 
assignments for the personal benefit of 
particular licensees but in the overall 
public interest which, in our view, would 
be served by adoption of the Lafayette 
Channel 243 proposal. While Tiprad and 
others have expressed concern that this 
would place Station WXU8 in an unde¬ 
sirable position, and wc recognize that 
the status quo in the Lafayette FM situa¬ 
tion would seemingly have some compet¬ 
itive advantages for its licensee, we be¬ 
lieve that the record herein compels the 
conclusion thftt it would be inconsistent 
with the public Interest to deny the pub¬ 
lic in the Lafayette area opportunity for 
a second wide-coverage local FM serv¬ 
ice in consideration of maintaining 
equality and parity between the two lo¬ 
cal Class A stations. 

50. Several considerations have led us 
to this decision. In the first place, the 
assignment of a second Class B channel 
to Lafayetl* would comport with our 
assignment criteria in view of its size and 
that of West Lafayette whJch is an inte¬ 
gral part of the Lafayette-West Lafay¬ 
ette Urbanized Area, and particularly 
since this appears to be a growing area. 
(E-g., during the 1969-1970 period. La¬ 
fayette Increased in population by 6.2 
percent; West Lafayette by 51.1 percent; 
and Tippecanoe County by 22.7 percent.) 
Secondly, second Class B assignment at 
Lafayette would, in our view, sene a 
need for a local full-time wide-coverage 
aural broadcast service from a second 
source since, while Lafayette has two 
AM and three local FM commercial serv¬ 
ices, only one of the AM stations is an 
unlimited-time station and both It and 
the only wide-coverage Class B station 
at Lafayette are under common owner¬ 
ship. Thirdly, we are satisfied from our 
consideration of the conflicting proposals 
and technical showings of their propo¬ 
nents herein, as well as by independent 
staff study, that using Channel 243 at 
Lafayette has the most potential for ef¬ 
fective use of the scarce spectrum space 
in this area and would provide opportu¬ 
nity for a substantial umierserved area 
and population to have needed FM serv ¬ 
ice. We are also convinced from our study 
of assignment possibilities and this rec¬ 
ord that the subject Lafayette Channel 
243 proposal, requiring only a change in 
the unused Class A assignment at Fowler 
for which the proposed replacement is 
technically feasible, presents the only 
possible way of providing Lafayette with 
a second Class B assignment without 
disturbing existing stations elsewhere 
and without denying opportunity for an 
assignment to another community with 
a greater need for a first or additional 
FM service. 

57. Since we have decided that the as¬ 
signment of Channel 243 to Lafayette Is 
warranted in the public interest, wc are 
deleting Channel 244A on which 8tation 
WAZY-FM operates. Radio Lafayette 
has asked for an Order to 8how Cause to 
change the operating frequency of Sta¬ 
tion WAZY-FM from Channel 244A to 
Channel 243. but this is not necessary 


since it is clear from its request that it 
assents to such action. However, prior to 
the changeover, the several condition, 
mentioned in paragraph 59 below must 
first be met. 

58. In view of the foregoing, and pur¬ 
suant to authority contained In section^ 
4(1). 6(d) <1>, 303. and 307(b) of the 
Communications Act of 1934, as amended 
and f 0.281(b)(6) of the Commission 
rules: It is ordered, That effective De¬ 
cember 15. 1975. the FM Table of As¬ 
signments. 9 73 202(b) of the rules and 
regulations, is amended to read as fol¬ 
lows for the communities listed below 

City: Channel No 

Hoopenton. Til __2tt5A 

Lafayette, Ind __ 224A. 243. 287 

59. It is further ordered , That effective 
December 15. 1975, and pursuant to sec ¬ 
tion 310(a) of the Communications Act 
of 1934, as amended, the outstanding 
license held bv Radio Lafayette, Incor¬ 
porated. for 8tatlon WAZY-FM. Lafay¬ 
ette. Indiana, is modified to specify op¬ 
eration on Channel 243 in lieu of Chan 
nel 244A, subject to the following condi¬ 
tions: 

(a) The licensee shall inform the Com 
mission in writing by no later than De ¬ 
cember 15. 1975. of Its acceptance of this 
modification. 

(b) The licensee mav continue to op¬ 
erate on Channel 244A under its out¬ 
standing authorization until it is readv 
to operate on Channel 243 or the Com¬ 
mission sooner direct* but no later than 
3 a m., local time. August 1,1976. 

(c) At least 30 davs before It wishes to 
commence operation on Channel 243. or 
within 30 days after it receives noUfica- 
tlon from the Commission if the Com¬ 
mission sooner directs the change set 
forth in (b> above, but not later than 
Julv 1, 1976. the licensee of Station 
WAZY-FM shall submit to the Commis¬ 
sion the technical information normoiu 
required of an applicant for a construe 
lion permit on Channel 243 at Lafayet # c 
Indiana. 

<d) Ten davs prior to commencing op¬ 
eration on Channel 243. the license 
shall submit the same measurement data 
normallv reouired in an application for 
an FM broadcast station license. 

(e) Radio Lafayette. Incorporated 
shall not commence operation on Chan¬ 
nel 243 until the Commission specified] 
authorizes it to do so. 

60. 7f it further ordered. That the 
proposals of David Steinhart in RM 
1971 to assign Channel 241 to Hoop¬ 
eston, Illinois: of Vermilion Broad¬ 
casting Corporation fh RM-2203 to 
assign Channel 241 to Danville, Hlinoi>- 
and of Citizens Broadcasting Company 
in RM-2244 to assign Channel 242 or 
Channel 243 to Terre Haute. Indiana us 
well as the alternative Lafayette or At¬ 
tica Channel 243 counterproposal ad¬ 
vanced herein by WCVL. Inc., and the al¬ 
ternative counterproposals advanced 
herein by Logans port Broadcasting Corp 
(RM-2353) for the assignment of either 
Channel 229 or 259 to Logansport. In¬ 
diana. are denied. 
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61. It is further ordered , That this pro- 
icedlng is terminated. 

iSec*. 4. 303. 307. 46 Stat^ m amended. 1000. 
1063. 1083 (47 USjC. 184. 303. 307)) 

Adopted: October 30. 1075. 

Released: November 5,1975. 

Federal Communications 
Commission. 

[seal) Wallace EL Johnson, 

Chief . Broadcast Bureau . 

[ FB Doc.75-30025 Piled 11 -6-75; B 45 am] 


Title 49—Transportation 

CHAPTER I—MATERIALS TRANSPORTA 
TION BUREAU. DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER B— HAZARDOUS MATERIALS 
(Docket No. HM-22, Arndt. 171-311 

PART 171—GENERAL INFORMATION 
AND REGULATIONS 

Matter Incorporated by Reference 

The purpose of this amendment to the 
Hazardous Materials Regulations is to 
update the reference to sections VH1 
Division I) and LX of the American So* 
clety of Mechanical Engineers Boiler and 
Pressure Vessel Code. 

On September 2, 1975, a notice of pro* 
posed rulemaking was published Docket 
No. HM-22; Notice No. 75-8 (40 FR 
40171), proposing to make the above 
change. One comment was received 
which supported the proposed change. 

In consideration of the foregoing. 49 
CFR Part 171 is amended by revising 
1171.7(d) <1) to read as follows: 

§ 171.7 Muller Incorporated by refer¬ 
ence. 


id) • • • 

(1) ASME Code means sections VIII 
Division I) and LX of the 1974 edition 
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of the "American Society of Mechanical 
Engineers Boiler and Pressure Vessel 
Code." and addenda thereto through 
June 30.1975. 


Effective date. December 30, 1975. 
However, immediate compliance with the 
regulations, as amended herein, is au¬ 
thorized. 

(Transportation of Explosive* Act (18 U.8.C. 
831-836); 40 CFH 1.63(g)) 

Issued in Washington. D.C.. on Nov¬ 
embers. 1975. 


James T. Curtis. Jr.. 

Director. 

Materials Transportation Bureau. 
[FH Doc 7S 29935 Filed 11-6-75;8:46 am) 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES ANO 
REGULATIONS 

(Corrected Service Order No. 1176-A| 

PART 1033—CAR SERVICE 

Kansas City Southern Railway Company 
Authorized To Operate Over Certain 
Tracks of St. Louis-Ssn Francisco Rail¬ 
way Company 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C., on the 
30th day of October. 1975. 

Upon further consideration of Cor¬ 
rected Service Order No. 1178 (39 FR 
13264. 32138. 33300; 40 FR 8823 and 
38162) and good cause appearing there¬ 
for: 

§ 1033.1176 (Removed) 

It is ordered , That: 5 1033.1176 The 
Kansas City Southern Bailway Company 
Authorised to Operate Over Certain 
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Tracks of St . Louts-San Francisco Bait¬ 
way Company be. and it Is hereby, va¬ 
cated and set aside. 

(Sec*. 1. 12. 15. and 17(2), 24 Stat. 379. 383. 
64 3 tat. 911: 49 UAC. 1(10-17), 16(4). and 
17(2). Interpret* or appUet *©ce. 1(10-17). 
16(4) and 17(2). 40 8tat. 101. as iunendi»d. 
64 8tAt. 911: 49 U5.C 1(10-17), 16(4). and 
17(2).) 

It it further ordered . That this order 
shall become effective at 11:59 pjn., Oc¬ 
tober 30, 1975: that copies of this order 
and direction shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association: and 
that notice of this order shall be given to 
the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board. 

r seal 1 Robert L. Oswald. 

Secretary. 

I PR Doc.76-30080 Filed 11-6-75;8:45 ami 

Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 

SERVICE. DEPARTMENT OF THE INTE¬ 
RIOR 

PART 32— HUNTING 
Moosehom National Wildlife Refuge, Maine 
Correction 

In FR Doc. 75-28192, appearing on 
page 49092 in the issue of Tuesday. Octo¬ 
ber 21, 1975. the headings should read a a 
set forth above. 
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proposed rules 


Thkt section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulation*. The purpose of 
these notices Is to ghre Interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 52 ] 

VARIOUS CANNED FRUITS 

Proposed United States Standards for 
Grades 

Notice Is hereby given that the United 
States Department of Agriculture is con- 
Mdcring amending the United 8tates 
Standards for Grades of various canned 
fruits. 

These grade standards are issued un¬ 
der the authority of the Agricultural 
Marketing Act of 1946 (Sec. 205. 60 8tat 
1090, as amended; 7 UJS.C. 1624). which 
provides for the issuance of official UJB. 
grades to designate different levels of 
quality for the voluntary use by produc¬ 
ers, buyers, and consumers. Official grad¬ 
ing services are also provided under this 
Act upon request of the applicant and 
upon payment of a fee to cover the cost 
of such services. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posal should file the same, in duplicate, 
not later than December 8. 1975. with 
the Hearing Clerk, U.S. Department of 
Agriculture. Room 112, Administration 
Building. Washington. D.C. 20250. All 
written submissions made pursuant to 
this notice will be available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

Nor*: Compliance with the provisions of 
these standards alinJl not excuse failure to 
comply with the provisions of the Federal 
Food, Drug, and Cosmetic Act, or with ap¬ 
plicable State lawn and regulations. 

Statement or Consideration Leading to 
the Proposed Amendments 

The Federal Food and Drug Adminis¬ 
tration published an order to amend nine 
canned fruit standards In the Federal 
Register of February 7. 1975 (40 FR 
5762). These amendments affected the 
standards of identity for: 

(1) Canned Peaches (21 CFR 27.2). 

(2) Canned Apricots (21 CFR 27.10). 

(3) Canned Prunes (21 CFR 27.15)* 

(4) Canned Pears (21 CFR 27.20), 

(5) Canned Seedless Grapes (21 CFR 
27.25). 

(6) Canned Cherries (21 CFR 27.30), 

(7) Canned Berries (21 CFR 27.35), 

(8) Canned Fruit Cocktail (21 CFR 
27.40). 

(9) Canned Figs (21 CFR 27.70). 

An order confirming the effective date, 
which began on March 11, 1975 with all 
products shipped In interstate commerce 
to comply after December 31, 1975 was 


published in the Federal Register of 
July 9.1975 (40 FR 28791). 

One of the principal features of this 
order was to promote consistency with 
anticipated world-wide standards for 
these products. 

In the case of the standards of identity 
for Canned Peaches a new style desig¬ 
nated as “halves and pieces’* was added. 
In the case of the standards of identity 
for Canned Peaches and Canned Pears 
the name of the style previously desig¬ 
nated as “mixed pieces of irregular sizes 
and shapes** was changed to “pieces or 
irregular pieces/' 

The requirement for packing media In 
the case of all nine fruits was amended 
to permit the use of fruit juices cither 
single strength, mixed with water, or 
mixed with a nutritive sweetner. 

In the case of canned peaches the den¬ 
sity requirements for Extra Heavy sirup. 
Heavy sirup, and Light sirup were 
changed as follows: 



Prrviour brlt 


Kilrm boavy 

21* or mor*. but 

23* or more, but 

drum 

aol more than 

not more than 

19*. 

18*. 

Heavy drop... 

17® or more, but 
katianR'. 

IK® or mow, but 
\tm than 23*. 

light Sirup.... 

14* or more, but 

14* or matt, but 

Um than HP. 

km than 18*. 


The density ranges In the standards 
of identity for the other fruits remain 
the same as previously designated. 

The proposed amendments to the 
United States standards for grades of the 
various canned fruits contained herein 
are essentially the same as those in the 
order published by the Federal Food and 
Drug Administration. In the case of 
canned dried prunes the section on 
drained weight would be amended to add 
the Food and Drug method of ascertain¬ 
ing the drained weights published three 
years ago. No other changes are proposed. 

Dated: October 31,1975. 

Donald E. Wilkinson, 
Administrator. 

The proposed amendments are as fol¬ 
lows: 

(l) CANNED CLINGSTONE FEACHE8 

(a) 8ection 52.2561 Product descrip¬ 
tion would be amended to delete para¬ 
graph (b) and to Include “solid-pack*’ 
as follows: 

§ 52.2561 Product description, 

“Canned clingstone peaches” is the 
product represented as defined in the 
standard of identity for canned peaches 
(21 CFR 27.2 and 27.6) Issued pursuant 
to the Federal Food, Drug, and Cosmetic 


Act For the purposes of the standard* In 
this subpart and unless the text indi¬ 
cates otherwise the terms "canned 
peaches’’ or “canned clingstone peache * 
include “canned yellow clingstone 
peaches”, “canned spiced yellow cling¬ 
stone peaches/' “canned solid-pack yel¬ 
low clingstone peaches/* and "canned 
artificially sweetened yellow clingstone 
peaches” as defined in the aforesaid 
standards of identity. 

(b) Section 52.2562 Style would be 
amended to include a new style of 
“halves and pieces” and to rephrase the* 
current style designation of "mixed 
pieces of Irregular sizes and shapes* as 
follows: 

g 52.2562 Style*. 

(a) “Halves” consisting of peeled and 
pitted peaches, cut approximately in half 
along the suture from stem to apex. 

(b) “Halves and pieces” consisting of 
peeled and pitted peaches in which the 
halves are more than 50 percent, by 
weight. 

(c) “Quartered*' consisting of peeled 
and pitted peaches cut Into four approxi¬ 
mately equal parts. 

(d) “811ced“ consisting of peeled and 
pitted peaches cut into sectors smaller 
than quarters. 

(e) “Diced" consisting of peeled and 
pitted peaches cut into approximate 
cubes. 

(f) “Whole" consisting of peeled, un- 
pltted, whole peaches with or without 
stems removed. 

(g) “Pieces or Irregular pieces” con¬ 
sisting of peeled, pitted, and cut units of 
canned peaches that are predominantly 
irregular in size and shape which do not 
conform to a single style of halves, quar¬ 
tered. sliced, or diced and which mm 
consist of: 

(!) Units (commonly called "salad 
cuts" or “salad pieces") which may have 
been prepared originally as peach halves 
but which are Irregular in size and shape 
In that more than one-fourth of the unit 
appears to have been removed at the 
outer curved surface and which have 
been cut further into pieces: 

(2) Units which may have been pre¬ 
pared originally as peach slices but which 
are Irregular in size and shape in that 
they have been cut further into pieces; or 

(3) Mixtures of two or more of the 
following styles which may or may not 
be of normal shape: Halves, quartered, 
sliced, or diced. 

<c) Section 52.2565 Liquid media and 
Brix measurements would be amended 
to read as follows: 
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S 52.2365 IJqttid media md Bril measurements. 


Designation 

“Extra heavy sirup;** or "Extra heavily sweet¬ 
ened fruit Juloo(s) and water;** or "Extra 
heavily sweetened fruit Julcc(K).** 

"Heavy sirup;" or "HeavUy sweetened fruit 
Juice (s) and water;" or "Heavily sweetened 
fruit Juice (s) 

"Light sirup;" or "Lightly sweetened fruit 
Juice(s) and water;" or "Lightly sweetened 
fruit Juice(s)." 

"Slightly sweetened water;" or "Extra Light 
sirup;" "Slightly sweetened fruit Jutcefsj and 
water;" or "Slightly sweetened fruit Juice (S)." 

•'In water".. . 

"In fruit Juice (a) and water *. ..„. 

"In fruit juice(»»"_*___ 

"Artificially sweetened"_____ 


Brix measurements 
22* or more but not more than 95*. 


18* or more but leas than 22* 

\ 

14* or more but lees than 18* 


10* or more but less than 14*. 


Not applicable 
Do. 

Do. 

Do. 


<2l CANNED FREESTONE PEACHES 

(a) Section 52.2601 Product description would be amended to delete paragraph 
<b); to Include “solid-pitch/* aud to include “artificially sweetened” peaches as 
follows: 

8 52.2601 Product dr»rripti«tii. 

“Canned freestone peaches** means "canned yellow freestone peaches*’ or "canned 
yellow free peaches** as such product Is represented as defined in the standard of 
identity for canned peaches (21 CFR 27 2 and 27.6» Issued pursuant to the Federal 
Food, Drug, and Cosmetic Act. For the purposes of the standards In this subpart, 
and unless the text indicates otherwise, the terms “canned peaches'* or “canned 
freestone peaches’* include “canned yellow freestone peaches/* “canned spiced yellow 
freestone peaches/* “canned solid-pack yellow freestone peaches/* and “canned 
artificially sweetened yellow freestone peaches/* as defined in the Food and Drug 
Standard ofjdentity. 

<b> Section 52.2602 Styles would be amended to Include a new style of "halves and 
pieces*’ and to rephrase the current style designation of “mixed pieces of Irregular 
sizes aud shapes'* as follows: 

§ 52.2602 Sly lew. 

la) “Halves** consisting of peeled and pitted peaches cut approximately in half 
along the suture from stem to apex. 

(b) “Halves and pieces*' consisting of peeled and pitted peaches In which the 
halves arc more than 50 percent, by weight. 

<c> “Quartered** consisting of peeled and pitted peaches cut Into four approxi¬ 
mately equal parts. 

(d) “Sliced” consisting of peeled and pitted peaches cut into sectors smaller than 
quarters. 

<e> “Diced" consisting of peeled and pitted peaches cut into approximate cubes. 

(f) “Whole” consisting of peeled, unpitted, whole peaches with or without stems 
removed. 

(g) “Pieces or irregular pieces’* consisting of peeled, pitted, and cut units of 
canned peaches that are predominantly irregular in size and shape which do not 
conform to a single style of halves, quartered sliced, or diced and which may 
consist of: 

(1> Units (commonly called “salad cuts" or “salad pieces'** which may have been 
prepared originally as peach halves but which are irregular in size and shape in that 
more than one-fourth of the unit appears to have been removed at the outer surface 
and which have been cut further into pieces; 

(2) Units which may have been prepared originally as peach slices but which 
are irregular in size and shape in that they' have been cut further into pieces; or 

(3) Mixtures of two or more of the following styles which may or may not be 
of normal shape: halves, quartered, sliced, or diced. 

(c) Section 52.2605 Liquid media and Brix measurements the designations and 
Brix measurements would be amended to read as follows: 

§ 52.2603 Liquid media und Brix mpmur ca i f nU. 


Rrtr measurements 

•‘Extra heavy sirup;** "Extra heavily sweetened 
fruit Julce(s) and water;" or "Extra heavily 
sweetened fruit Juloe(s),** 

"Heavy sirup;*' or "Heavily sweetened fruit 
Juioe(s) and water;" or "Heavily sweetened 
fruit Julce(s)." 

“Light sirup;" or "Lightly sweetened fruit 
Juioe(s) and water;" or "Lightly sweetened 
fruit Juloe(s).** 

"Slightly sweetened water;" or ‘Extra light 
sirup;" or "Slightly sweetened fruit Juice(s) 
and water;** or "Slightly sweetened fruit 
Juice («)“ 


Designations 

22* or more but not more than 35*. 
18* or more but less than 22*. 

14* or more but less than 18*. 

10* or more but less than 14*. 
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Designations Brix rr.rarurments 

•In water**___Not applicable. 

In fruit Juice (•) and water*- Do. 

•“In fruit Julce(a) **—-- Do. 

-Artificially gweetened**---— *>>* 

< J) CANNED APRICOTS 

<a> In l 52.2641 the product description would be amended to Include the Food 
and Drug citation for “artificially sweetened” canned aprioots as follows: 

§ 52.2641 Product drwripUon, 

(a) Canned apricots. "Canned apricots,” Is the product represented as defined 
In the Standards of Identity for canned apricots (21 CFR 27.10 and 27.14) issued 
pursuant to the Federal Food. Drug, and Cosmetic Act. and prepared In one of the 
styles specified in § 52.2642; in one of the liquid media specified in§ 52.2644; and is 
sealed in a container and so processed by heat as to prevent spoilage. The food may 
be seasoned with one or more of the optional ingredients permitted in the Food and 
Drug Standards of Identity. 

§52.2642 [Amended] 

(b) In I 52.2642(d) the name of the style previously designated as "mixed pieces 
of irregular sizes and shapes" would be changed to "pieces or irregular pieces." 

(c) In i 52.2644 Liquid media and Brix measurements the designations and Brix 
measurements would be amended to read as follows: 

§ 52.2641 Liquid medial and llriv measurement*. 


Detonation* 

“Extra heavy sirup** or -Extra heavily sweetened 
fruit Juice (ft) and water;** or "Extra heavily 
a wee toned fruit Juice (•).- 
“Heavy airup;- or “Heavily sweetened fruit 
Juice(•) and water,** or "Heavily sweetened 
fruit Juice (a)” 

“Light slrup; M or “Lightly sweetened fruit 
Juice (a) and water;" or “lightly sweetened 
fruit Juice(•).** 

“Slightly «weetened water;** or “Extra light 
Blrup;** or “Slightly sweetened fruit Juioe(s) 
and water;** or “Slightly sweetened fruit 
Juice (a).” 

“In water-----— 

“In fruit Juice(•) and water"--- 

“In fruit Juice(•)”-- 

' Artificially sweetened”--—-—— 


Brix measurement* 

35* or more but not more than 40*. 
31* or more but leas than 35*. 

16* or more but lem than 21*. 

10* or more b\it lesa than 16*. 


Not applicable. 
Do. 

Do. 

Do. 

(4) CANNED SOLID-PACK APRICOTS 


(a) In I 52.2041 the product description would be amended to conform to the Food 
and Drug standard of identity for canned solid-pack apricots as follows: . 

§ 52.2641 Product description. 


<b> "Canned solid-pack apricots,” is the product represented as defined in the 
standards of identity for canned apricots (21 CFR 27.10) issued pursuant to the 
Federal Food. Drug, and Cosmetic Act, and prepared in one of the styles specified In 
I 52.2642 and is sealed in a container and so processed by heat as to prevent spoilage. 
The food may be seasoned will) one or more of the optional Ingredients permitted !n 
the aforementioned standards of identity. 

45) CANNED DRIED PRUNES 

(a) Section 52.6601 Product description would be amended to cite the Food and 
Drug Standard of Identity for Canned Prunes and to cover Pitted Prunes as follows: 

§52.5601 Product description. 

“Conned dried prunes” is the product represented as defined in the standards 
of identity for canned prunes (21 CFR 27.15) issued pursuant to the Federal Food. 
Drug Standard of Identity for Canned Primes and to cover Pitter Prunes as follows: 

(b) Section 52.5604 Sirup density would be amended to read as follows: 

§ 52.5601 liquid media nnd Ilrix MMMftWCpftettU* 

"Cut-out” requirements for liquid media In canned dried prunes are not incor¬ 
porated In tiie grades of the finished product since simp or any other liquid medium 
as such, is not a factor of quality for the purposes of these grades. The designations 
of liquid packing media and the Brix measurements, where applicable, are as follows: 
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Designation* 

“Extra heavy alrup;'* or “Extra heavily tweet* 
ened frut juice (a) and water;** or ‘Extra 
heavily sweetened fruit Julce(t).** 

-Heavy sirup; *• or -Heavily sweetened fruit 

Juloo(s) and wator; M or -Heavily sweetened 
fruit Juice(s).** 

“Light sirup;*’ or •'Lightly sweetened fruit 

Juioe(s) and water;** or “Lightly sweetened 
fruit Julce(s).** 

“Slightly sweetened water; ** or “Extra light 
sirup;** or •‘Slightly sweetened fruit Juice(s) 
and water;** or “Slightly sweetened fruit 

Julce(s) .*• 

“In water**___ 

“In fruit Julce(K) and water**_-___ 

“In fruit Julce(s) "...___*_ 


Brix measurement* 

30* or more but not more than 46*. 

34* or more but lees than 30*. 

20* or more but less than 34*. 

Lass than 20*. 


Not applicable 
Do. 

Do. 


(c) Section 52.5606 Recommended minimum drained weights would be amended 
In ito entirety to read os follows: 

§ 52.5606 Rrrontmrtidrcl minimum drained weight*. 

<a> General . (1) The minimum drained weight recommendations for the various 
styles In Table II arc not incorporated in the grades of the finished product since 
drained weight, as such, is not a factor of quality for the purposes of these grades. 

(3) The recommended minimum drained weights are based on equalization of 
the product 30 days or more after the product has been canned. 

(b) Method lor ascertaining drained weight. The drained weight is determined 
by emptying the contents of the container upon a U.S. Standard No. 8 circular sieve 
of proper diameter containing 8 meshes to the inch (6.0937 ? 3 percent, square open¬ 
ings) so as to distribute the product evenly. Inclining the sieve to approximately a 
17 to 20 degree angle to facilitate drainage, and allowing the product to drain for 
two minutes. 

The drained weight is the weight of the sieve and prunes less the weight of the dry 
sieve. A sieve 8 inches in diameter is used for No. 3 size cans (404 x 414) and smaller 
sizes, and a sieve 12 inches in diameter is used for containers larger than the No. 3 
size can. *-_ 

(c> Compliance with recommended minimum drained iceights. A lot of canned 
prunes Is considered as meeting the minimum drained weight recommcndati^ if 
the following criteria are met: 

(1) The average of the drained weights from all the sample units In the sample 
meets the recommended minimum drained weight specified in Table I; and 

(2) Any sample unit(6) which fails to meet the recommended minimum drained 
weight is within the range of good commercial practice. 

Tamlz* 1 


OootalMr rIm 
or noma 


Uccoj.iuirtHlml dmJnrsl wHfehl 
(In onneva) 


Mrtal cental aon Ghtaa contained) . 


ftfcuinr Deary krgulor pack 
pack pack 


No. I UU. 

No.*.. 

No. 2H 
No. Mu. 



<e> Canned dried prunes that meet the recommended drained weight require¬ 
ments for “Heavy Pack** will be certified as "Heavy Pack" In addition to the grade 
statement. 

<«> CANNED PCAILS 

(a> Section 52.1612 Styles would be amended to read as follows: 

§ 52.1612 Styles. 

(a> "Halves" arc peeled pears, with cores and stems removed, cut longitudinally 
from stem to calyx into approximate halves. 

<b> “Quarters* are peeled pears, with cores and stems removed, cut longitudinally 
from stem to calyx into approximate quarters. 

<c) "Slices" are peeled pears, with cores and stems removed, cut longitudinally 
from stem to calyx into approximate equal segments smaller Uian quarters. 

<d> "Dice" or “diced" canned pears are peeled pears, with cores and stems 
removed, cut into approximate cubes. 

(e> “Whole" canned pears are peeled, cored, or uncored, whole pears with or 
without stems removed. 

(f) "Pieces or irregular pieces" are peeled and cored cut units of canned pears 
that ore predominantly irregular in size and shape which do not conform to a single 
style of halves, quarters, slices, or dice and which may consist of: 

(I) Units (commonly called “salad cuts" or “salad pieces" or "chunk style"). which 

may have been prepared originally as pear halves but which are irregular In size and 

# 
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shape in that more than one-fourth of the unit appears to have been removed at the 
outer curved surface and which have been cut further into pieces; or 

(2) Mixtures of two or more of the following styles which may or may not 
be of normal shape: Halves, quarters, slices, dice, or whole. 

8ectlon 52.1614 Liquid media and Brlx measurements —the designations and 
Brlx measurements would be amended as follows: 

§ 52.16) I I iqtiid ■trtiiji iwd Brix mraMtrrtttrnl*. 


Designations 

• Extra Henry sirup:" or “Extra heavily sweet¬ 
ened fruit Juice (s) and water;** or “Extra 
heavily sweetened fruit Julce(a) ." 

“Heavy sirup;** or ‘Heavily sweetened fruit 
Juice < s» and water;" or “Heavily sweetened 
fruit Julc*u). M 

“Light sirup;'* or “Lightly sweetened fruit 
Juice(s) and water," or “Lightly sweetened 
fruit Julce<s)," 

“81ighUy sweetened water; “ oa “Extra light 
sirup;** or “Slightly sweetened fruit Juice<s) 
and water;** or “Bllghtly sweetened fruit 
Juice (s).“ 

“In water**___. 

“In fruit Juloe(s) and water**_:___ 

“In fruit Julce(s)’*__ 

“In clarified Juloe"_..__._ 

“Artificially sweetened**_...._ 


Brix measurements 
22' or more but not more than 65*. 


18* or more but less than 22*. 


14* or more but levi than 15*. 


Le&s t han !4*« 


Not applicable. 
Do. 

Do. 

Do. 

Da 


(T> CANNED GRATES 

<a> Section 52.4021 Product description would be amended to rend as follows: 

§52.4021 Product description. 

(a) “Canned grapes” is the product represented as defined in the Standards of 
Identity for canned grapes <21 CFR 27.25) issued pursuant to the Federal, Food. 
Drug, and Cosmetic Act For the purpose of these standards canned grapes are 
prepared from the light seedless varietal type and are stemmed. 

(b) Section 52.4023 Liquid media and Brix measurements —the designations and 
Brlx measurements would be amended to read as follows: 

§ 52.4023 l.kfiiid media and Brix measurement*. 


Brix measurements 
22* or more but not more than 35*. 


18* or more but lew than 22* 


14* or more but less than 18*. 


Lew than 14* 


Not applicable 
Do. 

Do. 


Designations 

“Extra heavy sirup; ** or “Extra heavily sweet¬ 
ened fruit Juioe<i) and water," or “Extra 
heavily sweetened fruit Julce(s)." 

“Heavy sirup;** or ‘Heavily sweetened fruit 
Juice(s) and water;" or “Heavily sweetened 
fruit Julce<s). M 

“light sirup;" or “Lightly sweetened fruit 
Juice(s) and water;** or ‘'Lightly sweetened 
fruit Juice (s).“ 

“Slightly sweetened water;" or “Extra light 
sirup;" or “Slightly sweetened fruit Juice(s) 
and water;" or “Slightly sweetened fruit 
Julce(«) “ 

“In water**—_______ 

“In fruit Juice(s) and water"__ 

“In fruit Julce(s)"___ 


«8> CANNED RED TART PITTED CHERRIES 

Section 52.773 Designations of liquid media and Brix measurements —the desig¬ 
nations and Brix measurements would be amended to read as follows: 

§ 52.773 Liquid media and Brix fnru*ur«’mrnl*. 


Designations 

•'Extra heavy sirup;" "Extra heavily sweetened 
fruit Juice(s) and water;** c*r "Extra heavily 
sweetened fruit Juloe(s)." 

“Heavy sirup;" or “Heavily sweetened fruit 
Julce(s) and water,** or "Heavily sweetened 
fruit Julce(s) 

"Light sirup;" or Tightly sweetened fruit 
Juloe(s) and water;" or “Lightly sweetened 
fruit Julce(s), M 

“SUghtly sweetened water." or “Slightly 

sweetened fruit Juice <*) ax(d water;" or 
•‘Slightly sweetened fruit Juloe(*).“ 

"In water*'_.__..._.. 

"In fruit Juke(s) and water"._........... 

"In fruit Juice(s)"_____ 


Brix measurements 

28' or more but not more than 48*. 


22* or more but less than 28*. 


18* or more but less than 22*. 


Less than 18*. 


Not applicable. 
Da 
Da 
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(•) CANNED SWtrr CHERRIES 

(ft) Section 52.821 Identity would be amended to read as follows: 

§52.821 Produrt description. 

(a) "Canned sweet cherries" is the product represented as defined In the Stand¬ 
ards of Identity for Canned Cherries (21 CFR 27.30 and 27.34) issued pursuant 
to the Federal Food. Drug, and Cosmetic Act. 

(b> Section 52.825 Liquid media and Hrix measurements. 

The designations and Brix measurements would be amended to read as follows: 

§ 52.825 liquid media and Brix meamrrment*. 


Designation* 

"Extra heavy sirup:" or "Extra heavily 
sweetened fruit Juice (s) and water;* or 
"Extra heavily aweetened fruit Juloe(a) * 
"Heavy alrttp;" ‘Heavily eweetened fruit 
Julcefa) and water." or Heavily sweetened 
fruit Ju toe (a). 

"Light alrup;" or "Lightly sweetened fruit 
Juice (a) and water;" or "Lightly sweetened 
fruit Juico(s)." 

"Slightly sweetened water." or "Extra light 
•trup;" or "Slightly sweetened fruit Juloe(a) 
and water;" or ‘Slightly sweetened fruit 
Juloe(s) " 

"In water"___„______ 

"In fruit Juloe(s) and water"___I 

"In fruit Jidoefs)" _ _ __ __ 

‘‘Artificially sweetened"_I 


Brix measurement* 

25* or more but not more than 35*. 

20* or more but lees than 25*. 

15* or more but leas than 30*. 

Leas than 16*. 


Not applicable. 
Da 
Da 
Do. 


(10) CANNED BLACKBERRIES AND OTHER SIMILAR BERRIES 

(a) Section 52.551 Product description would be amended to read as follows: 

§52.551 Product description. 

„ . <ft * “Camjed Mayberries” and other similar berries such as “boysenberrtes." 
dewberries, ••loganberries." and “youngberries" U the product represented as 
defined In the standards of Identity (21 CFR 27.35) issued pursuant to the Federal 
Food. Drug, and Cosmetic Act. 

(b) Section 52.553 The title of this section and the designations and Brix 
measurements would be amended to read as follows: 

§ 52.553 Liquid media and llrix »ura%«irrnirnt*. 


Designations 

"Extra heavy sirup;" or "Extra beavUy 
sweetened fruit Julc*(a) and water;" or 
"Extra heavily sweetened fruit juloo(a) - 

"Heavy simp;" or "Heavily sweetened fruit 
Juice(•) and water." or "Heavily sweetened 
fruit Jutce(a)." 

"Light sirup;" or "Lightly sweetened fruit 
Juloe(a) and water." or "Lightly sweetened 
fruit Juice(s).** 

“Slightly sweetened water." or "Extra light 
sirup;" or "Slightly sweetened fruit Julce(s) 
and water." or Slightly sweetened fruit 

Juloo(s)." 

"In watcr"____„____ 

fruit Juice(s) and water"__ ™-— 

"In fruit Juloe(s)"... 


IFrtr measurements 
24* or more but not more than 35*. 

19* or more but less than 24*. 

14* or more but lees than 19*. 

Less than 14*. 


Not applicable. 
Da 
Do. 


(11) CANNED BLUEBERRIES 

(a) Section 52.581 Product description would be amended to read as follows: 

§ 52.581 Product description. 


(ftJGftnne d hlu efaerrte> Is the product represented as defined in the Standards of 
Identity <21 CFR 27.35) for canned berries Issued pursuant to the Federal Food* 
Drug, and Cosmetic Act. 


(b) Section 52.584 would be amended in its entirety to rend as follows: 

§ 52.584 Liquid media and llrix measurement*. 


(a) Brix measurement requirements for the liquid media In canned blueberries 
are not Incorporated In the grades of the finished product since sirup, or any other 
liquid medium, as such. Is not a factor of quality for the purpose of these grades. 
The d^tgnatlons of liquid packing media and Brix measurements, where applicable, 
are as follows: ^ 


Designations firtr measurements 

"Extra heavy airup;" or "Ervtra heavily tweet- 25* or more but not more than 35*. 
•ned fruit Juloe(e) and water;" or "Extra 
heavily sweetened fruit Julce(a) " 
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Designations 


Brix measure in* nt$ 


"Henry sirup;" or "Heavily sweetened fruit 
juice(8) and water;" or "Heavily sweetened 
fruit Juice(s) 

"Light sirup;" or "Lightly sweetened fruit 
Juiced) and water;" or "Lightly sweetened 
fruit Juiced)-'* 

"Slightly sweetened water;" or "Extra light 
sirup;" or "Slightly sweetened fruit Julce(s) 
and water;" or "Slightly sweetened fruit 

Julce(s) ” 

"In water"---—- 

"In fruit Juice(s) and water"—_—- 

"In fruit Juice t*)"--- 


30* or more but less than 30*. 
15* or more but lees than 30*. 
Lees than 16*. 


Not applicable 
Do. 

Do. 


(13) CANNED RASPBERRIES 

(a) Section 52.3311 Product description would be amended to read as follows: 


§ 52.3311 Product d«-scription. 

Canned raspberries is the product represented as defined In the Standards of Iden¬ 
tity (21 CFR 27.35) for canned berries issued pursuant to the Federal Food, Drug, 
and Cosmetic Act. 

(b) Section 52.3314 would be amended in its entirety to read as follows: 


8 52.3311 liquid media and Brix measurement*. 

(a) Brix measurements for the liquid media In canned raspberries are not Incor¬ 
porated in the grades of the finished product since sirup, or any other liquid medium, 
as such, is not a factor of quality for the purpose of these grades. The designations 
of liquid packing media and Brix measurements, where applicable, are as follows: 


Designations 

"Extra heavy ulntp;" or "Extra heavily sweet* 
cned fruit Juice(s) and water;" or "Extra 
heavily sweetened fruit Juice (a)." 

"Heavy sirup;" or "Heavily sweetened fruit 

juiced) and water;" or "Heavily sweetened 
fruit juice(s)." 

"Light sirup;" or "Lightly sweetened fruit 

Juice(s) and water;" or "Lightly sweetened 
fruit Juice (s)." 

"Slightly sweetened water;" or "Extra light 

sirup;" or "Slightly sweetened fruit juice(s) 
and water;" or "Slightly sweetened fruit 

Juioe(s)." 

"In water"....—— --— 

"In fruit Juice< a) and water"- 

"Xu fruit Juice (a)"-—-- 


Brix measurements 
27* or more but not more than 35*. 


20* or more but less than 27*. 


15 or more but leas than 30*. 


11* or more but less than 16*. 


Not applicable 
Do. 

Do. 


(13) CANNED FRUIT COCKTAIL 

<a> Section 52.1051 would be amended to read as follows: 

§52.1051 Product description. 

"Canned fruit cocktair Is the product represented as defined In the Standards of 
Identity (21 CFR 27.40 and 27.43) for canned fruit cocktail and canned artificially 
sweetened fruit cocktail, respectively, issued pursuant to the Federal Food. Drug, 
and Cosmetic Act. 

(b) Section 52.1054 Liquid media and Brix measurements—the designations and 
Brix measurements would be amended to read as follows: 

§ 52.1051 Liquid media and Brix measurement*. 

• • 

Brix measurements 
33* or more but not more than 85*. 

18* or more but less than 22*. 


14* or more but less than IS*. 


10* or more but leas than 14*. 


Not applicable. 
Do. 

Do. 

Do. 


Designations 

"Extra heavy sirup;" or "Extra heavily sweet¬ 
ened fruit Juice(s) and water;" or "Extra 
heavily sweetened fruit Jutce(a)." 

"Heavy sirup;" or "Heavily sweetened fruit 

Juiced) and water;" or Heavily sweetened 
fruit Juice(•).*• 

"Light sirup;" or "Lightly sweetened fruit 

Juice (a) and water;" or "Lightly sweetened 
fruit Jutoe(s) " 

"Slightly sweetened water;** or ‘Extra light 

sirup;" or "Slightly sweetened fruit Juiced) 
and water;** or "Slightly sweetened fruit 

Juloe(s) 

"In water ’—-—-*-—-——-- 

"In fruit Juiced) and water"..—- 

"In fruit Juiced)"--- 

"Artifldally sweetened"-- 
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(141 CAff]TO KADOTA FIGS 

(a) In I 52.2821. paragraph (a) would be amended and paragraph (c) would be 
deleted In ite entirety U> read as follows: 

§ 2.2821 Product deMriplion. 

(a> Canned flos. -Canned figs- Is the product represented as defined in the 
Standard of Identity (21 CFR 27.70 and 27.73) for canned figs and canned arti¬ 
ficially sweetened canned figs, respectively. Issued pursuant to the Federal Food, 
Drug, and Cosmetic Act. 


(c> lDeleted 1 

< b> Section 52.2824 would be amended to read as follows: 

$ 32.2824 Liquid media and llrix uirwumiifnl*. 

Cut-out requirements for liquid media In Canned Kndota Figs are not Incorpo¬ 
rated In the grades of the product since sirup or any other liquid medium, as such, 
is not a factor of quality for the purpose of these grades. The cut-out Brix measure¬ 
ments. as applicable, for the respective designations are as follows: 


Destination* 

Extra heavy sirup;** or •'Extra heavily 
sweetened fruit Juice(s) and water** or "Extra 
heavily sweetened fruit Juice (•).** 

•Heavy strup;** or •'Heavily sweetened fruit 
Julca(t) and water,** or "HaavUy sweetened 
fruit Juice (a).** 

Light sirup;" or "Lightly sweetened fruit 
;ulo»(s) and water. ** or "Lightly sweetenod 
fruit Juice(s).** 

Slightly sweetened water;** or "Extra light 
sirup;** or "SUghtly sweetened fruit Juice(s) 
and water:** or "Slightly sweetened fruit 
Juice (»).** 

In water**--—— ——---— 

'in fruit Juice(s) and water**..._ 

In fruit Juice (s)**_—- 

Art 111 dolly sweetened"---...___ 


Brix measurement* 

26* or more but not more than 35*. 


21* or more but lees than 20*. 


11* or mors but less than 18*. 

18* or more but less than 21*. 

Not applicable. 

Do. 

Do. 

Do. 
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DEPARTMENT OF COMMERCE 
Bureau of the Census 
[15 CFR Part 60] 

PUBLIC INFORMATION 
Proposed Rulemaking 

On August 4. 1975. the Secretary of 
Commerce, through Department of Com¬ 
merce Organisation Orders 35-lA and 
35-2A. abolished the Social and Eco¬ 
nomic Statistics Administration <SESA>. 
Because the Bureau of the Census had 
been a component of SBSA, appeals un¬ 
der the Fredom of Information Act were 
made to the Administrator of SESA. The 
Bureau of the Census proposes that ini¬ 
tial determinations under the Freedom 
of Information Act be made by the Asso¬ 
ciate Director for Administration and 
determinations on appeal be made by the 
Director. The Bureau also proposes to 
add a definition of reasonable time to 
5 60.11 to clarify the period that records 
required for the conduct of business must 
be kept within the Freedom of Informa¬ 
tion facility. Other minor non-substan¬ 
tive changes have meen made. 

Interested parties have 30-days within 
which to submit comments which will be 
considered before Anal action Is taken 
on these proposed amendments. Com¬ 
ments should be addressed to: 

At .orney-Adviser, Bureau of the Census, 

Hoorn 3030. Federal Building 8. SulUond. 

Maryland 20233. 

Copies of all written comments will be 
rA.Ulable for examination by interested 
persons at the above address during and 


after the 30-day period. The proposed 
amendments may be changed In light of 
the comments received. In consideration 
of the above. It is proposed to amend 15 
CFR Part 60 as It appeared In the Fed¬ 
eral Register May 7.1975 (40 FR 19810) 
In the manner set forth below. 

Dated: November 3, 1975. 

VlKCKET P. BaRABSA. 
Director . Bureau of the Census. 

Sec. 

80.1 Scope and purpose. 

802 Policies. 

60.3 Definitions. 

80.4 Publication In the FmxaAx. Resume*. 
00.5 Availability of materials for inspec¬ 
tion and copying. 

60.8 Confidentiality of data ooUected by 
the Bureau of the Census. 

80.7 Requests tor records. 

80.8 Initial determinations of availability 

of records. 

009 Appeals from Initial denials or un¬ 
timely delays. 

00.10 Foes. 

80.11 Arrangements far publio inspection 
and copying of available records. 

Authority : 6 OS.C. 552. as amended by 
Pub. L. 93-502; 5 UB.C. 553; 5 UA.O. 201; 40 
FR 11551. 

5 60.1 Scope and purpose. 

(a) This part revises the rules where¬ 
by the Bureau of the Census is to make 
publicly available the materials and in¬ 
dexes specified In 5 UB.C. 552(a) (2). and 
the records requested under 5 UB.C. 552 
(a)(3). This revision is to conform the 
rules to the requirements of the Free¬ 
dom of Information Act (5 UJ5.C. 552), 


as amended by Pub. L. 93-502, 88 Slat 
1561. effective February 19. 1975. 

(b) These rules supplement Depart¬ 
ment Administrative Order 206-12, 
which contains policies, delegations of 
authority, and other rules Implementing 
5 U.8.C. 502. These rules also supplement 
the rules published on March 12. 1975. 
by the Department of Commerce (40 FR 
11551). 

8 60.2 Polieira. 

(a) Policies and other factor! to be 
considered in Issuing the rules in this 
port are set forth In Department Ad¬ 
ministrative Order 205-12. 

(b) Requests for records made under 
5 U.S.C. 552(a)(3) apply only to exist¬ 
ing records, and the Bureau Is not re¬ 
quired. In response to a request, to create 
records by combining or compiling in¬ 
formation contained In existing records, 
or otherwise to prepare new records. 
However. Bureau officials may. upon re¬ 
quest, provide or create new information 
In record form pursuant to user charge 
statutes, such as 15 UjS.C. 1525-1527. or 
in accord with authority otherwise pro¬ 
vided by law. 

3 60.3 Definition*. 

(a) To the extent that terms used in 
this part are defined in 5 U.8.C. 551. they 
shall have the same definition herein. 

(b) As used In this part, “Acf means 
the “Freedom of Information Act,- as 
amended, 5 UJ3.C. 552. 

8 60.1 Publication in the Federal Regia- 
ter. 

(a) Materials required to be published 
pursuant to the provisions of 5 U-8.C. 552 
(a)(1) have been and shall continue to 
be so published. In one of the following 
ways: 

(1) By publication in the Federal 
Register of the Department Orders of 
the Department of Commerce, Including 
any supplements and appendices thereto, 
and of appropriate Secretary of Com¬ 
merce Circulars and Dej^artmcnt Admin¬ 
istrative Orders; 

(2) By publication In the Federal 
Register of agency rules and regula¬ 
tions. and by their subsequent Inclusion 
In the Code of Federal Regulations: 

(3) By publication In the Federal 
Register of appropriate general no¬ 
tices; and 

(4) By other forms of publication, 
when Incorporated by reference In the 
Federal Register with the approval of 
the Director of the Federal Register. 

(b) Those materials which ore pub¬ 
lished in the Federal Register pursuant 
to 5 U8.C. 552(a) (1) shall, to the extent 
practicable and to further assist the 
public, be made available for inspection 
and copying at the facility Identified tn 
160.5(c). 

8 60.5 Availability of material* for in¬ 
spection and copying. 

(a) The Director, Bureau of the Cen¬ 
sus shall, as provided in 5 UB.C. 552(a) 
(2> and subject to other provisions of 
law. establish and maintain a reference 
facility for the public inspection and 
copying of : 
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(1) Final opinions. Including concur¬ 
ring and dissenting opinions, as well as 
orders, made in the adjudication of 
cases; 

<2) Those statements of policy and in¬ 
terpretations which have been adopted 
by the Bureau and are not published in 
the Federal Register: 

(3) Administrative staff manuals and 
instructions to staff that affect a mem¬ 
ber of the public; 

(4) Current indexes providing identi¬ 
fying information for the public as to 
any matter which is (!) Issued, adopted, 
or promulgated after July 4. 1967, and 
<il> required to be made available or 
published by section 552(a) (2); 

(5) Records of the final vote* of each 
member in every proceeding of any 
agency comprised of more than one 
member; 

(6) Rules and decisions denying re¬ 
quests for records which otherwise im¬ 
plement or relate to the Act; and 

<7> Materials published in the Federal 
Register pursuant to 5 U.8.C. &52<&> (1) 
and such other materials which each unit 
may consider desirable and practical to 
make available for the convenience of 
the public. 

<b) The Bureau may. to prevent un¬ 
warranted invasion of personal privacy, 
delete identifying details when it makes 
available or publishes an opinion, state¬ 
ment of policy. Interpretation, or staff 
manual or instruction, and shall. In each 
such case, explain in writing the Justifi¬ 
cation for the deletion. 

(c) The Secretary of Commerce has 
determined (DAO 205-12, subparagraph 
5.02a.5.) that it is unnecessary and im¬ 
practicable to publish quarterly or more 
frequently and distribute (by sale or oth¬ 
erwise) copies of each index and supple¬ 
ments thereto, as provided in 5 U.8.C. 
552(a)(2). Upon request, copies of such 
indexes shall be provided at the public 
reference facility at a cost not to exceed 
the direct cost of duplication. 

(d) The above materials may be in¬ 
spected in the Census Freedom of Infor¬ 
mation Records Inspection Facility lo¬ 
cated at the Library Branch, Room 2455, 
Federal Building 3. Bureau of the Cen¬ 
sus, Washington. D.C. 20233 (Sultland. 
Maryland). This facility is open to the 
public Monday through Friday of each 
week, except on official Federal holidays, 
between the hours of 9 am. and 4:30 pm. 
There are no fees or formal requirements 
for such inspections. Upon request, how¬ 
ever, the facility will arrange to have 
copies of the above materials made at 
the cost shown in 9 60.10. 

(c) Correspondence concerning the 
materials available In the facility should 
be sent to the above address. The tele¬ 
phone number of the facility is 763-5040. 
Area Code 301. 

§ 60.6 Confidentiality of data rolleeted 
by the Bureau of the Cemuft. 

(a) The Bureau of the Census is re¬ 
quired by law to keep certain records 
confidential. Protection against unau¬ 
thorized disclosures is provided by title 
13, U.8.C. 


§ 60.7 Request* for record*. 

(a) The procedures of this section are 
applicable only to those records not cus¬ 
tomarily available to the public as part 
of the regular Informational activities 
of the Bureau or which are not available 
In the Census reference facility described 
in 9 60.5. The procedures and fees gen¬ 
erally do not apply to applications for 
personal census information. Applica¬ 
tions for personal census information 
should be directed to the Bureau’s Per¬ 
sonal Census Service Branch at Walnut 
and Pine 6treets. Pittsburg, Kansas 
66762. 

(b) A person who wishes to inspect 
records described in 9 60.7 (a> shall make 
a request in writing, with the envelope 
and letter clearly marked “Freedom of 
Information Desk” or "Freedom of In¬ 
formation Request” or the equivalent, to 
distinguish It from other mail to the 
Department. Each such request, so 
marked, shall be addressed to Associate 
Director for Administration, Bureau of 
the Census. Attention: Fredom of Infor¬ 
mation Desk. Washington. D.C. 20233. 

(c) A request which is not addressed 
as described in I 60.7(b) and which 1s 
not routed through the Department's 
Central Facility, will not be deemed to 
have been "received” for purposes of the 
time period for a request for records act 
forth in 5 U.8.C. 552(a)(6), until the 
earlier of the time that (1) forwarding 
of the request to the responsible unit has 
been effected, or (2) such forwarding 
would have been effected with the exer¬ 
cise of due diligence by Bureau personnel. 
In each instance when a request is for¬ 
warded. the Bureau of the Census shall 
notify the requester that his request was 
improperly addressed and of the date 
the request was received by Census. 

(d) A request for records shall suffi¬ 
ciently identify the records requested to 
enable Census personnel familiar with 
the subject matter to locate them with 
a reasonable amount of effort. The re¬ 
quester shall, to the extent possible, fur¬ 
nish specific descriptive Information re¬ 
garding dates and places the records 
were made, the file descriptions, subject 
matter, persons involved, and other per¬ 
tinent details that will help identify the 
records. If the request relates to a mat¬ 
ter in pending litigation, the court, loca¬ 
tion and case shall be Identified. When 
more than one record is requested, the 
request shall clearly describe each spe¬ 
cific record, and the specific Information 
requested which is contained in a record, 
so that its availability may be separately 
determined. Employees at the Census ref¬ 
erence facility described in 9 60.5 will 
assist the public to a reasonable extent 
in framing a request. 

§ 60.8 Initial determination* of avail¬ 
ability of record*. 

(a) Whenever the Bureau of the Cen¬ 
sus receives a request for records it shall 
promptly log the receipt of the request, 
and within 10 days of It* receipt (except¬ 
ing Saturdays. Sundays and legal public 
holidays) shall initially determine: 

(1) Whether the request is for records 
under the Act, Is for materials available 


otherwise than under the Act, or is for 
information not contained In existing 
records, and, therefore, not under thr 
Act. The requester shall be prompt!: 
notified in writing how the request b 
being handled when it does not come 
within the Act, 

(2) Whether the records requested arc 
reasonably described and can be locate*, 
on the basis of the information suppln-. 
by the requester. If any of the records re¬ 
quested cannot be identified and locates 
from the information furnished, the Bu¬ 
reau shall promptly so inform the re¬ 
quester in w riting, specifying what addi¬ 
tional identification is needed to assi • 
the Bureau in locating the record, and 
offering to assist the requester to re¬ 
formulate its request. 

(3) Whether the records no longer 
exist or are not in the Bureau’s posses ¬ 
sion. The Bureau shall. IX It knows which 
unit of the Department or other agency 
may have the records, forward the re¬ 
quest to It In each Instance, the Bure* u 
shall promptly notify the requester in 
writing. 

(4) Whether the requested records ar* 
the exclusive or primary concern of an¬ 
other executive agency. If so. the Bure* u 
shall promptly refer the request to thn f . 
other agency for further action under its 
rules, and promptly notify the request/ 
in writing of this referral. 

(5) Whether the request is a categori¬ 
cal one. A categorical request, i.e., one for 
all records falling within a reosonabl 
specific but broad category, shall be re¬ 
garded as conforming to the statutory 
requirement that records be reasonabi. 
described, if the particular records can 
be Identified, searched for, collected and 
produced without unduly burdening or 
disrupting the Bureau's operations. If the 
categorical request does not reasonably 
describe the records requested, the Bu¬ 
reau shall promptly notify the requests 
in writing specifying wjmt addition*. 
identification Is needed, and extend 
the requester an opportunity to confer 
with Bureau personnel to attempt to rt- 
formlate the request so as reasonably to 
describe the records. 

(6) In each of the situations set forth 
in paragraphs (a) and (b) of this sec¬ 
tion, the procedures relating to fees de¬ 
scribed in 9 60.10 shall also be applied 
and coordinated as appropriate. 

(b) An official having custody of the 
records requested In the Bureau of the 
Census shall review the request to deter¬ 
mine the availability of the records re¬ 
quested. 

(1) The determination shall be made 
within 10 days (excepting Saturday 
Sundays and legal public holidays) of the 
receipt of the request (as defined In 9 60.7 

(c), unless the time is extended as pro¬ 
vided tn paragraph (b)(2) of this sec¬ 
tion. 

(2) In unusual circumstances, the As¬ 
sociate Director for Administration may 
extend the time for initial determination 
for up to 10 days (excluding Saturday 
Sundays and legal public holidays) by 
written notice to the requester setting 
forth the reasons for the extension and 
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the date on which a determination is 
expected to be dispatched. Extensions 
i>( time for the Initial determination and 
"xteiuions of time on appeal max not 
fxcced a total of 10 days, and time taken 
for the former counts against available 
appeal extension time. “Unusual cir- 
umstoncea” means, but only to the ex¬ 
tent reasonably necessary to the process¬ 
ing of a particular request: 

(l) The need to search for and collect 
the requested records from field facili¬ 
ties or other establishments that are 
separate from the office processing the 
request; 

(il) The need to search for. collect, 
and appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 

or 

(ill) The need for consultation, which 
.hall be conducted with all practical 
speed, with another agency or unit hav¬ 
ing a substantial interest in the deter¬ 
mination of the request, or among two 
or more components of the Bureau hav¬ 
ing substantial subject-matter interest 
therein. 

<3> If no determination has been sent 
to the requester at the end of the initlAl 
10-day period, or the last extension 
thereof, the requester may deem his re¬ 
quest to be initially denied, and exer¬ 
cise a right of appeal therefrom. When 
no determination can be made within 
the applicable time period, the Bureau 
shall nevertheless exercise due diligence 
in continuing to process the request. It 
tiall, on expiration of the applicable 
time period, inform the requester of the 
reason for the delay, of the date a deter¬ 
mination Is expected to be sent, and of 
the requester's right to treat the delay as 
» denial and to appeal therefrom. It may 
ask the requester to forego an appeal 
until a determination is made. 

‘4) If it is determined that the records 
requested arc to be made available, and 
there are no further fees to be paid, the 
: esixroslble official shall promptly notify 
the requester as to where and w hen the 
requested records or copies may be ob¬ 
tained or otherwise provide them as 
weed. If there are fees still to be paid 
by tiie requester, he shall be notified that 
upon payment the records will immedi¬ 
ately be made available. 

•5) Only the Associate Director for 
Administration has been authorized to 
make Initial denials of requests for rec¬ 
ords. A reply initially denying, in whole 
or In part, a request for records shall be 
in writing, signed by the Associate Direc¬ 
tor for Administration and it shall 
include: 

( 1> A reference to the specific exemp¬ 
tion or exemptions of the Act authorizing 
tbe withholding of ihe records, stating 
briefly why the exemption applies and. 
r .vhere relevant, why a discretionary re¬ 
lease is not appropriate. 

<ii) The name and title or position of 
each official responsible for the denial. 

A statement of the manner In 
which any reasonably segregable portion 
of a record shall be provided to the re¬ 
quester after deletion of the portions 
*hich are determined to be exempt. 


(tv) A brief statement of the right of 
the requester to appeal the determina¬ 
tion. and the address to which the appeal 
should be sent, in accord with 9 60.9 (a) 
and (b). 

<6> The Office of the General Counsel 
of the Department shall be consulted be¬ 
fore any Initial denial of a request for 
records is issued and a copy of each initial 
denial shall be provided to the Assistant 
General Counsel for General Legal Serv¬ 
ices of the Department of Commerce. 

§ 60.9 Appeal* from initial denial* or 
untimely delay*. 

<a) When a request for records has 
been initially denied In whole or In part, 
or has not been timely determined, the 
requester may submit a written appeal 
within 30-calendar days after the dato of 
the written denial or. if there has been 
no determination, on the last day of the 
applicable time limit. The appeal shall 
include a copy of the original request, the 
initial denial, if any, and a statement of 
the reasons why the records requested 
should be made available and why the 
initial denial. If any. was In error. No 
personal appearance, oral argument or 
hearing on appeal is provided. 

(b) An appeal shall be addressed to 
the Director. Bureau of the Census. 
Washington, D.C. 20233. Both the appeal 
envelope and the letter shall be clearly 
marked “Freedom of Information Ap¬ 
peal’* or “Appeal for Records'* or the 
equivalent. An appeal not addressed and 
marked as provided herein will be so 
marked by the Bureau personnel when 
it is so Identified, and will be forward 
immediately to the proper addressee. An 
appeal incorrectly addressed will not be 
deemed to have been “received** for pur¬ 
poses of the time period for appeal set 
forth in S U.S.C. 552(a)(6), until the 
earlier of the time that (1) forwarding 
to the Director has been effected, or (2) 
such forwarding would have been effected 
with the exercise of due diligence by 
Bureau personnel. In each instance when 
an appeal is so forwarded, the Director 
shall notify the requester that the ap¬ 
peal was improperly addressed and of 
the date the appeal was received by that 
official. 

(c) The Director, Bureau of the Cen¬ 
sus, shall act upon an appeal within 
20 days (excluding Saturdays. Sundays 
and legal public holidays) of Its receipt, 
unless an extension of time is made 
in unusual circumstances, when the 
time for action may be extended up 
to 10 days (excluding Saturdays, Sun¬ 
days and legal public holidays) minus 
any days of extension granted at the 
initial request level A notice of such 
extension shall be sent to the re¬ 
quester, setting forth the reasons and 
the date on w'hlch a determination 
of the appeal is expected to be sent. As 
used In this paragraph, “unusual cir¬ 
cumstances’* are defined in i 60.8(b)(2). 

(d) If a decision on appeal Is to make 
the records available to the requester In 
part or in whole, such records shall be 
promptly made available for Inspection 
and copying as provided in 9 60.5. 

(e> If no determination of an appeal 
has been sent to the requester within 


the 20-day period or the last extension 
thereof, the requester is deemed to have 
exhausted his administrative remedies 
with respecr to such request, giving rise 
to a right of judicial review as specified 
in 5 UB.C. 552(e)(4). When no deter¬ 
mination can be sent to the requester 
within the applicable time limit, the 
Director shall nonetheless exercise due 
diligence In continuing to process the 
appeal. When the time limit expires, the 
requester shall be informed of the rea¬ 
son for the delay, of the date when a 
determination may be expected to be 
made, and Ills right to seek judicial re¬ 
view. The requester may be asked to 
forego judicial review until the appeal 
is determined. 

(f> A determination on appeal shall 
be in writing and. when it denies records 
in whole or In part, the notice to the 
requester shall includes (1) Notation of 
the specific exemption or exemptions of 
the Act authorizing the withholding, a 
brief explanation of how the exemption 
applies, and, when relevant, a statement 
as to why a discretionary release is not 
appropriate: (2) a statement that the 
decision is final for the Bureau and for 
the Department of Commerce: <3> advice 
that judicial review of the denial is 
available In the district in which the 
requester resides or has his principal 
place of business, the district in wliich 
the agency records ore situated, or the 
District of Columbia, and (4) the names 
and titles or positions of each official re¬ 
sponsible for tlie denial of the request, 

(g) No final denial may be issued 
without (1 1 consulting with the Office of 
tho Special Assistant to the Secretary 
for Public Affairs, and (2) concurrence 
of the Office of the General Counsel of 
the Deportment. 

(h> Final appeal decisions shall be in¬ 
dexed and kept available for public in¬ 
spection and copying. Copies shall be 
sent to the Department's Assistant Sec¬ 
retary for Administration and Assistant 
General Counsel for General Legal Serv¬ 
ices. 

§60.10 Fro*. 

A uniform schedule of fees and pro¬ 
cedures for collecting fees for the U3. 
Department of Commerce has been 
promulgated and Is published In 15 CFR 
4.9. and applies to all requests for Bu¬ 
reau of the Census records made under 
the Freedom of Information Act. 

§ 60.11 Arrangement* for public inspec¬ 
tion and copying of mailable record*. 

(a) Upon receipt of the records search 
fee. and any fees for additional services 
requested by the applicant, the requested 
record which has been determined to be 
available shall, unless the applicant has 
otherwise indicated, be transferred to 
the Census reference facility, where it 
will be held for inspection by the appli¬ 
cant for a reasonable time. The address, 
and hours of operation, of this faculty 
are stated In 9 60.5(d). A reasonable time 
shall generally be considered to be not 
less than one week or more than three 
weeks. In the event the requester docs 
not review the records within this Ume, 
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they shall be rallied and paragraph <e) 
of this section will apply. 

<b) In the event that dlsclosable rec¬ 
ords are required for the conduct of the 
dally business of the Bureau during the 
time when they would otherwise be avail¬ 
able In the facility, the requester shall 
be so notified at the time it Is determined 
that the records are to be made available 
and a specific appointment time for In¬ 
spection obtained from the requester. At 
such time the records wil be made avail¬ 
able In the Census facility for inspection. 
If the requester does not appear at the 
appointed time, the records shall be ra¬ 
llied and paragraph <e) of this section 
will apply. 

(c) During Inspection of the record at 
the facility, the applicant may copy by 
hand any portion of the record, may re¬ 
quest the facility to make a copy thereof, 
and may obtain certification of a ma- 
chlnc-coplcd record in accordance with 
the fee structure in I 60.10. 

(d) No changes or alterations of any 
type may be made to the record being 
Inspected, nor may any matter be added 
to or subtracted therefrom. Papers bound 
or otherwise assembled In a record file 
may not be dissembled during Inspec¬ 
tion. Sta/T of the facility shall provide 
assistance if dissembly of a record is 
necessary for copying purposes, and arc 
authorised to supervise public inspec¬ 
tion as necessary to protect the records 
of the Bureau. The public is reminded of 
title 18. United States Code, section 2701 
(a>. which makes It a crime to conceal, 
remove, mutilate, obliterate, or destroy 
any record filed In any public office, or 
to attempt to do any of the foregoing. 

<e> If the records are not reviewed as 
outlined in paragraph (a) or (b) of this 
section they will not be made available 
again for Inspection until the following 
requirements are met: (1) All monies due 
on the first request have been remitted: 
<2) any estimated fee for a second search 
is paid; (3) the requester Initiates and 
confirms a specific appointment time. 

(f) If an applicant does not want to 
Inspect a record by personal visit, he may 
request that a copy thereof be mailed to 
him, upon payment of the copying and 
postage fees set forth in ! 60.10. Orig¬ 
inal copies of records shall not be sent 
to any location other than the refer¬ 
ence facility for public Inspection pur¬ 
suant to 5 UJS.C. 552(a) (3). 

[FR Doc.75-20045 Piled 11-4-75:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 
[45 CFRPart 133] 

LIBRARY RESEARCH AND 
DEMONSTRATION 

Proposed Amended Criteria 
Pursuant to the authority contained 
in Part B of Title n of the Higher Edu¬ 
cation Act of 1965, as amended (20 UB.C. 
1034). notice is hereby given that the 
Commissioner of Education, with the ap¬ 
proval of the Secretary of Health, Edu¬ 


cation, and Welfare, proposes to amend 
criteria for Library Research and Dem¬ 
onstration Projects as set forth below. 
The purpose of this change Is to add point 
scores for each criterion to Insure fair 
and uniform application of the criteria. 
This change will affect Appendix A and 
will not otherwise affect the criteria ex¬ 
cept for a few nonsubstantive changes 
of an editorial nature. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or ob¬ 
jections regarding the amendments to 
the Division of Library Programs, UB. 
Office of Education. 7th and D Streets, 
SW.. Room 5901. ROB No. 3, Washing¬ 
ton, D.C. 20202. Comments received in 
response to this notice will be available 
for public inspection at the above office 
on Mondays through Fridays between 
8:30 am. and 4:30 pm. 

All comments, suggestions, or objec¬ 
tions to be considered must be received 
not later December 8. 1975. unless such 
30th day is a Saturday. Sunday, or Fed¬ 
eral holiday, In which case such material 
must be received by the next following 
business day. 

(Catalog of Federal Domestic A** Is lance Pro¬ 
gram No. 13.475. Research and Development— 
Library and Demonstration) 

Dated: September 17, 1975. 

Duanx J. Matthxis, 

Acting U.S. Commissioner 
of Education. 

Approved: October 30,1075. 

David Mat news, 

Secretary of Health, Education . 
and Welfare . 

Ammnx A—Cirmu roa Apwovino 
Applications 

(a) Initial applications. In approving ap¬ 
plications for new projects, the Commis¬ 
sioner wUl use the following criteria and 
maximum weights In connection with the 
special consideration described in I 133.7. 
These criteria are consistent with and take 
the place of tho criteria specified In 45 CFR 
100*46. 

(!) Significance, impact and relevance. The 
proposed project promises to contribute to 
the solution of an important library problem, 
the improvement of operations or services In 
a significant number of libraries, or the 
fulfillment of unmet informational, cultural 
or educational needs: the relevance of the 
project to special consideration as reflected In 
the program regulations: and the reason¬ 
ableness with regard to cost In relation to 
anticipated results. (20 points) 

(2) Problem and needs assessment. The 
proposal identifies and demonstrates by ob¬ 
jective evidence the nature and magnitude of 
the needs to be addressed by the proposed 
program, the degree of the applicant's de¬ 
monstrated knowledge of previous successes 
and failures with the same or simitar pro¬ 
grams, and the abllty to accommodate them. 
(5 points) 

(3) Statement of objectives. Objectives of 
the proposed project are sharply defined, 
clearly stated, capable of being attained 
by the proposed procedures and are capable of 
being measured. Kinds and nature of 
output products to meet these objectives are 
clearly specified and have high potential ef¬ 
fectiveness In meeting the objective* (10 
points) 

(4) Activities and scheduling . Activities 
included in' the proposed program promise 


of themselves to result in the attainment of 
the applicant's stated objectives and are 
scheduled as to result In that attain met 
in an efficient manner. (10 points) 

(5) Resources and resource management 
The application indicates that the project 
will be operated with adequate resources and 
effective management Consideration will be 
given to the following factors: 

(t) Key personnel with adequate quali¬ 
fications and experience—(20 of 36 pointer 

(11) Coordination with and ttaximu:. 
utilisation of existing library resources— 3 
of 35 points); 

(tU) Appropriate utilisation of specialists 
consultants, community advisory board 
project advisory boards, and parmpro.v 
siorials where necessary—(3 of 35 points); 

(Iv) A realistic and sufficient budget that 
corresponds to the statement of work or 
activities to be performed—(3 of 35 point*i 

(v) A budget that minimises or exclude 
purchase of books, equipment, and printing 
and In general does not provide for operh- 
tional money except as necessary to tapper: 
the proposed project—(4 of 35 points); 

(vi) Existing facilities that ore adequa c 
for the project—(2 of 35 points) 

(6) fooivatfem. Applicant provides for ob¬ 
jective quantifiable measurement of the sue - 
cess of proposed program in attaining the 
stated objectives. Consideration will b <■ 
given to the following factors: 

(I) A statement of criteria by which at¬ 
tainment of objectives is to be measured. 

(II) Description of the instruments to be 
used to collect data or method or select i 
existing instruments; 

(III) An assessment of the validity of such 
Instruments; 

(lv) Schedule for collection of data ami 
de&ciiptton of method Vo be used to review 
the program; and 

(v) Provision for comparison of evalua¬ 
tion results, norms, control group or per¬ 
formance results of other programs or other 
external standard* (5 points) 

(7) Dissemination The proposal contains 
provisions which promise to result in ade¬ 
quate dissemination of the results of the 
proposed program and wUl make output: 
available through commercial publication* 
published articles, conference papers, audio 
visual presentations or in other ways as ap¬ 
propriate. (5 points) 

(8) Continuity and replication of project 
The proposed program Is designed In a man¬ 
ner to Insure the continuity of the project 
or ports of it at the site selected or Its re¬ 
plication at other sites as well as strength or 
of commitment to continuity and where ap¬ 
propriate replication at other sites in sup¬ 
porting letters and documents. (10 point* i 

(20 VB.C. 1031, 1034) 

(b) Continuation of assistance. In appn r- 
ing applications for assistance to continue 
programs already funded under this par: 
during the fiscal year for which assistance le 
sought, the Commissioner will apply (in 
addition to the criteria set forth In 45 CFR 
100a 26(b)) the following criteria: 

(1) Program results. The extent to which 

(!) Tho applicant demonstrates, by tech¬ 
nical and evaluation reports, products, and 
other objective evidence, that the progne 
proposed to be oontinued has been suec«* 
ful in meeting stated objectives and identi¬ 
fied needs; and 

<11) Such program has been modified a* 
may be required eo as to Increase the likeli¬ 
hood of success In meeting such needs. 

(2) Adoption by others . The extent to 
which services, techniques, and new knowl¬ 
edge resulting from activities assisted unckr 
this part In prior fiscal yean hare been 
adopted by others. 
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(8) Other educational criteria . Tho extent 
to which tho proponed activities satl&fj the 
rrtterta Bet forth in paragraph (a) “Initial 
ippHoatlooi." 

(cl Priority. In approving applications for 
M'lstanca under this part, the Commissioner 
will priority to the applications de- 

rtbed In paragraph (b) of this section. 

Continuation of assistance**, for continua¬ 
tion of projects within their previously es¬ 
tablished project periods. 

.30 US.O. 1031-1034) 

|FR Doc.75-29937 Piled 11-G~75;8:45 ami 


Food and Drug Administration 
[ 21 CFR Part 310 ] 

(Docket No. 75N-0151J 

METHADONE 

Proposal To Amend Procedures for Deny¬ 
ing or Revoking Approval of Applications 
To Receive Shipments 

The Commissioner of Food and Drugs 
Is proposing to amend the hearing pro¬ 
cedures In the methadone regulations to 
provide for a separation of functions be¬ 
tween the Bureau of Drugs and the Of¬ 
fice of the Commissioner concerning 
denial or revocation of approval of an ap¬ 
plication to receive shipments of metha¬ 
done, and to describe the requirements of 
a notice of opportunity for hearing and 
the procedures governing a request for 
hearing. Interested persons have until 
January 6. 1976 to submit comments. 

The Commissioner, by an order pub¬ 
lished In the Federal Register of March 
13, 1974 <39 FR 9750). promulgated reg¬ 
ulations revising, among other provisions, 
I 314.200 (2l CFR 314.200) concerning 
the requirements of a notice of opportu¬ 
nity for hearing, request for hearing, and 
front or denial of hearing applicable to 
new drug applications. The primary pur¬ 
pose of that revision was to implement 
tour 1973 Supreme Court decisions that 
interpreted the new drug provisions of 
the Federal. Food. Drug, and Cosmetic 
Act The principal changes made were 
In the separation of functions between 
the Commissioner and the Director of 
the Bureau of Drugs concerning the no¬ 
tice of opportunity for hearing and the 
. ranting or denying of a request for 
hearing, and in the development of pro¬ 
cedures for summary disposition of hear¬ 
ing requests by the Commissioner. 

In the preamble to the order of 
March 13, 1974, the Commissioner recog¬ 
nized that, while the former proce¬ 
dures had been upheld In the courts, 
modification of the hearing procedures 
U> separate sharply the functions of the 
Commissioner and the Director of the 
Bureau of Drugs was desirable U) dispel 
any perception of prejudgment and un¬ 
fairness that arises from having the same 
person who Issues the notice of op¬ 
portunity for heartng rule on whether a 
hearing is Justified. Therefore, the Di¬ 
rector of the Bureau of Drugs, by an 
order published In the same Issue of the 
Federal Register (39 FR 9657), was 
iclegated the authority to issue a notice 
of opportunity for hearing (21 CFR 
~,*21(l). If a request for hearing is made, 
the Commissioner then reviews, with¬ 


out Bureau of Drugs participation, both 
the request for hearing and a proposed 
order ruling on the matter, drafted by 
the Bureau of Drugs. After his review, the 
Commissioner Issues a Federal Register 
notice granting or denying the 
hearing. 

The Commissioner concludes that the 
hearing procedures In 8 310.505(h) of the 
methadone regulation should be amended 
to conform to the hearing procedures ap¬ 
plicable to new drug applications in 
8 314.200. This revision will effectuate the 
policy of the Commissioner to separate 
the functions of the Director of the Bu¬ 
reau of Drugs and the Commissioner in 
issuing a notice of opportunity for a 
hearing and in granting or denying a 
request for a hearing. However, the Com¬ 
missioner believes that the informal 
conference currently provided in the 
methadone regulations (21 CFR 
310.505(h)(2)) Is advantageous and 
should be retained. This conference will 
now be conducted by the Director of the 
Division of Methadone Monitoring who 
will make a recommendation to the Di¬ 
rector of the Bureau of Drugs concerning 
the application. If the latter finds that 
the applicant has failed to submit ade¬ 
quate assurance justifying approval of 
the application, he shall Lssue a notice of 
opportunity for hearing. 

Currently, 5 310.505(h) provides that 
when it Is found that an applicant falls 
to submit adequate assurance Justifying 
approval of his application to receive 
shipments of methadone (hereinafter re¬ 
ferred to as methadone application), a 
notice of opportunity for hearing should 
be published and all matters thereafter 
be handled in accordance with the 
procedures and requirements containd in 
5 314.200. However, since 3 314.200 con¬ 
tains certain provisions that are not 
applicable to methadone applications, 
the Commissioner concludes that this 
reference may lead to uncertainty with 
regard to the'Type of notice required for 
a notice of opportunity for hearing on a 
methadone application, as well as the 
requirements for a request for hearing. 
He, therefore, has amended the metha¬ 
done regulations by excerpting from 
5 314.200 the hearing procedures and 
those requirements relevant to a re¬ 
quest for hearing on a methadone ap¬ 
plication, and has incorporated them into 
a new paragraph specifically appli¬ 
cable to methadone applications. Thus, 
the procedures set forth In 5 314.200 re¬ 
main essentially unchanged. 

The Commissioner advises, however, 
that the 60-day time period provided for 
by 3 314.200 to file records and informa¬ 
tion to justify a hearing is not appro¬ 
priate for this regulation. While a 60-day 
period is proper when broad scientific 
issues of drug safety or effectiveness are 
involved, it is neither necessary nor ap¬ 
propriate to the limited factual issues 
involving the conditions for use of 
methadone by individual treatment pro¬ 
grams. Therefore, the Commissioner pro¬ 
poses to require that both the request for 
a hearing and all filings in support 
thereof be submitted within 30 days, 
with a hearing, when justified, to be held 


no more than an additional 90 days 
after the expiration of the initial 
30-day time period provided. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 505. 701 
(a). 52 Stat. 1052-1053, as amended. 1055 
(21 UB.C. 355. 371(a))): the Public 
Health Service Act as amended (sec. 303 
(a). 70 Stat. 929, as amended (42 U.8.C. 
242a(a>)>; the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 
(sec. 4. 84 Stat. 1241 (42 U.S.C. 257a)). 
and under authority delegated to him (21 
CFR 2.120), the Commissioner proposes 
to amend 8 310.505 by revising paragraph 
(h), and by adding a new paragraph (1) 
to read as follows: 

§ 310.505 Condition* for um> of mrlha- 

donf, 

• • • • • 

<h> Dental or revocation of approval 
(1) Complete or partial denial or revoca¬ 
tion of approval of an application to re¬ 
ceive shipments of methadone (Forms 
FD-2632 “Applcatlon for Approval of Use 
of Methadone in a Treatment Program” 
and FD-2636 "Hospital Request for 
Methadone for Analgesia in Severe Pain 
and for Detoxification and Maintenance 
Treatment’ 4 ) may be proposed to the Di¬ 
rector of the Bureau of Drugs, Food and 
Drug Administration, by the Director of 
the Division of Methadone Monitoring. 
Bureau of Drugs, on his own initiative or 
at the request of representatives of the 
Drug Enforcement Administration, De¬ 
partment of Justice, National Institute on 
Drug Abuse, the State authority, or any 
other Interested person. 

(2) Before presenting such a proposal 
to the Director of the Bureau of Drugs, 
the Director of the Division of Methadone 
Monitoring will notify the applicant in 
writing of the proposed action and the 
reasons therefor and will offer him an 
opportunity to explain the matters in 
question in an informal conference and/ 
or in writing within 10 days after receipt 
of such notification. The applicant shall 
have the right to hear and to question 
the Information on which the proposal to 
deny or revoke approval is based, and may 
present any oral or written information 
and views. 

(3) If the explanation offered by the 
applicant is not accepted by the Bureau 
of Drugs as sufficient to justify approval 
of the application, and denial or revoca¬ 
tion of approval is therefore proposed, the 
Director of the Bureau of Drugs will 
evaluate information obtained in the in¬ 
formal hearing before the Director of 
the Division of Methadone Monitoring. If 
the Director of the Bureau of Drugs finds 
that the applicant has failed to submit 
adequate assurance justifying approval 
of the application, he shall issue a notice 
of opportunity for hearing with respect 
to the matter pursuant to paragraph (1) 
of this section, and the matter shall 
thereafter be handled in accordance wiUi 
the procedures therein. 

(4) If the Secretary determines that 
there is an imminent hazard to health, 
revocation of approval will become ef¬ 
fective immediately and any administra¬ 
tive procedures will be expedited. 


FEDERAL REGISTER, VOL. 40, NO. 216—FtlOAY, NOVEMBER 7, 1975 




52050 


PROPOSED RULES 


(5) A treatment program or met!lea- 
don unit or any part thereof. Including 
any focility or any individual, may appeal 
to the Food and Drug Administration a 
complete or partial denial or revocation 
of approval by the State authority unless 
the denial or revocation is based upon a 
State law or regulation. The appeal shall 
hret be made to the Director of the Divi¬ 
sion of Methadone Monitoring who shall 
hold an informal conference on the mat¬ 
ter In accordance with paragraph <h) (2) 
of tills section. The State authority may 
participate in the conference. The appel¬ 
lant or the State authority may appeal 
the decision of the Director. Division of 
Methadone Monitoring, to the Director of 
the Bureau of Drugs. If the Director of 
ttie Bureau of Drugs proposes to deny 
or revoke approval, such action shall be 
handled in accordance with paragraph 
<h) (3) of this section. The Director of 
the Bureau of Drugs may not grant or 
retain Food and Drug Administration ap¬ 
proval if he finds that the appellant is not 
In compliance with all applicable State 
laws and regulations and with this sec¬ 
tion. 

(6) Upon revocation of approval of an 
application, the Director of the Bureau 
of Drugs will notify the applicant, the 
State authority, the Drug Enforcement 
Administration. Department of Justice, 
and all other appropriate persons that 
the applicant may no longer receive ship¬ 
ments of methadone, and will require the 
recall of all methadone from the appli¬ 
cant. Revocation of approval may also re¬ 
sult In criminal prosecution. 

• • • • • 

<D Notice of opportunity for hearing; 
notice of appearance and request for 
hearing: grant or denial of hearing. (1) 
The notice to the applicant of on oppor¬ 
tunity for a hearing on a proposal by 
the Director of the Bureau of Drugs to 
deny or revoke approval of an applica¬ 
tion to receive shipments of methadone 
(Forms FD-2632 "Application for Ap¬ 
proval of Use of Methadone In a Treat¬ 
ment Program’* and FD-2636 “Hospital 
Request for Methadone for Analgesia In 
Severe Pain and for Detoxification and 
Maintenance Treatment”) will state the 
reasons for the Director’s action and the 
grounds upon which he proposes to Issue 
his order. 

(I) Such notice shall be specific. Lc.. 
either referring to specific requirement* 
In the statute and regulations with which 
there Is a lack of compliance, or provid¬ 
ing a detailed description and analysis of 
the specific facts resulting In the notice. 

(II) The notice will be published in the 
Federal Register and will state that the 
applicant has 30 days after the date of 
publication of the notice within which 
he Is required to file a written notice of 
appearance and request for hearing If he 
elects to avail himself of the opportunity 
for a hearing. The failure to file such a 

^written nolce of appearance and request 
for hearing within that 30 days con¬ 
stitutes an election by the applicant not 
to avail himself of the opportunity for 
a hearing. 

<2) The notice of opportunity for 
hearing shall be provided to an applicant 


by delivering the notice in person or by 
sending it by registered or certified mall 
to the last address shown in the applica¬ 
tion to receive shipments of methadone. 

(3) <i) If the applicant elects to avail 
himself of the opportunity for hearing, 
he shall file with the Hearing Clerk with¬ 
in 30 days after the date of the publica¬ 
tion of the notice of opportunity for 
hearing (a) a written notice of appear¬ 
ance and request for hearing, and (b) 
unless a different period of time Is speci¬ 
fied in the notice of opportunity for hear¬ 
ing, the records, data, and Information 
on which he relies to justify a hearing 
with respect to his application to receive 
shipments of methadone. 

<U) No records, data, or information 
submitted after such 30 days wDl be con¬ 
sidered in determining whether a hear¬ 
ing is warranted. Exceptions may be 
made on the basis of a showing of In¬ 
advertent omission and hardship. 

(ill) Any other Interested person who 
la not subject to the notice of oppor¬ 
tunity for hearing may also submit com¬ 
ments on the proposal to deny or revoke 
approval of the application to receive 
methadone shipments. Such comments 
shall be submitted within the time, and 
pursuant to the requirements, specified 
in this section. 

(4) The failure of any person subject 
to a notice of opportunity for hearing to 
submit a notice of appearance and re¬ 
quest for hearing or to raise all conten¬ 
tions on which he relies shall constitute 
a waiver of any such contentions not so 
raised. 

(6) Upon receipt of any request for 
hearing, the Director of the Bureau of 
Drugs shall prepare an analysis of the 
request and a proposed order ruling upon 
the matter. The analysis and proposed 
order, tiie request for hearing, and any 
proposed order denying a hearing and 
response pursuant to paragraph (1)(0) 
01) of this section, shall be submitted to 
the office of the Commissioner for inde¬ 
pendent review and decision. No repre¬ 
sentative of the Bureau of Drugs shall 
participate or advise in the review and 
decision by the Commissioner. The office 
of the General Counsel shall observe the 
same separation of functions. 

(6) A request for hearing may not rest 
upon mere allegations or denials but 
must set forth specific facts showing that 
there Is a genuine and substantia] Issue 
of fact that requires a hearing with re¬ 
spect to the particular application speci¬ 
fied In the request for hearing. 

(I) A specific notice of opportunity for 
hearing (as defined In paragraph (I) (1) 
(1) of this section) shall state that. If 
It conclusively appears from the face of 
the records, data, and information In the 
request for hearing that there Is no 
genuine and substantial issue of fact 
which precludes the denial of approval 
of the application or the revocation of 
approval of the application, the Commis¬ 
sioner will enter summary judgment 
against the person(s) who requests a 
hearing, making findings and conclusions 
and denying a hearing. Any such order 
entering summary Judgment shall set 
forth in detail the findings and conclu¬ 


sions of the Commissioner and shall 
specify why the applicant fails to meet 
the requirements of the statute and reg¬ 
ulations or why the request for hearing: 
does not raise a genuine and substantial 
issue of fact, 

<ii) Where the pcrson(s) requesting a 
hearing submits records, data, or Infor¬ 
mation of a type required by the statute 
and regulations, and the Director of the 
Bureau of Drugs concludes that sum¬ 
mary judgment against such person (s) 
should be considered, he shall serve upon 
such person<s) by registered mall a pro¬ 
posed order denying a hearing. Such 
person <s) shall have 30 days after receipt 
of such proposed order to respond with 
sufficient records, data, and Information 
to demonstrate that there is a genuine 
and substantial issue of fact which justi¬ 
fies a hearing. 

till) If review of the records, data, and 
Information submitted warrants the con 
elusion that the ground(s) cited in thr 
notice arc not valid, the Commission* 
shall deny the hearing, enter summa:; 
judgment for the person(s) requestln 
the hearing, and rescind the notice of 
opportunity for hearing. 

(iv) In the case of denial or revocation 
of approval, if a hearing is requested anc 
Justified, It shall commence no more than 
90 days after the expiration of such 30 
days (the period within which the re¬ 
quest for a hearing and all filings must 
be made pursuant to paragraph (1) 0 > 
til) of this section). 

(v) A hearing shall be granted If then 
exists a genuine and substantial lssu< 
of fact or If the Commissioner conclude 
In his discretion, that a hearing woul i 
otherwise be In the public interest. 

(vi) a request for hearing, and any 
subsequent grant or denial of a hearim 
shall be applicable only to the particulm 
methadone program named in such doc:: 
menta 

(7) Any application to receive metha 
done shipments subject to a notice of op¬ 
portunity for hearing, for which an op¬ 
portunity for a hearing is waived or for 
which a hearing is denied, shall prompt! 
be the subject of a notice published in 
the Federal Register denying or revok¬ 
ing approval of the application. The- 
Commissioner may, in his discretion, de¬ 
fer or stay such action pending a ruling 
on any related request for a hearing or 
pending any related hearing or other 
administrative or judicial proceeding 

Interested persons may. on or before 
January 6, 197(1. submit to the Hcartr. 
Clerk. Food and Drug Administration 
Rm. 4-65, 5600 Fishers Lane. RockvllK 
MD 20852, written comments (preferabb 
in quintupUcate and identified with thr? 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above of¬ 
fice during working hours, Monday 
through Friday. 

Dated: October 31.1975. 

8am D. Fiuk. 

Associate Commissioner for 
Compliance 

I TO Doc 75 29920 Filed 11-6-75:8 :45 am) 
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[ 21 CFR Parts 950.951.952 J 

f Docket No. 75N-0076| 

NATIONAL SHELLFISH SAFETY 
PROGRAM 

Extension of Time for Comments on 
Proposed Rulemaking 

The Commissioner of Food and Drugs 
issued, in the Federal Register of June 
19, 1975 (40 FR 25916). proposed rules to 
ensure the safety and wholesomeness of 
fresh and frozen molluscan shellfish 
(oysters, clams, and mussels) sold in in- 
tertate commerce. Comments on the pro¬ 
posed rules were due by October 17,1975. 
The Commissioner is extending the time 
for comment to November 13. 1975. 

The Commissioner has received a re¬ 
quest, dated October 14, 1975, from the 
Department of Economic and Commun¬ 
ity Development of the State of Mary¬ 
land for an extension of the comment 
period because a comprehensive econ¬ 
omic Impact statement could not be com¬ 
pleted in the original time provided for 
comments. The request did not specify 
the period for which the extension was 
requested. However, subsequent tele¬ 
phone conversations resulted in the re¬ 
quest of 30 additional days from the date 
of the written request. The written re¬ 
quest is on file with the Hearing Clerk. 
Food and Drug Administration, 5600 
Fishers Lane. Rockville. MD 20852. 

Good reason therefore appearing, the 
Commissioner hereby extends the period 
for filing comment* on this proposal to 
November 13. 1975. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 402, 
403, 701(a). 52 Stat. 1046-1048, 1055. as 
amended (21 UB.C. 342. 343. 371(a))) 
and the Public Health Service Act (secs. 
301. 308. 311. 361. 58 Stat. 691. 703, as 
amended (42 U.8.C. 241. 242f. 243. 264 j ) 
and under authority delegated to the 
Commissioner (21 CFR 2.12Q>. 

Dated: November 3. 1975, 

Sam D. Fine. 

Associate Commissioner for 
Compliance . 

|FR Doc.75-20930 PUed 11-6 75.8 45 son] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airvp&oe Docket No. 75-CE 141 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration is 
considering amending Part 71 of the Fed¬ 
eral Aviation Regulations so as to design¬ 
ate a transition area at Washlnpton, 
Iowa. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted In triplicate to the Direc¬ 
tor. Central Region. Attention: Chief. Air 
Traffic Division, Federal Aviation Admin¬ 
istration. Federal Building. 601 East 12th 


Street. Kansas City. Mo. 64106. All com¬ 
munications received on or before 
December 8. 1975, will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at tills time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views 
or arguments presented during such con¬ 
ferences must also be submitted in 
writing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons In the 
Office of the Regional Counsel. Federal 
Aviation Administration. Federal Build¬ 
ing, C01 East 12th Street, Kansas City, 
Mo. 64106. 

A new public-use instrument approach 
procedure is being established for the 
Washington, Iowa, Airport, utilizing the 
non-directional beacon to be located on 
the airport as a navigational aid Conse¬ 
quently. it is necessary to provide con¬ 
trolled airspace protection for aircraft 
executing this new approach by designat¬ 
ing a 700-foot transition area at Wash¬ 
ington/Iowa. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In I 71.181 <40 FR 441 >. the following 
transition area Is added: 

Washington. Iowa 

That airspace extending upward from 700' 
above the nurface within a 5-mlle radius of 
the Washington Airport (latitude 41’1SOO' 
N. longitude 91'4l*00** W.): and that air¬ 
space 3 miles tach side of the 141 bearing 
from Washington NDB T latitude 41 '16*13" 
N., longitude 91*41*04** W ); extending from 
the 5-mlle radius to a point 8.5 mile* south¬ 
east of the NDB. 

Tills amendment is proposed under the 
authority of Section 307ta) of the Fed¬ 
eral Aviation Act of 1958 (49 U.8.C. 
1348). and of Section 6(c» of the Depart¬ 
ment of Transportation Act <49 UJS.C. 
1655(c)). 

Issued in Kansas City, Missouri, on 
October 17, 1975. 

C. R. Melvcin, Jr.. 

Director . Central Region . 

1FR Doc.75-30037 Plied 11 6 75:8 45 am) 


[ 14 CFR Part 71 ] 

|Aimpace Docket No 75-CK 12| 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Meade. 
Kansas. 

Interested persons may participate In 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications 


should be submitted in triplicate to the 
Director. Central Region. Attention: 
Chief. Air Traffic Division, Federal Avia¬ 
tion Administration. Federal Building. 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received on 
or before December 8. 1975. will be con¬ 
sidered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub- % 
nutted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination bv interested persons in the 
Office of the Regional Counsel, Federal 
Aviauon Administration. Federal Build¬ 
ing. 601 East 12th Street. Kansas City, 
Mo. 64106 

A new public-use Instrument approach 
procedure has been established for the 
Meade. Kansas. Municipal Airport, utiliz¬ 
ing a non-directional beacon located on 
the airport. Consequently. It is necessary 
to provide controlled airspace protections 
for aircraft executing this new' approach 
procedure by designating a 700-foot 
transition area at Meade. Kansas. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

171181 *40 FR 441 >, the following 
transition area Is added; 

Mxaoe. Kansas 

The airspace extending upward rroin 700 
feet above the surface within a 55 m»l- 
radlu* of the Meade. Kansas Municipal Air¬ 
port (latitude 37* 16*45" N.. longitude 100 - 
any* W ); within 3 miles each side of the 
Meade NDB (latitude 37*16'49 ” N . longitude 
100*21*31** WJ: 006* bearing, extending from 
the 5.5-mile radian to 65 mile* north of the 
NDB. 

Tills amendment Is proposed under 
the authority of Section 307(a) of the 
Federal Aviation Act of 1958 (49 UiLC. 
1348>, and of Section 6(c) of the De¬ 
partment of Transportation Act ‘49 
U.8.C. 1655(C)). 

Issued in Kansas City. Missouri,* on 
October 16,1975. 

C. R. Melugin, Jr., 
Director, Central Region. 

(FR Doc73 30038 riled 11-6 75:8*45 ami 


[ 14 CFR Part 71 ] 

|Airspace Docket No. 76-SW-7I] 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Ad minis t ration is 
considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a translion area at Paducah, Tex. 

Interested persons may submit such 
written data, views or arguments as they 
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may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Divi¬ 
sion, Southwest Region, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Texas 76101. All communications 
received on or before December 8, 1975, 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Chief. Airspace and Procedures Branch. 
Any data, views or arguments presented 
9 during such conferences mast also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. Southwest 
Region. Federal Aviation Administration, 
Fort Worth, Texas. An informal docket 
will also be available for examination at 
the Office of the Chief. Airspace and 
Procedures Branch, Air Traffic Division, 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In $ 71.181 (40 FR 441). the following 
transition area is added: 

Paducah, Tex. 

That Airspace extending upward from 700 
feet above the surface within a 6.5-mlle ra¬ 
dius of Paducah. Tex., Dan E Richard* Air¬ 
port (latitude 34*01*30" N„ longitude 100* 
17*00" W ). 

The proposed transition area will pro¬ 
vide controlled airspace for aircraft ex¬ 
ecuting the proposed VOR/DME RWY 35 
(Original) Instrument approach pro¬ 
cedure. 

Tills will also serve to inform inter¬ 
ested airspace users of the change of air-- 
port category from VFR to IFR. 

This amendment Ls proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348> and 
of Sec. 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(0). 

Issued in Fort Worth, TX., on Octo¬ 
ber 30.1975. 

Henry N. Stewart. 

Acting Director, 

# Southioest Region . 

.(FR Doc.75-30039 Filed ll-6~75;8:45 am) 


[ 14 CFR Part 71 ] 

| Airspace Docket No. 75-SW-74] 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a transition area at Canadian, Tex. 

Interested persons may submit such 
written data, views or arguments as they 
my desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Di¬ 


vision. Southwest Region, Federal Avia¬ 
tion Administration. P.O. Box 1689, Fort 
Worth. Texas 76101. All communications 
received on or before December 8, 1975, 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Chief. Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official docket will be available 
for examination by interested persons 
at the Office of the Regional Counsel, 
Southwest Region. Federal Aviation Ad¬ 
ministration. Fort Worth. Texas. An in¬ 
formal docket will also be available for 
examination at the Office of the Chief, 
Airspace and Procedures Branch. Air 
Traffic Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In * 71.181 (40 FR 441). the following 
transition area is added: 

Canadian. Tex. 

That airspace extending upward from 700 
feet above the surface with in a 5.6-statute- 
mile radius of Hemphill County Airport, 
Canadian. Tex. (latitude 35*53*46" N., longi¬ 
tude 100*34*06** W.). Including an extension 
from the 5.5-statute-mlIe-radlus area to 8.5 
statute mites southwest of the NDB and 3 
statute miles either side of the 064• T 
(044* M) hearing to the NDB? 

The transition area will provide con¬ 
trolled airspace for aircraft executing 
the NDB instrument approach procedure 
proposed for the Hemphill County Air¬ 
port. 

Tills amendment is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348) and 
of Sec. 6(c> of the Department of Trans¬ 
portation Act (49 U.8.C, 1655(C)). 

Issued in Forth Worth. TX., on Oc¬ 
tober 30,1975. 

Henry N. Stewart, 

Acting Director , 
Southwest Region , 

I FR Doc.75-30040 Filed 11-6-75:8:45 am! 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 75-SW 73( 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
Ls considering amending Part 71 of the 
Federal Aviation Regulations to alter the 
La Pryor, Tex. (La Paloma Ranch Air¬ 
port) , transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted In triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Di¬ 


vision, Southwest Region. Federal Avia¬ 
tion Administration, P.O. Box 1689, Fort 
Worth, Texas 76101. All communications 
received on or before December 8. 1975, 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Chief. Airspace and Procedures Branch 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comment received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. South¬ 
west Region, Federal Aviation Adminis¬ 
tration. Fort Worth, Texas. An informal 
docket will also be available for examina¬ 
tion at the Office of the Chief, Airspace 
and Procedures Branch. Air Traffic 
Division. 

It Ls proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In 5 71.181 (40 FR 6202). the La Pryor, 
Tex. (La Paloma Ranch Airport, transi¬ 
tion area is amended to read: 

La Pryor, Tex. (La Paloma Ranch Airporti 

That airspace extending upward from 700 
feet above the surface within a 5-miJe radius 
of La Paloma Ranch Airport (latitude 
38*53*30'* N., longitude 90 *51*09** W.| and 
within 35 miles each side of the 003* T 
(353* M) bearing from the La Pryor, Tex. 
NDB (latitude 28*55*47" N., longitude 99 Sl ¬ 
id** W.) extending from the 6-mile-mdlus 
area to 11.6 miles northwest of the La Pryor, 
Tex.. NDB 

This proposed amendment changes the 
extension the 5-mlle transition area 
from 353 9 to 002° T to more correctly 
align the transition extension area with 
the NDB RWY 17 instrument approach 
procedure. 

This amendment Ls proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348 > 
and of Sec. 6(c) of the Department of 
Transportation Act (49 U.S.C, 1655(c)). 

Issued In Fort Worth, TX., on Octo¬ 
ber 30, 1975. 

Henry N. Stewart, 

Director. 

Southwest Region. 

(FR Doc.75-30041 Filed 11-6-75:8:43 am| 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 75 SW-75] 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration is 
considering amending Part 71 of the Fed¬ 
eral Aviation Regulations to designate a 
transition area at Oruver, Tex. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
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and Procedures Branch. Air Traffic Divi¬ 
sion. Southwest Region, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth. Texas 76101. All communications 
received on or before December 3, 1975, 
will be considered before action is taken 
on the proposed amendment No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Chief. Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice In order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

The official docket w ill be available for 
examination by Interested persons at the 
Office of the Regional Counsel, South¬ 
west Region, Federal Aviation Adminis¬ 
tration, Fort Worth, Texas. An Informal 
docket will also be available for exami¬ 
nation at the Office of the Chief, Airspace 
and Procedures Branch. Air Traffic 
Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In | 71.181 (40 FR 441), the following 
t ransltion area Is added: 

Oiunx, Trx. 

That airspace extending upward from 700 
fc«t above the surface within a 6-statute- 
mile radius of the Cluck Ranch Airport 
(latitude $6*10*45" N., longitude MUl'W 
w.). 

The transition area will provide con¬ 
trolled airspace for aircraft executing 
the Borger. Tex., VORT)ME instrument 
approach procedure proposed for the 
Cluck Ranch Airport, Qruver, Tex. 

This amendment is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 UJS.C. 1348) 
and of Sec. 6(c) of the Department of 
Transportation Act (49 U.8.C. 1855(c)). 

Issued In Fort Worth. TX., on October 
30, 1975. 

HENRY N. 8TTWAirT, 

Director . 

Southwest Region. 

[FR Doc.75-30042 Piled 11-6-75 8 45 am| 


[ 14 CFR Part 71 ] 
t Airspace Docket No. 75-6W-72J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a 700-foot transition area at 
Sonora, Tex. 

Interested persons may submit such 
w ritten data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief. Airspace 
and Procedures Branch, Air Traffic Di¬ 
vision, Southwest Region. Federal Avia¬ 
tion Administration, P.O. Box 1689, Fort 
Worth. Texas 76101 All communications 
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received on or before December 8. 1975. 
will be considered before action is taken 
on the proposed amendment. No public 
bearing Is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Administra¬ 
tion officials may be made by contacting 
the Chief. Airspace and Procedures 
Branch. Any data, view's or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may 
be changed in the light of comments 
received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South¬ 
west Region, Federal Aviation Adminis¬ 
tration. Fort Worth, Texas. An informal 
docket will also be available for exami¬ 
nation at the Office of the Chief, Air¬ 
space and Procedures Branch. Air Traffic 
Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In 4 71.181 (40 F.R. 441). the follow¬ 
ing transition area is added: 

SoNOftA, Trx. 

That olrspoca extending upward from 700 
feet above the rurface within a 5-mile ra¬ 
dio* of the Sonora Municipal Airport (lati¬ 
tude 30*35*00*’ N.. longitude 100*39 00" W.) 
and within 3 miles each aide of the 355* 
bearing from the Sonora. Tex., NDB (fea¬ 
ture 30*34*54" N„ longitude 100*38’48" W ) 
extending 8.5 mile* northwest of the Sonora, 
Tex , NDB. 

The proposed transition area will pro¬ 
vide controlled airspace for aircraft ex¬ 
ecuting the NDB-A (Original) standard 
instrument approach procedure. 

This amendment is proposed under the 
authority of 8ec. 307(a) of the Federal 
Aviation Act of 1958 <49 U.S.C. 1348) 
and of Sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Fort Worth. TX, on 
October 30, 1975. 

Henry N. 8tewait. 

Acting Director . 

Southwest Region. 

|FR Doc.75-30043 Filed 11-5-75:8:45 am) 


[ 14 CFR Part 71 ] 

(Airvpooc Docket No. 75-WE 81 

AIRWAY FLOOR 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) Is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would lower the airway floor 
of V-244 between Mono Lake. Calif., and 
Coal dale. Nev. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Western Region, Attention: Chief, AJr 
Traffic Division. Federal Aviation Ad¬ 
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ministration. 15000 Aviation Boulevard. 
P.O. Box 92007. Worldway Postal Center. 
Los Angeles. Calif., 90009. All communi¬ 
cations received on or before Decem¬ 
ber 8. 1975. will be considered before ac¬ 
tion is taken on the proposed amend¬ 
ment. The proposal contained in this 
notice may be changed in the light of 
comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the Chief Counsel. Attention: Rules 
Docket. AGC-24. 800 Independence Ave¬ 
nue. 8.W.. Washington, D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

The proposed amendment would 
change the airway floor from “Stockton 
246* radials: 76 miles. 51 miles 145 MSL. 
Coaldale, Nev.;" to read “Stockton 246* 
T <229- M) radials, 76 miles 12 AOL. 27 
miles 145 MSL. 59 miles 12 AOL. Cool- 
dale. Nev.;". This change will establish 
an airway floor of 1200 feet AQL begin¬ 
ning just west of the redesignated Nich¬ 
ols Intersection and will support a lower 
minimum enroute altitude east of the in¬ 
tersection. Nichols intersection is being 
redesignated as a result of airspace 
Docket No. 75-WE-7 effective December 
4. 1975, that extended airway V-230 from 
Friant, Calif , to Bishop. Calif. 

This amendment Is proposed under the 
authority of 8ec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a) > 
and See. 6(c) of the Department of 
Transportation Act (49 UAC. 1655(c)). 

Issued in Washington, D.C.. on Octo¬ 
ber 31, 1975. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

(FR Doc.75-30044 Filed tl-6-75;8:45 am) 

FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 73] 

(Docket No. 20438; RM-24011 

FM BROADCAST STATIONS 

Tabto of Assignments; Snowmass Village. 

Colo. 

In the matter of amendment of f 73.202 

<b>, FM Broadcast Stations. (Snow- 

mass Village. Colo.), Docket No. 20438. 

RM-2401. 

Report and order. —(Proceeding ter¬ 
minated). 

1. The Commission has under consid¬ 
eration its notice of proposed rulemak¬ 
ing. adopted April 15, 1975. 40 FR 18464. 
inviting comments on a proposal to as¬ 
sign Channel 269A to Snowmass Village. 
Colorado. 

The notice was issued by the Commis¬ 
sion in response to a “Petition for Rule 
Making/' filed on behalf of Robert 
Schuster, Walter Birk. and Frank 
Woods, d/b/a Rainbow Associates 
(“Rainbow ”), which requsted the assign¬ 
ment described above. In response to the 
filing of the petition. Recreation Broad¬ 
casting of Aspen. Inc. (“Recreation** > 
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filed an “Opposition to Petition for Rule 
Making** in which It asserted that the 
Aspen/Snowmass Village area was al¬ 
ready adequately served and could not 
financially support another aural facil¬ 
ity. Further. Recreation questioned 
whether Snowmass Village, Rainbow's 
proposed location, constitutes a “com¬ 
munity” as that term is used In the 
Commission's rules and regulations. In 
response to our Notice, only Recreation, 
an opponent of the assignment proposal, 
filed comments. 

3. Rainbow's failure to file comments 
in response to our Notice or a reply to 
Recreation's opposition obviates the ne¬ 
cessity of considering substantive Issues 
raised by Recreation its pleadings. To 
effectuate the efficient use of the avail¬ 
able radio spectrum, the Commission re¬ 
quires parties seeking channel assign¬ 
ments to express a continuing Interest 
In the assignment so that channels which 
are assigned will not lie fallow and un¬ 
used. In accordance with that policy, 
paragraph two of the Appendix to the 
Notice clearly indicated that the pro¬ 
ponent of the petition was expected to 
file comments restating a present Inten¬ 
tion to apply for the channel If tt was 
assigned, and. if authorized, to build a 
station. Moreover, the petitioner was in¬ 
formed In the Notice that It would be ex¬ 
pected to answer questions raised in the 
Initial response and that failure to file 
comments in response to the Notice 
might lead to denial of the request. Rain¬ 
bow's reaction to all of this was an un¬ 
explained silence, leaving us with no 
alternative but to deny the petition for 
failure to exhibit the requisite showing 
of continuing interest In the channel 
assignment proposal. 

4. In large part, we are denying Rain¬ 
bow's petition on procedural grounds: 
however. It may also be denied in our 
estimation, because of its failure to es¬ 
tablish that the requested proposal would 
benefit the public interest. 

5. Accordingly, it is ordered. TTiat the 
•'Petition for Rule Making,” submitted 
on behalf of Robert Schuster. Walter 
Birk. and Frank Woods, d/b/a Rainbow 
Associates, is denied. 

6. Authority for the action taken here¬ 
in is found in sections 4<i), 5(d) (1). 303 
<g), and 307(b) of the Communications 
Act of 1934, as amended, and § 0.251(b) 
(6) of the Commission's rules and regu¬ 
lations. 

7. It is further ordered, That this pro¬ 
ceeding Is terminated. 

Adopted: October 30, 1975. 

Released: November 3. 1975. 

Federal Communications 
Commission. 

(seal) Wallace E. Johnson, 

Chief. Broadcast Bureau . 

IFR Doc.75-30020 Piled 11-0-75;8.45 am) 


[ 47 CFR Part 76 ] 

(Docket No. 205081 

CABLE TELEVISION CHANNEL CAPACITY 
AND ACCESS CHANNEL 

Proposed Requirements; Order Extending 
Time for Comments 

In the matter of amendment of Part 
76 of the Commission's rules and regula¬ 
tions concerning the cable television 
channel capacity and access channel re- . 
quirements of ft 76.251, Docket No. 20508. 

1. Citizens Communications Center 
has requested a change in the reply dates 
In Docket 20508 1 from November 6, 1975, 
to November 14. 1975. In support of this 
request. Citizens Communications Cen¬ 
ter cites several other matters demand¬ 
ing Its counsel's immediate attention. 

2. In view of the limited delay re¬ 
quested. the complexity of the Issues 
presented in this docket and the Com¬ 
mission's desire to obtain the views of 
all Interested parties, we believe that a 
grant of Citizens Communications Cen¬ 
ter's request would be in the public In¬ 
terest. 

Accordingly, it is ordered. That the 
date for filing replies In Docket 20508 is 
extended to November 14, 1975. 

This action is taken by the Chief, 
Cable Television Bureau pursuant to the 
authority delegated by ft 0.288 of the 
Commission's rules. 

Adopted and released: November 3, 
1975. 

Federal Communications 
Commission 

[sxalI David D. Kinlky, 

Chief. Cable Tderision Bureau. 

(PR Doc.75 30027 Piled 11-6-75:8:45 am) 

PRIVACY PROTECTION STUDY 
COMMISSION 
[ 1 CFR Part 431 ] 

FREEDOM OF INFORMATION ACT 
Proposed Regulations 
The following proposed regulations, 
drafted In accordance with Section 552 
(a)(1) (A & C) of the Freedom of In¬ 
formation Act, are hereby offered for 
public comment. Interested parties have 
until December 4. 1975, to submit com¬ 
ments, which should be addressed to the 
Executive Director, Privacy Protection 
Study Commission, 2120 L Street, Suite 
424. Washington. D.C. 20506. 

Signed the 4th day of November 1975. 

Carol W. Parsons, 
Executive Director. 


1 Sea Uwue of Thursday. August 14, 1076, 
psgs 34165. 


PART 431—FREEDOM OF 
INFORMATION ACT 

Sec. 

431.1 Scope. 

431.2 Purpose. 

4313 Application. 

431.4 Definition*. 

431.0 Availability of records. 

4316 Exemptions. 

431.7 Categories of records exempt from 
disclosure under 5 U.S.C. 552. 

431 8 Submission of requests for described 
records. 

431.0 Denial of request. 

431.10 Appeal. 

431.11 Judicial relief available to the public. 

431.12 Extension of time limits. 

431 13 Exhaustion of administrative reme¬ 
dies. 

431.14 Service of process. 

431.15 Pee schedule. 

431.16 Form of payment. 

431.17 Prepayment of fees over 425. 

431.18 Exemptions from fee. 

431.19 Annual report. 

§431.1 Scope. 

These regulations set forth policies 
and procedures concerning the disclosure 
and availability to the public of records 
and information held by the Privacy 
Protection Study Commission with re¬ 
spect to: (a) Agency organization, func¬ 
tions. decisionmaking channels, and rules 
and regulations of general applicability, 
<b> Agency final opinions and orders, in¬ 
cluding policy statements and staff man- 
uaLs. (c> aeratlonal and other appro¬ 
priate agency records, and (d) Agency 
proceedings. The part also covers exemp¬ 
tions from disclosure of such materials, 
procedures for guidance of the public in 
obtaining information and inspecting 
records, service or subpoena or other 
legal demand with respect to records. 

§ 431.2 Purpose, 

The purpose of these regulations is to 
prescribe procedures under which the 
public may obtain information and in¬ 
spect records of the Privacy Protection 
Study Commission under the Freedom 
of Information Act 

§ 431,3 Application. 

These procedures apply to all records 
and informational materials generated, 
developed, or held by the Privacy Pro¬ 
tection Study Commission which come 
within the pun-lew of 5 U.S.C. 552, as 
amended. 

§ 431.4 Definition*. 

For purposes of these procedures, the 
following terms have the meanings as¬ 
cribed to them in this section. 

(a) Records. The term “records” 
means all books, papers, maps, photo¬ 
graphs, or other documentary materials, 
regardless of physical form or charac¬ 
teristics made or received by the Privacy 
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Protection Study Commission In pursu¬ 
ance of Federal law or In connection 
with the transaction of public business 
and preserved or appropriate for preser¬ 
vation as evidence of the organization, 
functions, policies, decisions, procedures, 
operations, or other activities of the Pri¬ 
vacy Protection Study Commission or 
because of the Informational value of 
data contained therein. The terra does 
not Include: 

<1> Library and museum material 
made or acquired and preserved solely 
for reference or exhibition purposes, 
extra copies of documents preserved only 
for convenience of reference, and stocks 
of publications and of processed docu¬ 
ments; or 

«2> Objects or articles, such as struc¬ 
tures, furniture, paintings, sculpture, 
models, vehicles, or equipment. 

<b) Availability. The term “availa¬ 
bility" signifies the right of the public 
to obtain Information, purchase mate¬ 
rials, and Inspect and copy records and 
other pertinent information. 

(c> Reasonably described. The term 
reasonably described," when applied to 
a requested record, means identifying it 
to the extent that it will permit the lo¬ 
cation of the particular document with 
a reasonable effort. 

id) Requester. The term "requester"’ 
means any party who submits a written 
request for records pursuant to this part. 

<e> Agency. The term "agency," as 
defined in section 552(e) of title 5, 
United States Code, includes any execu¬ 
tive department, military department. 
Government corporation, Government- 
controlled corporation, or other estab¬ 
lishment in the executive branch of the 
Government (including the Executive 
Office of the President), or any inde¬ 
pendent regulatory agency. 

§ 131.5 \>ailaliility of record*. 

Privacy Protection Study Commission 
records are available, to the greatest ex¬ 
tent passible, in keeping with the spirit 
and intent of the Freedom of Informa¬ 
tion Act and will be furnished promptly 
to any member of the public upon re¬ 
quest addressed to the office designated 
in the relevant subsequent section at 
such fees as are specified in the rele¬ 
vant subsequent section. The person 
making the request need not have a par¬ 
ticular interest in the subject matter, 
nor must he provide justification for the 
request. The requirement of 5 UB.C. 552 
that records be available to the public 
refers only to records in being at the 
time the request for them is made. 

§131.6 Exemption*. 

The exemptions enumerated in 5 
U.8.C. 552(b), under which the provi¬ 
sions for availability of records and in¬ 
formational materials will not apply, are 
general in nature. The Privacy Protec¬ 
tion Study Commission will decide each 
case on its merits. Except when a record 
is classified or when disclosure would 
violate any other Federal statute, the 
authority to withhold a record from dis¬ 
closure will not be invoked unless there 
is a compelling reason to do so. In the 
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absence of such compelling reason, rec¬ 
ords and other information will be dis¬ 
closed although otherwise subject to 
exemption. 

§ 431.7 Catcgorir* of record* exempt 
from disclosure under 5 U.S.C. 552. 

5 U.8.C. 552(b) provides that the re¬ 
quirements of the statute do not apply 
to matters that are: 

(a) Specifically authorised under cri¬ 
teria established by an Executive Order 
to be kept secret in the interest of na¬ 
tional defense or foreign policy and are, 
in fact, properly classified pursuant to 
such Executive Order. 

(b) Related solely to the internal per¬ 
sonnel rules and practices of an agency. 

(c> Specifically exempted from disclo¬ 
sure by statute. 

<d) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential. 

(c) ‘Inter-agency or intra-agency 
memoranda or letter which would not 
be available by law to a party other than 
an agency in litigation with the agency. 

(f) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

(g) Investigatory records compiled for 
law enforcement purposes, but only to 
the extent that the production of such 
records would: 

<1) Interfere with enforcement pro¬ 
ceedings: 

(2) Deprive a person of a right to a 
fair trial or an Impartial adjudication: 

(3) Constitute an unwarranted inva¬ 
sion of personal privacy; 

(4) Disclose the identity of a confiden¬ 
tial source and, in the case of a record 
compiled by a criminal law enforcement 
authority in the course of a criminal 
investigation, or by an agency conduct¬ 
ing a lawful national security intelligence 
investigation, confidential information 
furnished only by the confidential source. 

(5) Disclose investigative techniques 
and procedures; or 

(6) Endanger the life or physical 
safety of law enforcement personnel. 

(h> Contained in or related to ex¬ 
amination, operating, or condition re¬ 
ports prepared by. on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of financial in¬ 
stitutions. 

(I) Geological and geophysical infor¬ 
mation and data, Including maps. 

Any reasonably segregate portion of a 
record shall be provided to any person 
requesting the record after deletion of 
the portions which are exempt under this 
section. 

§431.8 Sul»mi»»ton of rfquwt* for dc- 
mribed record*. 

For Privacy Protection Study Commis¬ 
sion records, requests shall be submitted 
in writing to the Public Affairs Officer, 
Privacy Protection 8tudy Commission, 
2120 L Street. Suite 424. Washington, 
D.C. 20506. Requests should bear the 
legend. Freedom or Information Re¬ 
quest. prominently marked on both the 


52055 

face of the request letter and the en¬ 
velope. Requests shall be answered with¬ 
in 10 working days of the receipt of the 
request. When a request is approved, rec¬ 
ords will be made available promptly in 
accordance with the terms of the request. 
Copies may be furnished or the records 
may be inspected at the office of the 
Privacy Protection Study Commission. 
Upon receipt of a request which docs not 
reasonably describe the records re¬ 
quested, the Privacy Protection Study 
Commission shall contact the requester 
to seek a more specific description. The 
10 working day time limit established 
for the answering of request? shall t>e 
tolled while the Privacy Protection 8tudy 
Commission expeditiously seeks irom the 
requester a more specific description of 
the records requested to assist the Com¬ 
mission in establishing the existence or 
nonexistence of the records. 

§ 431.9 Denial of request. 

If a request is denied, the requester 
shall be advised within ten working days 
of the receipt of the request and fur¬ 
nished written reasons for the denial. The 
denial will (a) describe briefly the rec¬ 
ords or records requested. <b) state the 
legal basis for nondisclosure, (c) state 
the name and titles or positions of the 
official responsible for the denial of such 
requests, and <d) state the requester’s 
appeal rights. 

§ 431.10 Appeal. 

A requester denied access, in whole 
or In part, to the Privacy Protection 
Study Commission records may appeal 
that decision with the Privacy Protec¬ 
tion Study Commission. All appeals 
should be addressed to the Executive Di¬ 
rector. Privacy Protection Study Com¬ 
mission. 2120 L Street, Suite 424. Wash¬ 
ington, D.C. 20506. An appeal must be 
received In the Privacy Protection Study 
Commission office no later than thirty 
calendar days after receipt by the re¬ 
quester of the initial denial of access in 
the case of a total denial, or thirty cal¬ 
endar days after receipt by the requester 
of records made available In the case of 
a partial denial. An appeal mast be in 
writing and may contain a brief state¬ 
ment of the reasons why the records 
should be released, and enclose copies of 
the initial request and denial. The ap¬ 
peal letter should bear the legend. 
Freedom of Lnformation Appeal, con¬ 
spicuously marked on both the face of 
the appeal letter and on the envelope. 
The Privacy Protection Study Commis¬ 
sion has twenty working days after the 
receipt of an appeal to make a deter¬ 
mination with respect to such appeal. 
Upon receipt of an appeal, the Execu¬ 
tive Director will consult with the Gen¬ 
eral Counsel and the official who made 
the initial denial. If the Executive Di¬ 
rector determines that the appeal 
should be granted, he shall so notify the 
requester and make the records avail¬ 
able to him. If the Executive Director 
decides that the appeal should be denied 
the requester shall be no notified that 
this is the final administrative deter- 
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ralnation. The Executive Director, shall, 
however, following such determination, 
inform the Commission as a whole of 
each final denial at its next scheduled 
meeting and the Commission shall re¬ 
tain the authority to order documents 
released, notwithstanding the decision 
of the Executive Director. The notifica¬ 
tion letter shall contain: (DA brief de¬ 
scription of the record or records re¬ 
quested; (2) a statement of the legal 
basis for nondisclosure; (3) a statement 
of the name and title or position of the 
official or officials responsible for the 
denial of the initial request and the 
denial of the appeal; and (4) a state¬ 
ment of the requester’s rights of judi¬ 
cial review. 

§431.11 Judirial rrlirf available to the 
public. 

(a) Upon denial of a requester’s ap¬ 
peal by the Executive Director, the re¬ 
quester may file a complaint in a district 
court of the United States In the district 
In which the complainant resides, or has 
his principal plAce of business, or In the 
District of Columbia, pursuant to 5 UB.C. 
552(a)(4)(B). 

(b) The Executive Director of the 
Privacy Protection Study Commission 
will be the named defendant in any ac¬ 
tion filed. 

§ 131.12 Extcntion of lixnc limit*. 

In unusual circumstances as specified 
in this section, the time limits prescribed 
in these procedures may be extended by 
the Executive Director upon the request 
of the Public Affairs Officer. The Pri¬ 
vacy Protection Study Commission will 
provide written notice to the requester 
setting forth the reasons for such ex¬ 
tension and the date on which a deter¬ 
mination is expected. Such notice will 
specify no date that would result in an 
extension of more than ten work days. 
In unusual circumstances, the Executive 
Director may authorize more than one 
extension, divided between the Initial re¬ 
quest stage and the appeal stage, but In 
no event will the combined periods of 
extension exceed ten working days. As 
used in this subsection, “unusual cir¬ 
cumstances” means, but only to the ex¬ 
tent reasonably necessary to the proper 
processing of the particular request: 

(a) The need to search for, collect, 
and appropriately examine a voluminous 
amount of separate and distinct records 
which arc demanded In a single request; 
or 

(b> The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determination 
of the request. 

§ 431.13 Kxhaurtion of administrative 
remedies. 

Any person making a request to the 
Privacy Protection Study Commission 
for records shall be deemed to have ex¬ 
hausted his administrative remedies with 
respect to the request if the agency fails 
to comply within the applicable time 
limit provisions set forth In these proce¬ 
dures. 


§ -131.11 Smlcf of proem. 

A subpoena duces tecum or other legal 
demand for the production of records 
held by the Privacy Protection Study 
Commission should be addressed to the 
Executive Director. Privacy Protection 
Study Commission. 2120 L Street, Suite 
424, Washington, D.C. 20506. When such 
a subpoena or demand is served on any 
person other than the Executive Direc¬ 
tor. he shall decline respectively to pro¬ 
duce such records on the ground that 
he is without authority to accept such 
subpoena or demand. 

g 131.13 Fer wbcdulc. 

In computing applicable fees, the 
Privacy Protection Study Commission 
will consider only the following costs in 
providing the requested records. 

(a) Reproduction fees. (1) The fee 
for reproducing copies of the Privacy 
Protection 8tudy Commission records 
(by routine electrostatic copying) up to 
and including material 8Va x 14 Inches 
shall be $0.10 per page. <2) The fee for 
reproducing copies of the Privacy Pro¬ 
tection Study Commission records over 
8 Va x 14 inches or whose physical charac¬ 
teristics do not permit reproduction by 
routine electrostatic copying shall be the 
direct cost of reproducing the records 
through Government or commercial 
sources. 

(b) Search fees. (1) The standard 
search fee shall be $4 per hour or fraction 
thereof beyond the initial half hour used 
to locate the requested records. (2) 
When professional staff must be used to 
search for the requested records because 
clerical staff would be unable to locate 
them, the search fee shall be $8 per hour 
or fraction thereof beyond the initial half 
hour used to locate the requested rec¬ 
ords. (3) When the search includes non¬ 
personnel expenditures to locate and ex¬ 
tract requested records, such as com¬ 
puter time or transportation expenses, 
the applicable fee shall be the direct 
cost to the Privacy Protection Study 
Commission. 

§ 131.16 Form of payment. 

Payment shall be by check or money 
order payable to the Privacy Protection 
Study Commission and shall be ad¬ 
dressed to the Public Affairs Officer. 

g 131.17 Prepayment of fee* over $25. 

(a) When the Public Affairs Officer 
determines that the anticipated total 
fee (search and reproduction) is likely 
to exceed $25. he shall notify the re¬ 
quester that he must repay the antici¬ 
pated fee prior to the Privacy Protec¬ 
tion Study Commission making the rec¬ 
ords available. The Privacy Protection 
Study Commission will remit the excess 
paid by the requester or bill the requester 
for an additional amount according to 
variations between the final fee charged 
and the amount prepaid. 

g 431.18 Exemptions from fee. 

When the Public Affairs Officer deter¬ 
mines that at least one of the following 
conditions exists, he shall waive the fee 


requirement and provide one copy of the 
Commission records without charge to 
the requester. 

(a) When the incremental cost of col¬ 
lecting the fee would be an unduly large 
part of or an amount greater than the 
fee; 

(b) When the reproduction is for a 
foreign. State, or local government of 
international agency and furnishing it 
without charge is an appropriate cour¬ 
tesy; 

<c> When it is determined that it would 
be in the public Interest or primarily 
benefiting the general public to waive 
the fee. 

§ 431.19 Annual Report. 

On or before March 1 of each calendar 
year, the Privacy Protection Study Com¬ 
mission shall submit to the Speaker of 
the House of Representatives and Pres¬ 
ident of the Senate, for referral to the 
appropriate committees of the Congress, 
a report on the Privacy Protection Study 
Commission's implementation of 5 U&.C. 
552 which covers the preceding calendar 
year. 

(TO Doc 75-30046 Filed 11-8-75:8:45 *m| 


[ 1 CFR Part 430 ] 

PRIVACY ACT OF 1974 
Proposed Regulations for Implementation 

The following proposed regulations, 
drafted in accordance with section 552(f) 
of the Privacy Act of 1974, arc hereby 
offered for public comment. Interested 
parties have until December 4, 1975, to 
submit comments, which should be ad¬ 
dressed to the Executive Director, Pri¬ 
vacy Protection Study Commission. 2120 
L Street, Suite 424. Washington, D.C. 
20500. 

Signed the 4th day of November 1975. 

Carols W. Parsons. 
Executive Director . 

PART 430—-PRIVACY ACT OF 1974 

Sec. 

430.1 Purpose and scope. 

4302 Denmtiocia. 

430.3 Disclosure of records. 

430.4 Accounting of disclosure*. 

430.5 Procedure* for requests to gain access 

to Individual records. 

430.8 Requests for correction or amendment 
of record. 

430.7 Appeal of refusal to correct or amend 

an individual's record. 

430.8 Judicial review. 

430 9 Fee schedule. 

g 430.1 Purpose and scope. 

The purpose of these regulations are 
to: 

(a) Establish procedures by which an 
Individual can ascertain if the Privacy 
Protection Study Commission (hereafter 
referred to as the Commission) main¬ 
tains a system of records in which there 
is a record pertaining to the individual. 

(b) Establish procedures by which an 
individual may gain access to a record or 
information maintained on that Indi¬ 
vidual and have such record or informo- 
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tion disclosed lor the purpose of review, 
copying, correction and/or amendment. 

§ 130.2 Definition*. 

(а) For the purpose of these regula¬ 
tions: 

(1) the term •individual” means a 
citizen of the United States or an alien 
lawfully admitted for permanent resi¬ 
dence; 

(2) the term "maintain*’ includes 
maintain, collect, use. or disseminate; 

<3) the term "record” means any Item, 
collection, or grouping of Information 
about an individual that is maintained 
by an agency, including, but not limited 
to. his education, financial transactions, 
medical history, and criminal or employ¬ 
ment history and that contains his name, 
or the identifying number, symbol, or 
other identifying particular assigned to 
the individual, such as a finger or voice 
print or a photograph: 

(4) the term "system of records” 
means a group of any records under the 
control of any agency from which infor¬ 
mation is retrieved by the name of the 
individual or by some identifying num¬ 
ber, symbol, or other identifying par¬ 
ticular assigned to the individual; 

(5) the term “statistical record” means 
a record In a system of records main¬ 
tained for statistical research or report¬ 
ing purposes only and not used In whole 
or in part in making any determination 
about an identifiable Individual, except 
as provided by Section 8 of Title 13; and 

(б) the term “routine use” means, with 
respect to the disclosure of a record, the 
use of such record for a purpose which 
is compatible with the purpose for which 
it was collected. 

§ 130.3 Diftrlofturr of records* 

No official or employee of the Commis¬ 
sion shall disclose any record contained 
in a system of records to any person or 
to another agency without the express 
written consent of the subject individual 
unless the disclosure is: 

(a) To officers or employees who have 
a need for the information In the official 
performance of their duties; 

<b) Pursuant to the provisions of the 
Freedom of Information Act; 

(c) For a routine use as published in 
the annual notice in the Federal 
Register; 

<d) To the Bureau of the Census for 
uses pursuant to Title 13. United States 

Code; 

<e) To a recipient who has provided 
the agency with advance adequate writ¬ 
ten assurance that the record will be 
used solely as a statistical research or 
reporting record. The record shall be 
transferred In a form that is not indi¬ 
vidually Identifiable. The written state¬ 
ment should Include at a minimum; 

(1)A statement of the purpose for re¬ 
questing the records; and 

( 2> Certification that the records will 
be used only for statistical purposes. 

These W’rltten statements should be 
maintained by the Commission, in ad¬ 
dition to deleting personal identifying 
information from records released for 


statistical purposes, the system manager 
shall ensure that the identity of the In¬ 
dividual cannot reasonably be deduced 
by combining various statistical records. 

<f> To the National Archives of the 
United States as a record which has suf¬ 
ficient historical or other value to war¬ 
rant Its continued preservation by the 
United States Government; 

(g) To another agency or instrumen¬ 
tality of any governmental jurisdiction 
within or under the control of the 
United States for a civil or criminal 
enforcement activity. If the activity is 
authorized by law. and if the head 
of the agency or instrumentality or his 
designated representative has made a 
written request to the Commission 
specifying tiie particular portion desired 
and the law enforcement activity for 
which the record is sought; 

(h) To a person showing compelling 
circumstances affecting the health and 
safety of an individual, not ncce&arlly 
the individual to whom the record per¬ 
tains i Upon such disclosure, a notifica¬ 
tion must be sent to the last known 
address of the subject individual !; 

d) To either House of Congress or to a 
subcommittee or committee < joint or of 
cither House, to the extent that the 
subject matter falls within their Juris¬ 
diction) ; 

(J> To the Comptroller General or any 
of his authorized representatives in the 
course of the performance of the duties 
of the General Accounting Office: or 

<k) Pursuant to the order of a court 
of competent jurisdiction. Except for 
paragraphs (a), tb) and <c> of this sec¬ 
tion on the disclosure of records, such 
disclosure will be made only if: 

(1) The request Is made in writing to 
the Executive Director of the Commis¬ 
sion describing what records are being 
requested to be disclosed and explaining 
the basis of the request including the 
anticipated uses of the Information. 

§ 430.1 Accounting of di»<*IoMirr*. 

(a) An accurate accounting of each 
disclosure except those for Intra-agency 
use and those under the Freedom of In¬ 
formation Act shall be made and re¬ 
tained for 5 years after the disclosure or 
for the life of the record, whichever is 
longer. The accounting shall include the 
date, nature, and purpose of each dis¬ 
closure, and the name and address of the 
person or agency to whom the disclosure 
is made. 

(b) The System manager also shall 
maintain in conjunction with the ac¬ 
counting of disclosures: 

<1> A full statement of the justifica¬ 
tion for the disclosure; 

<2> All documentation surrounding 
disclosure of a record for statistical or 
law enforcement purposes; and 

(3) Evidence of written consent to a 
disclosure given by the subject individual. 

(c) Except for the accounting of dis¬ 
closures made to agencies or instrumen¬ 
talities In law enforcement activities or 
of disclosures made from exempt sys¬ 
tems, the accounting of disclosures shall 


be made available to the individual upon 
request Procedures for requesting access 
to the accounting are the same as access 
to individual records. 

§ 430.3 Procedure* for reque»l* lo gnin 
icccm to indtvklujil record*. 

An individual seeking to ascertain the 
existence of a record in any system of 
records of the Commission or to gain 
access to such record should either: (a) 
Submit a request In writing to the Com¬ 
mission; or (b) present himself in per¬ 
son to the Commission offices. If the re¬ 
quest is made in writing, it should be 
addressed to the Public Affairs Officer, 
Privacy Protection Study Commission. 
2120 L Street. Suite 424, Washington, 
D C. 20506. The envelope carrying the 
request, as well as the request letter it¬ 
self, should bear the legend, "Privacy 
Act Request.” For purposes of identify¬ 
ing the individual in the system of rec¬ 
ords. the request letter should contain 
the name and address of the subject in¬ 
dividual. the identity of the system to be 
searched, and a brief description of the 
nature of the contact with the Commis¬ 
sion so that proper Identification of the 
individual can be made. Under no cir¬ 
cumstances will the requester need to 
Justify his request. To assure that the 
subject individual is the person making 
the request when seeking access to per¬ 
sonnel records, the letter must be nota¬ 
rized. If the nature of the record con¬ 
tained In a system of records is such that 
its disclosure Is required under the Free¬ 
dom of Information Act the identifying 
procedures will not be applied. If the re¬ 
quest Is made in person at the Commis¬ 
sion offices, the requesting individual 
should present himself to the Public Af¬ 
fairs Officer or his designated staff on 
any working day between the hours of 
9 ajn. and 5 pm. The individual may 
be asked to fill out a form identifying the 
system to be searched and a brief de¬ 
scription of the nature of the contact 
with the Commission so that proper 
identification of the individual in the 
system can be made. If a requested rec¬ 
ord exists in the system of records 
maintained by the Commission, the sub¬ 
ject individual will be notified w ithin 10 
working days of the receipt of the re¬ 
quest. If the individual had requested 
a copy of the record, a copy would ac¬ 
company the notification. Copying of 
material on the request of the individual 
will be subject to a fee as stated in a 
subsequent relevant section. If the in¬ 
dividual docs not request a copy of the 
record at the time of making the original 
request for access, either in writing or in 
person, the Individual may either m 
request in writing a copy of the record 
upon notification of its existence or <2* 
present himself in person at the Com¬ 
mission offices for personal inspection of 
the record upon notification of its exist¬ 
ence. If the individual requests to in¬ 
spect the record in person, he may be re¬ 
quired to identify himself by a standard 
method, e.g., driver's license. He may 
also be accompanied by a person of his 


FEDERAL REGISTER, VOL 40, NO- 716—FRIDAY, NOVEMBER 7, 1975 







52058 


PROPOSED RULES 


choice to inspect the records. If accom¬ 
panied. the requester may be required to 
sign a written statement granting the 
other person access. If the requested rec¬ 
ord does not exist in the system of rec¬ 
ords maintained by the Commission, the 
subject individual will be so notified 
within 10 working days of the receipt of 
the request. 

§ 430.6 Requests for correction or 
amendment of record. 

Upon disclosure of information to the 
Individual about whom the record had 
been maintained by the Commission, if 
the subject individual desires to correct 
or amend the record, the subject Indi¬ 
vidual sliall make a separate written re¬ 
quest to the Public Afiatrs Officer of the 
Commission explaining why the indi¬ 
vidual believes a portion(s) of the rec¬ 
ord to be either inaccurate, irrelevant, 
untimely or Incomplete. Upon the re¬ 
ceipt of a request to correct or amend 
information maintained on the subject 
individual, the Public Affairs Officer shall 
submit it to the Executive Director who 
shall respond to the requester within 10 
working days of the receipt of the re¬ 
quest indicating either: 

(a) The requested correction or 
amendment is being made to that por¬ 
tion (s) of the record the subject individ¬ 
ual believed to be inaccurate, irrelevant, 
untimely or incomplete; or 

(b) The requested correction or 
amendment to the Individual’s record Is 
being refused, the reason for the refusal 
and the procedures established by the 
Commission for the individual to appeal 
that decision. 

If the nature of the request or the sys¬ 
tem of records precludes completing the 
review within 10 working days, the re¬ 
quired acknowledgement must be pro¬ 
vided within 10 working days and the re¬ 
view should be completed as soon as 
reasonably possible, normally within 30 
working days of the receipt of the request 
unless unusual circumstances preclude 
completing action within that time. 

§ 430.7 Appeal of refusal to correct or 
amend an individual's record. 

An individual has 30 calendar days 
from the receipt of the Executive Di¬ 
rector’s decision in which to appeal that 
decision or refusal to make the requested 
correction or amendment to the sub¬ 
ject individual's record. The individual 
should submit a written appeal ad¬ 
dressed to the Secretary of the Com¬ 
mission. Privacy Protection Study Com¬ 
mission. 2120 L Street. Suite 424, Wash¬ 
ington, D.C. 20500. The Secretary of the 
Commission shall transmit the appeal 
to the full Commission for the final 
administrative determination. The in¬ 
dividual shall be advised of the final 
administrative determination by the 
Chairman of the Commission within 30 
working days of the receipt of the ap¬ 
peal. unless the Commission has shown 
good cause for extending the response 
time for another 30 working days. If 
after review by the full Commission the 
final administrative determination is a 


continued refusal to correct or amend 
the individual’s record as requested by 
the subject Individual, the individual 
shall be so notified by letter from the 
Chairman of the Commission and ad¬ 
vised of his rights to judicial review of 
the Commission's administrative action. 

§ 430.8 Judicial review. 

Within 2 years of the receipt of a final 
adverse administrative determination 
an individual may seek judicial review 
of that adverse determination as pro¬ 
vided in 5 U.8.C. 5 552a(g> (1) (A). 

§ 430.9 Fee schedule. 

If a request for Information is an¬ 
swered by the return of copies of an in¬ 
dividual's record upon the individual's 
request to the requesting individual, he 
will be charged $0.10 per page, excluding 
the cost of any search for and review of 
the material. 

I PR Doc. 75-30045 Piled ll-6-75;8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 
[ 49 CFR Parts 1003,1100 ] 

| Ex Parte No. 55 (Sub-No. 14) | 

REVISION OF APPLICATION FORMS FOR 
OPERATING AUTHORITY AND AMEND* 
MENTS TO GENERAL RULES OF PRAC¬ 
TICE 

Notice of Proposed Rulemaking 

• Purpose: On July 7, 1975, the Inter¬ 
state Commerce Commission announced 
the results of an unprecedented internal 
staff study of the Agency's operations. 
Among the recommendations of the "Blue 
Ribbon Staff Panel" was that the Commis¬ 
sion take immediate and forceful steps to 
improve its case processing. To that end, 
the purposes of the rulemaking proceeding 
instituted herein are (1) to explore the 
feasibility and desirability of requiring ap¬ 
plicants for operating authority to submit, 
at the time the application is filed, verified 
statements containing all the evidence 
upon which they intend to rely, (2) to con¬ 
sider the requirement of a standardized 
format for verified statements submitted 
by all parties in proceedings involving ap¬ 
plications for operating authority, and (5) 
to effect necessary changes In existing per¬ 
tinent application forms as a result of 
amendments to the General Rules of 
Practice. • 

I. The number of applications filed for 
authority to conduct operations in inter¬ 
state or foreign commerce as common 
and contract carriers of property and 
passengers by motor vehicle, as brokers, 
as water carriers, and as freight for¬ 
warders continues to increase annually. 
Motor carrier applications alone < ex¬ 
cluding gateway elimination proceedings 
but Including case reopenings >. which 
comprise 78.2 percent of the Commis¬ 
sion’s formal case docket, increased from 
6.197 new filings in 1973 to 6.667 new 
filings in 1974. to 7,155 receipts in Fiscal 
Year 1975. As of June 30.1975, the pend¬ 
ing docket of this category of cases was 
6,466. 

In May 1966. when this Commission 
first established in Rule 247 (49 CFR 


1100.247) of the general rules of practice 
more comprehensive requirements for 
the filing of applications seeking operat¬ 
ing authority, it was determined that, 
"the mechanics of regulation must be 
such that administrative decisions are 
not only fair and impartial, but are 
rendered with reasonable dispatch and 
efficiency.” With the continuing increase 
in this Commission's docket, efficient 
regulation becomes even more neces¬ 
sary and desirable. The proposed amend¬ 
ment of Rule 247, as set forth below, 
would require applicants to submit at the 
time of filing of the application, and thus 
to prepare prior to filing, their verified 
statements containing all the evidence 
upon which they Intend to rely. Thi 9 
provision is designed to decrease "regu¬ 
latory lag” and thereby permit this Com¬ 
mission to consider more applications tn 
less time. The proposed format for 
verified statements submitted by all 
parties in application proceedings will 
clarify the evidentiary presentations, 
aiding the Commission in its disposition 
of cases and further contributing to an 
overall decrease in the amount of time 
during which a case is pending before the 
Agency. It is believed that none of the 
proposals herein will substantially in¬ 
crease the burden or impose any un¬ 
reasonable or unjustified restrictions on 
any party appearing before this Com¬ 
mission. Moreover, whenever the func¬ 
tioning of this Agency Is improved, the 
public interest is served. 

II. The essence of the recommenda¬ 
tions herein is embodied in the proposed 
amendments to Special Rule 247, which 
governs applications for operating au¬ 
thority pursuant to Sections 206 (except 
section 206(a) <6>). 209, 211, 302(e). 303. 
309, and 410 of the Interstate Commerce 
Act. Under the proposal, all such appli¬ 
cations shall be accompanied by not only 
the "certifications of support” now re¬ 
quired. but also by an original and one 
copy of verified statements containing all 
the evidence and facts upon which the 
applicant relies. Failure to file such state¬ 
ments may result in summary dismissal 
of the application for want of prosecu¬ 
tion. This requirement will encourage 
more diligence in the preparation of ap¬ 
plications. which are not overly broad 
and frivolous, by compelling the carrier 
to scrutinize more closely Us own capa¬ 
bilities. as well as the actual needs of 
the shipper or shippers supporting it for 
authority, before it Initiates any action 
on this Commission’s docket. Fewer 
amendments to the application will be 
necessary; amendments which broaden 
the scope of the proposed operations are 
proscribed, inasmuch as additional evi¬ 
dence to support a broadened applica¬ 
tion is likewise prohibited under the con¬ 
sidered proposal. Because applicant will 
already have the verified supporting 
statement of shippers in the record from 
the time the application Is filed, the 
pressure which is frequently exerted by 
protesting carriers on shippers to with¬ 
draw their support should be greatly 
mitigated, and attempts to do so will be 
frustrated. Moreover, this requirement 
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will enable carriers* representatives to 
assess the merits of their clients' cases 
more accurately and permit them to ad¬ 
vise against seeking additional author¬ 
ity where the likelihood of success is 
doubtful because of obviously meager 
evidence of need. So-called "me-too" ap¬ 
plications, designed to test the market 
but which lack adequate support, need¬ 
lessly add to our already large caseload 
and will be discouraged under the pro¬ 
posed regulation, or will be summarily 
dismissed where a prima facie case is 
clearly not established. Furthermore, po¬ 
tential protesting carriers can better 
evaluate an applicant's presentation and 
frivolous protests be avoided. 

This proposal represents a tightening 
and extension of existing Special Hule 
247(b)(3). which requires an applicant 
who requests handling of its cose under 
the modified procedure to submit its evi¬ 
dence In written form at the time the 
application is filed. Although the rule as 
proposed would require the preparation 
and submission of statements by all ap¬ 
plicants. the filing thereof will be without 
prejudice against subsequent designation 
for oral hearing, where this Commission 
believes such hearing Is appropriate and 
necessary. Applicant may specifically re¬ 
quest oral hearing, but must adequately 
explain why Its evidence Is more amen¬ 
able to oral presentation. Because appli¬ 
cant's evidence will already be before 
this commission when the designation 
for handling under either modified pro¬ 
cedure or oral hearing is made, such des¬ 
ignation will necessarily be more realistic. 

The proposed amendments to Special 
Rule 247 are designed to retain the pres¬ 
ent framework for oral hearing and 
.vhould not result in a disadvantage for 
any party to the proceeding. Nor are they 
intended to shift the burden of proof 
from applicant Verified statements are 
often submitted and Included In the 
record by testifying witnesses. Where oral 
hearing Is directed applicant will be af¬ 
forded the alternative of relying solely on 
these previously filed statements or of 
presenting the same or additional evi¬ 
dence In testimonial form. Under the pro¬ 
posal herein, applicant may continue to 
mbmlt additional certifications of sup¬ 
port once the proceeding Is designated, or 
reassigned for oral hearing. It is thus 
not precluded from necessary and often 
unavoidable expansion of its case during 
the generally longer waiting period be¬ 
fore the hearing commences. The presen¬ 
tation of protestant's case at oral hearing, 
of course, will not be altered In any re¬ 
spect by the proposed changes. 

Applications will be published in the 
Fn>E*AL Register, along with a list of 
those porties supporting the authority 
nought, under the proposed regulations. 
This listing will afford potential protes- 
tants a better opportunity than now ex¬ 
ists to evaluate and to express their re¬ 
spective Interests In the proceedings. 
Protests will still be required to be filed 
within 30 days of publication of the no¬ 
tice. Within 15 days of the expiration of 
this 30-day period, applicant, pursuant 
to proposed Special Rule 247(f) <3>. shall 
*ervc copies of Us verified statements 


originally filed with the Commission on 
all parties of record from whom it has 
received protests, and shall so certify to 
the Commission. At the end of this 15- 
day period, the Commission will desig¬ 
nate the application for handling under 
either modified procedure or oral hear¬ 
ing. If the former is ordered, protestants 
shall serve copies of their verified state¬ 
ments on all parties of record within a 
designated 30-day period, and rebuttal 
statements by applicants wrould be due 20 
days hence. The proposed rules make it 
clear that. In order for this streamlined 
procedure to be effective, no extensions 
of time for these filings will be granted, 
except "in the most extraordinary cir¬ 
cumstances." While such circumstances 
cannot be precisely defined, they do not 
include scheduling problems, vacations, 
or other occurrences which generally 
happen In the course of any business. 

Another major change In existing pro¬ 
cedures effected by the proposed amend¬ 
ment of Special Rule 247 Is the require¬ 
ment that verified statements submitted 
by any party to the proceeding be pre¬ 
pared In accordance with a format spe¬ 
cifically described In the rules. The pro¬ 
posal requires each element of Informa¬ 
tion to be clearly identified, titled, and 
placed In a separately numbered para¬ 
graph. Evidence which Is lengthy and 
susceptible to being listed or similarly 
compiled may be presented In the form 
of an appendix to the verified state¬ 
ment, so long as that appendix is 
clearly identified within the statement 
format. Other Information, which a 
party considers essential to proving Us 
case but which does not fall within a 
category specified In the rules, as well as 
legal argument, may appear as final por¬ 
tions of the statements. Proposed Special 
Rule 247(b)(1) sets forth the required 
format for statements submitted by ap¬ 
plicant. Including statements of support, 
and subsection (f)(3) details the re¬ 
quirements for statements submitted by 
Protestants. 

It Is anticipated that adoption of such 
standardised formats will greatly aid 
the Commission in its disposition of ap¬ 
plication proceedings. For example, 
where serious deficiencies In an appli¬ 
cant's prima facie case are readily ap¬ 
parent, it will result in an early dismis¬ 
sal. This regulation will likewise compel 
ctoser scrutiny by all the involved parties 
of their own evidence. In light of the 
Agency's expanding caseload and the 
other demands made on its administra¬ 
tive expertise, It should not be incum¬ 
bent on this Commission to "ferret out" 
the really essential facts, which prove 
or disprove a particular party’s case, 
from prolix, generalized, and often in¬ 
comprehensible statements filed by the 
parties. By the same token, the stand¬ 
ardized format should aid all parties in 
presenting their cases. By follow tag the 
format provided, a carrier should be 
less likely to omit pertinent Information 
crucial to Its particular position. Al¬ 
though the format set forth tn the rules 
Imposes mandatory requirements on the 
parties to an application proceeding, 
it will not be printed as a "fill-in-the- 


blank" type form. It Is intended to serve 
as a guideline, and Is not intended to 
restrict what facts or argument are to 
be presented by the parties. Rather, it 
Is a vehicle for the presentation thereof 
and Is not designed to encompass all pos¬ 
sible evidentiary presentations. 

In addition to the changes in Special 
Rule 247 discussed above, minor re¬ 
phrasing and some renumbering of sub¬ 
sections within that rule have been pro¬ 
posed. Certain modifications of General 
Rules 22, 49. 51, 57. and 74 (49 CFR 
1100.22. 49,51, 57, and 74) are also neces¬ 
sary so as to preclude Interpretive prob¬ 
lems. As is presently the case, the Gen¬ 
eral Rules of Practice, Including those 
rules which relate specifically to the 
modified procedure, are applicable to ap¬ 
plication proceedings unless Special Rule 
247 provides otherwise. Because the use 
of discovery procedures In licensing cases 
has been found for the most part to 
either delay the handling of the matter 
or to result in a ‘fishing expedition**, it 
Is being proposed that application pro¬ 
ceedings which are the subject of Rule 
247 (49 CFR 1100.247 > be excluded from 
the s cope of the new discovery rules (49 
CFR 1100.57-07) and that to any In¬ 
stance In which a party desires to avail 
Itself of appropriate discovery procedures 
In such proceedings. It shall file a peti¬ 
tion requesting such relief. 

m. The proposed amendments to the 
rules discussed In this Notice. In turn, 
necessitate some revision of pertinent ap¬ 
plications forms. Part IV of forms OP- 
OR-9. OP—OR—11, OP-WC-20. and OP- 
FF-10. and Part V of form OP-WC-10 
will be amended so as to Indicate that 
applicant, under the proposed amend¬ 
ment of Special Rule 247. must present 
Its case In chief at the time It files its 
application. In addition, the existing In¬ 
structions on form OP-OR-9 will be re¬ 
vised. and the Instructions on the other 
forms noted above will be elaborated 
upon, as set forth In Appendix B hereto. 

IV. Because this Commission desires to 
serve the public interest In the most effi¬ 
cient manner possible, while preserving 
Constitutional safeguards of due process 
we deem It essential to Institute this rule¬ 
making proceeding for the purpose of 
amending the General Rules of Practice 
and revising certain application forms In 
order to facilitate the processing of ap¬ 
plications for operating authority and to 
decrease regulatory lag. Any forms 
adopted In this proceeding will be sub¬ 
mitted to the General Accounting Office 
for clearance. 

V. Oral hearings do not appear neces¬ 
sary at this time and are not contem¬ 
plated. This Commission, however, would 
appreciate the written views, comments, 
suggestions, and pertinent evidence of 
any interested parties relating to the 
action proposed in this notice An origi¬ 
nal (and 15 copies whenever possible) of 
such views, comments, suggestions, and 
evidence shall be filed with this Com¬ 
mission on or before December 22, 1975. 

AH written submission will be avail¬ 
able for public Inspection during regular 
business hours at the offices of the Inter¬ 
state Commerce Commission. 12th and 
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Constitution Avenue. Washington. D.C. 

This notice of proposed rulemaking is 
issued under the authority of sections 
552. 553. and 559 of the Administrative 
Procedure Act (5 US.C. 552. 553. and 
559 >. 

By the Commission. 

I seal] Robert L. Oswald. 

Secretary. 

Accordingly, it is proposed to modify 
49 CFR 1003.1, 1003.2. and 1003.3. and 49 
CFR 1100.22, 1100.49, 1100.51, 1100.57, 
1100.74, and 1100.247, as follows. 

PART 1003—LIST OF FORMS 
§§ 1003.1-1003.3 (Amended] 

1. Part IV in forms OP-OR-9 and OP- 
OR-11 of $ 1003.1. OP-WC-20 of 1 1003.2. 
and OP-FF-10 of 9 1003.3 is revised to 
read as follows: 

IV. (a) If applicant. In prosecuting this 
application, intends to rely on evidence of 
witnesses who will testify In support thereof, 
as to their need for the service proposed, ap¬ 
plicant (1) shall attach to this application 
certifications of support prepared In the form 
prescribed In the appendix to the instructions 
accompanying this application form and (2) 
shall file concurrently therewith appropri¬ 
ately verified statements of all the evidence 
upon which It relies, which statements ebeJI 
be prepared in accordance with the form pre¬ 
scribed In Special Rule 247 of the Commis¬ 
sion’s General Rules of Practice. The certifi¬ 
cation must be signed by the individual, or 
by an authorized representative of the cor¬ 
poration. association, or partnership, upon 
whose support applicant intends to rely. 

No application depending upon the sup¬ 
porting evidence of public witnesses will be 
accepted for filing unless it is accompanied 
by the certifications of support of such wit¬ 
ness. Failure to file the verified statements 
described In (2) above will result in summary 
dismissal of the application for want of pro¬ 
secution. No additional certifications of sup¬ 
port or verified statements will be accepted 
unless and until the proceeding is designated 
or reassigned for oral hearing. The total num¬ 
ber of wltnesaee whose testimony Is offered In 
support of an application designated for oral 
hearing may not exceed twice the number for 
whom certificates were originally filed with 
the application. 

(b) If applicant does not Intend to rely on 
the evidence described In (a) above, explain 
why and describe briefly the type of evidence 
which will be relied upon by applicant to sup¬ 
port its burden of proof: --- 


2. Part V in form OP-WC-10 of 9 1003.2 
Is revised to read as follows: 

V. (a) If applicant, in prosecuting this ap¬ 
plication, intends to rely on evidence of wit¬ 
nesses who will testify In support thereof, as 
to their need for the senrice proposed, appli¬ 
cant shall file concurrently with this applica¬ 
tion appropriately verified statements of all 
the evidence upon which it relies, which 
statements shall be prepared In accordance 
with the form prescribed In Special Rule 247 
of the Commission General Rules of Practice. 
Failure to file such statements may result In 
summary dismissal of the application for 
want of prosecution. No additional verified 
statements will be accepted tinier* and until 
the proceeding is designated or reassigned for 
oral hearing. 


(b) If applicant does not intend to rely 
on the evidence described in (a) above, de¬ 
scribed briefly the type of evidence which 
will be relied upon by applicant to sifpport its 
burden of proof: -.... 


(Applicants for exemption under 302(e) 
should furnish a true copy of the charter, 
lease, or other agreement under which it pro¬ 
poses to operate). 

3. The following language is to be 
added*to each respective form. Page 5 of 
forms OP-OR-1 1 and OP-FF-10 is re¬ 
numbered page 6. respectively, and the 
following language is inserted and num¬ 
bered page 5 in each form. The following 
l&ngauge is added to page 5 of form OP- 
WC-20 and as page 6 of form OP-WC- 
10. Page 7 of form OP-ORr-9 is deleted, 
and the following language is inserted 
and numbered page 7. 

Special Rule 247(b)(1) of the Commis¬ 
sion’s General Rule* of Practice has been 
amended to provide for the mandatory filing 
with the application of the certifications of 
support and verified statements of all the 
evidence upon which applicant relies. Such 
statements shall be prepared so as to present 
the evidence in the format described in Spe¬ 
cial Rule 247. Failure to fils properly verified 
statements may result In summary dismissal 
of the application for want of prosecution. 
The filing of these statements by applicant 
will be without prejudice against subsequent 
designation for oral hearing of the proceed¬ 
ing. No additional certifications of support or 
verified statements will be accepted unless 
and until the proceeding is designated or re¬ 
assigned for oral hearing. If. subsequent to 
such designation, additional witnesses be¬ 
come known to the applicant, applicant shall 
file a certification for each such witness with 
tho Commission and shall concurrently serve 
copies thereof upon all parties of record. The 
total number of witnesses whose testimony 
is offered In support of an application desig¬ 
nated for oral hearing may not exceed twice 
the number for whom certifications were 
originally filed with the application. Certtp- 
catlons of additional witnesses as provided 
above must be filed and served not later 
than 30 days prior to the date assigned for 
commencement of the hearing: Provided, 
That, the presiding officer may authorise ad¬ 
ditional certifications for witnesses to.be pre¬ 
sented at a continued hearing to be filed and 
served not later than 30 days prior to the 
date of the continued hearing. No testimony 
will be received from wUnesees for whom 
such certifications have not been timely re¬ 
ceived. An applicant who believe* its applica¬ 
tion Is susceptible of handling without oral 
hearing may request such handling when 
the application is filed. Any request for an 
oral hearing shall be supported by a specific 
explanation as to why the evidence would be 
more amenable to presentation at oral hear¬ 
ing. Amendments to applications which 
broaden the scope of the proposed operations 
will not be allowed. Restrictive amendments 
acceptable to the Commission may be sub¬ 
mitted at any time: Provided, That, except 
as hereinafter provided. In cases assigned for 
oral hearing amendments must be received 
by the Commission not later than (1) 30 
days after the service date of a notice that 
tho cose has been assigned for oral hearing, 
or (2) the date of prehearing conference 
assigned to oonelder such amendments. Re¬ 
strictive amendments submitted after such 
date may be considered by the Commission or 
presiding officer only If exceptional reason Is 
shown why the amendment could not have 


been timely filed. Prehearing conferences 
assigned for the consideration of amend¬ 
ments shall be subject to the provisions of 
subparagraph (e)(6) of this rule respecting 
appearance at hearings. 

Nor*.—Certifications of support are not 
applicable to the preparation of form OP- 
WC-10. 


PART 1100— GENERAL RULES OF 
PRACTICE 

4. Sections 1100.22. 1100.49, 1100.51. 
1100.57. 1100.74, and 1100.247 are revLsed 
to read as follows. 

Not*: Brackets Indicate matter which ha* 
been added to existing rules or reworded. 

§ 1100.22 Service; pleadings and papers 
lo show. (Rule 22) 

(a) Generally. Except as otherwise 
provided in paragraph <b> of this sec¬ 
tion, or as otherwise provided respect¬ 
ing applications (Rule 38(b) and (Spe¬ 
cial Rule 247)), formal complaints (Rule 
34), and informal complaints (Rule 24 
(b)), every pleading, document, or paper 
must, when filed, or tendered to the Com¬ 
mission for filing, include a certificate 
showing simultaneous service thereof up¬ 
on all parties to the proceeding. Such 
service shall be made by delivery In per¬ 
son. or by first-class or air mall, or by 
express, properly addressed with charges 
prepaid, one copy to each party. Service 
shall be effected upon the parties to the 
proceeding by the same means of com¬ 
munication and class of service that is 
employed in making delivery to the Com¬ 
mission: Provided, however . That when 
delivery is made to the Commission in 
person, and It is not feasible to serve the 
other parties in person, service shall be 
made upon parties 1000 or more miles 
distant from the party effecting service 
by air mail and upon parties less than 
1000 miles distant by first-class or air 
mall. When any party is represented by 
a practitioner, service upon such prac¬ 
titioner will be deemed service upon the 
party. 

<b> Exceptions as to letter. Copies of 
letters to the Commission relating to oral 
argument iRule 98) and subpenas (Rule 
56(a)) need not be served upon other 
parties to the proceeding. 

§1100.19 Modified procedure; control 
of pleading*. (Rule 19) 

(a) Generally. (Except as otherwise 
provided In Special Rule 247], a state¬ 
ment filed under the modified procedure 
after that procedure has been directed 
shall state separately the facts and argu¬ 
ments and Include the exhibits upon 
which the party relies. If no answer has 
been filed pursuant to the waiver pro¬ 
vision of Rule 46. defendant's statement 
must admit or deny specifically and in 
detail each material allegation of the 
complaint. In addition defendant's state¬ 
ment and complainant's statement in 
reply shall specify those statements of 
fact and arguments of the opposite party 
to which exception Is taken, and Include 
a statement of the facts and arguments 
In support of such excepiton. Complain¬ 
ant's statement of reply shall be confined 
to rebuttal of the defendant's statement. 
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ib) Exhibit identification . In addition 
to being In compliance with Rule 8(a) 
and (b>, an exhibit which Is part of any 
pleading f.led under modified procedure 
shall serially be numbered and bear the 
notation, properly filled out. In the upper 
right-hand comer: "Complainant <De¬ 
fendant) _ _ Exhibit No._ 

., Witness_” 

(c) Damages. If an award of damages 
is sought the paid freight bills or prop¬ 
erly certified copies thereof should ac¬ 
company the original of complainant’s 
.statement when there are not more than 
10 shipments, but otherwise the docu¬ 
ments should be retained. 

§1100.51 Modified procedure: vlirn 
pleading* filed and n*ned. (Rule 51) 

I Except as otherwise provided in Spe¬ 
cial Rule 247 J. within 20 days from the 
date of an order requiring modified pro¬ 
cedure, complainant shall serve upon the 
other parties a statement of all the evi¬ 
dence upon which It relies. Within 30 
days thereafter defendant shall serve its 
statement Within 20 days thereafter 
complainant shall sene its statement in 
reply. No further reply may be made by 
any party except by permission of the 
Commission. 

§ 1100.57 OUfoirr). (Ilulc 57) 

(a) In general , Unless otherwise or¬ 
dered In accordance with these rules, or 
as required by the Interstate Commerce 
Act or other applicable statutes, parties 
may obtain discovery regarding any mat¬ 
ter. not privileged, which Is relevant to 
the subject matter Involved in the pend¬ 
ing proceeding (other than those infor¬ 
mal proceedings specified in rules 200 
and 225). Including the existence, de¬ 
scription, nature, custody, condition, and 
location of any books, documents, or 
other tangible things and the Identity 
and location of persons having knowl¬ 
edge of any discoverable matter. It is not 
[■round for objection that the informa¬ 
tion sought will be Inadmissible as evi¬ 
dence if the information sought appears 
reasonably calculated to lead to the dis¬ 
covery of admissible evidence: [Provided. 
That, Rules 57-67. inclusive, shall not 
apply to proceedings subject to the pro¬ 
visions of Rule 247, except that in such 
proceedings a petition seeking appropri¬ 
ate procedures may be filed). 

§1100.74 Wilnt*** examination: order 
of procedure. (Hole 74) 

t Except as otherwise provided in Spe¬ 
cial Rule 247), witnesses will be orally 
examined under oath before the officer 
unless their testimony is taken by depo¬ 
sition or the facts are presented to the 
Commission in the manner provided un¬ 
der modified or shortened procedure. In 
formal-complaint, application, and in¬ 
vestigation proceedings complainant, ap¬ 
plicant, and respondent, respectively, 
shall open and close at the healing, ex¬ 
cept at further hearings granted on peti¬ 
tion the petitioner requesting further 
hearing shall open and dose, and except, 
further, that parties other than the re¬ 
spondent shall open and close in investl- 
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gallons in which the burden of proof is 
not upon the respondent. Interveners 
shall follow the party in whose behalf 
the intervention is made. The foregoing 
order of presentation may be varied by 
the officer, who also shall designate the 
order of presentation in any other type 
of proceeding, of any party to any pro¬ 
ceeding, or of parties to several proceed¬ 
ings being heard upon a consolidated 
record. 

§ 1100.217 S|mx*IaI rolrw govrrning no¬ 
tice of filing of application* by mo¬ 
tor carrier* of property or pn*vngcr* 
and broker* under section* 206 (ex¬ 
cept section 206(a)(6) rclatlug to 
Certificates of Rcgifttratiun), 209 and 
211, by water carriers under sections 
302(c), 303. and 309, and b> freight 
forwarders under 'section 110 of the 
Vnterviatr Commerce Act, and certain 
other procedural mutter* *itli respect 
thereto. (Rule 217) 

iai Scope and applicability of special 
rules — (1 > Scope. These special rules gov¬ 
ern the filing and handling pursuant to 
the provisions of the Interstate Commerce 
Act of 11) applications for certificates, 
permits, and licenses respecting the 
transportation of properly or passengers 
under sections 206 (except section 206 
(a) (6) relating to Certificates of Regis¬ 
tration). 209, and 211. (ID applications 
for certificates, permits, and exemptions 
respecting the water transportation of 
property or passengers under sections 
302(e), 303, and 309, and (ill) applica¬ 
tions for permits to operate as freight 
forwarders and for certificates of aban¬ 
donment under section 410. Except as 
otherwise herein provided, the general 
rules of practice shall apply. 

(2) Applicability. Except as otherwise 
provided herein these special rules shall 
apply to all applications enumerated in 
paragraph (a)(1) of this section and filed 

with the Commission on and after_ 

-and to such of those applications 

filed prior to that time as the Commis¬ 
sion may designate by appropriate pub¬ 
lication in the Federal Register. 

<b) Applications .—(1) Form and con¬ 
tent. An application filed with the Com¬ 
mission under these special rules 
be prepared in accord with and contain 
the Information called for In the form 
of application prescribed by the Com¬ 
mission or in instructions which are is¬ 
sued by the Commission with respect to 
the filing of such an application. An ap¬ 
plication for a certificate, permit, or li¬ 
cense as defined in paragraph (a) (1) of 
this section fshall be accompanied by (i) 
certifications of support on the pre¬ 
scribed form for each individual, corpo¬ 
ration. or partnership known to the ap¬ 
plicant upon whose support applicant 
Intends to rely, and (U> an original and 
one copy of verified statements of all the 
evidence upon which applicant relies and 
of the facts to which its witnesses would 
testify at an oral hearing if one were 
held, which statements shall be pre¬ 
pared so as to present the evidence in 
accordance with the format described 
Immediately below 1. 
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(VnunzD STATncxKT or Aftucant J 

I. Legs) name and domicile oX carrier 

II. Identity and qualification* of testify¬ 
ing wltncas 

III. Authority Bought. 

IV. Oeneral scope or presently authorixrd 
common and contract carrier operation*. At¬ 
tach a* an Identified appendix copies of any 
pertinent operating rights and note: 

A. any duplicating authority, and 

B. dual operations, which would result 
from a grant of this application. 

V. Affiliations with other carriers And per¬ 
sons affiliated with carriers, etc. (Indicate 
pertinent UC numbers and docket number* 
of flnanoe proceeding!; identify common 
and contract carriers a* such.) 

VI. Terminal facilities and communica¬ 
tions network, (may be listed or described 
In an identified appendix). 

VII. Equipment (may be fummarierd or 
listed in an identified appendix). 

VIII Safety program. 

IX. Financial data (Attach, appropriate 
current balance sheet and Income statement 
In an identified appendix). 

X. Type of eenrice offered (eg . LTL. mul¬ 
tiple delivery, regular-route, bulk, interline, 
door-to-door. etc.). 

XI. Extent of service now provided to the 
party or parties supporting the application 
(pertinent traffic studies may be attached In 
an identified appendix). 

XII. PcaitbUity of proposed operation and 
Impact on the environment. 

XIU Argument and additions! comments 
reieveut to the proceeding. 

XIV. Verification. 

(VrmxnxD Statemckt nt SrrroRT or rmc 
AttljcattokJ 

I Legal name and domicile and supporting 
person. 

II. Identity and qualifications of testifying 
witness. 

ILL General description of the party’s op¬ 
erations, if applicant Is property carrier. 

IV Specific commodities to be transported 
under the authority applied for herein, if 
applicant Is property carrier. (Representative 
Ust of commodities may be attached as an 
identified appendix). 

V. Origin of traffic (specific points or rep¬ 
resentative listing thereof). 

VL Volume and frequency of traffic and the 
specific (or representative) points to which 
It morse. 

vn. Type of service required (eg. eperUU 
equipment or loading facilities, balk. LTL, 
multiple delivery, charter operations, etc.). 

VIH. Amount of traffic to be tendered to 
applicant. 

IX. How the Involved traffic now moves. 

X. Deficiencies In existing service (docu¬ 
mentation thereof may be submitted as an 
Identtflrd appendix). 

XX Other similar or Identical applica¬ 
tions supported by this party (provide per¬ 
tinent docket numbers). 

XIX Argument (why applicant’s service is 
needed. 

XIIX Verification. 

(Failure to Die such statements may 
result in summary dismissal of the 
application for want of prosecution. The 
filing of these statements by applicant 
will be without prejudice against subse¬ 
quent designation for oral hearing of 
the proceeding. No additional certifica¬ 
tions of support or verified statements 
will be accepted unless and until the 
proceeding is designated or reassigned 
for oral hearing. If such designation has 
been made, and additional witnesses have 
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become known to the applicant, applicant 
shall file a certification for each such 
witness with the Commission and shall 
concurrently serve copies thereof uj>on 
all parties of record. The total number 
of wltneses whose testimony Is offered 
In support of an application designated 
for oral hearing may not exceed twice 
the nhmbcr for whom certifications were 
originally filed with the application]. 
Certifications of additional witnesses as 
provided above must be filed and served 
not later than 30 days prior to the date 
assigned for commencement of the hear¬ 
ing: Provided , That, the presiding officer 
may authorize additional certifications 
for witnesses to be presented at a con¬ 
tinued hearing to be filed and served not 
later tlian 30 days prior to the date of 
the continued hearing. No testimony will 
be received from wltneses for whom such 
certifications have not been timely 
received. 1 

(2) Copies and service . Copies of an 
application filed under these special rules 
shall be furnished in such number azid 
shall be filed and served In the manner 
and upon the persons specified In the 
form or Instructions. 

(3) (Requests for handling applica¬ 
tions under either oral hearing or modi¬ 
fied procedure. An applicant who believes 
its application Is susceptible of handling 
without oral hearing may request such 
handling when the application is filed. 
Any requests for an oral hearing shall 
be supported by a specific explanation 
as to why the evidence would be more 
amenable to presentation at oral 
hearing]. 

(c) Notice to interested personsS No¬ 
tice of the filing of applications to com¬ 
petitors and other interested persons 
will be given by the publication l In the 
Federal Register of a summary of the 
authority sought and a list of those per¬ 
sona supporting the application.! Such 
summaries will be prepared by the Com¬ 
mission . and it shall be the responsibility 
of applicant promptly to advise the 
Commission If the summary does not 
properly describe the authority sought 
No other notice by applicants to in¬ 
terested persons is required, except that 
applicants are not relieved from the ob¬ 
ligation to file copies of applications with 
Governors, State Boards, and Regional 
Directors of the Commission’s Bureau of 
Operations as may be required by the 
prescribed form of the application. 

r<d>l Amendments. [Amendments to 
applications which broaden the scope of 
the proposed operations will not be al¬ 
lowed], Restrictive amendments accept¬ 
able to the Commission may be submitted 
at any time: Provided, That, except as 
hereinafter provided. In cases assigned 
for oral hearing amendments must be 
received by the Commission not later 
than (1) 30 days after the service date of 
a notice that the case has been assigned 
for oral hearing, or (2) the date of pre- 
hearing conference assigned to consider 
such amendments. Restrictive amend¬ 
ments submitted after such date may be 
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considered by the Commission or presid¬ 
ing officer only If exceptional reason is 
shown why the amendment could not 
have been timely filed. Prehearing con¬ 
ferences assigned for the consideration 
of amendments shall be subject to the 
provisions of paragraph f (e)(6)] of this 
rule respecting appearance at hearings. 

[(e) 1 Protects and request for hearing . 

(1) Protests to the granting of an ap¬ 
plication shall be filed with the Commis¬ 
sion within 30 days after the date notice 
of the filing of the application is pub¬ 
lished in the Federal Register. A protest 
filed under these rules shall certify that 
It has been served upon applicant's rep¬ 
resentative (or applicant. If no practi¬ 
tioner representing him Is named in the 
notice of filing published in the Federal 
Register.) Unless otherwise specified in 
the published notice, the original and one 
copy of the protest shall be filed with 
the Commission. Protests not In reason¬ 
able compliance with the requirements of 
these rules may be rejected In the discre¬ 
tion of the Commission. 

(2) Failure seasonably to file a protest 
will be construed os a waiver of opposi¬ 
tion and participation In the proceeding. 

(3) A protest against any application 
shall set forth specifically the grounds 
upon which It la made and contain a 
detailed statement of the Protestant's In¬ 
terest in the proceeding (Including a 
copy of the specific portions of Its au¬ 
thority which protestant believes to be 
in conflict with that sought In the ap¬ 
plication. and describing In detail the 
method (whether by Joinder, interline, 
or other means) by which protestant 
would use such authority to provide all 
or part of the service proposed), shall 
request an oral hearing If one is desired, 
and shall specify with particularly the 
facts, matters, and things relied upon, 
but shall not include Issues or allega¬ 
tions phrased generally. Proteste phrased 
in general terms and not complying with 
these specifications may be rejected. 

(4) [A protest embracing a! request 
for an oral hearing shall be supported by 
a specific explanation as to why the 
evidence to be presented cannot reason¬ 
ably be submitted In the form of affi¬ 
davits, shall set forth the number of wit¬ 
nesses which would be presented by the 
protestant and an estimate of the hear¬ 
ing time required for such presentation, 1 
and shall contain the following certifica¬ 
tion without further qualification: 

The undersigned hereby certifies that, if 
an oral hearing U held, protestant(s) will 
appear and present evidence of protectant (a) 
own operations and particular Interest (a) In 
the outcome of this application unless this 
application amended so as to eliminate the 
Interest(s) of protestant(8) as set forth In 
this protest. 

(5) Where a person has a limited 
Interest In an application, which pos¬ 
sibly could be eliminated by a restrictive 
amendment to the application, which 
amendment must be acceptable to the 
Commission, It may also include in a 
protest filed In conformity with this 
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paragraph an offer to withdraw the pro¬ 
test In the event of acceptance by ap¬ 
plicant and the Commission of such 
amendment. 

(6) Except where a restrictive amend¬ 
ment has been made as provided In 
paragraph (e) (5) of this section, or for 
good cause shown, the failure of any 
person filing a protest to an application 
to appear at a hearing scheduled there¬ 
on shall be construed as a waiver of its 
right to participate further In the pro¬ 
ceeding: such person shall no longer be 
considered as a party to the proceeding, 
and it and any representative responsi¬ 
ble for its participation In the proceed¬ 
ing may be subject to censure for failure 
to appear. In addition, the mere appear¬ 
ance of protestant without the presenta¬ 
tion of evidence of protestant’s own 
operations and particular interest In 
the application may, in the absence of 
good cause shown, subject protestant 
and its representative to similar censure. 

(7) An interested person, not a pro¬ 
testant, desiring to receive notice of the 
time and place of any hearing, con¬ 
ference. or other proceedings shall 
notify the Commission by telegram or 
letter (original and one copy) within 30 
days from the date of the publication 
of the notice of the filing of the ap¬ 
plication In the Federal Register. 

(8) A person (carrier) who does not 
file a protest as required by the regula¬ 
tions In this part, or who otherwise fails 
to remain a proper party to an applica¬ 
tion proceeding filed under the regula¬ 
tions In this part (by withdrawal of a 
previously filed protest, by failure to file 
verified statements in opposition as re¬ 
quired by an appropriate order, by fail¬ 
ure as required by an appropriate order, 
by fAllure to appear at a scheduled oral 
hearing, or by other means), and who 
Is not granted leave to Intervene pursu¬ 
ant to the provisions of paragraph f(l) 1 
of this section, except for good cause 
shown, may not personally, or through 
a representative, appear as a witness for 
a party protestant, except as provided 
hereafter. Ttils provision shall not pre¬ 
chide the filing of a proper Joint pro¬ 
test on behalf of several opposing car¬ 
riers, or the presentation of evidence of 
service by bona fide connecting carriers 
through a duly qualified protestant, as 
to the nature and extent of their Joint 
services, or other probative evidence, 
provided the party protestant’s original 
protest contains a clear statement that 
Its opposition Is based. In part at least, 
upon a transportation service performed 
by it Jointly with connecting carriers 

[ (f) J Hearing or other procedmes to be 
followed —(1) Determination. The Com¬ 
mission will determine whether an as¬ 
signment for oral hearing should be 
made, after notice to interested persons 
of the filing of the application has been 
publLshed in the Federal Register and 
the period for filing protests has expired. 
At dr prior to such time, any applicant 
who does not intend to prosecute its ap¬ 
plication should promptly request dismis¬ 
sal thereof. 

(2) Uncontested proceedings. Proceed¬ 
ings In which no protests are filed within 
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30 days after publication of notice in the 
Federal Register, and which are not 
assigned for oral hearing, will be deter¬ 
mined on the taste of (thel verified 
statements l already 1 submitted by ap¬ 
plicant. I in accordance with the pro¬ 
visions of 8pecial Rule 247(b)(1)]. 1 

<3) Contested proceedings. In those 
contested proceedings in which the Com¬ 
mission determines that assignment of 
an application for oral hearing is unnec¬ 
essary, thereafter the procedure shall 
be in accordance with Rules 45(b). 46<b), 
and 47-54, inclusive, of the general rules 
of practice, (unless this Special Rule 
specifically provides otherwise. In all pro¬ 
ceedings, within 15 days of the expira¬ 
tion of the 30-day period in which pro¬ 
tests ore to be filed, applicant shall serve 
copies of the verified statements which 
it initially filed with the Commission on 
all parties of record, and it shall con¬ 
currently certify to the Commission that 
such service has been made. If the pro¬ 
ceeding is designated for handling under 
modified procedure, within 30 days of 
such designation protestants shall serve 
their verified statements on the Com¬ 
mission (an original and one copy) and 
on all parties of record, which statements 
.shall be prepared so os to present the 
evidence in accordance with the format 
described immediately below’1. 

Verified Statement or Protestant 

I. L«gAl name and domicile 

n. Identity and qualifications to testify* 
ing witness. 

HI. Oeneral %cope of Authorized opera¬ 
tions. 

IV. Extent of protest (specifically identify 
pertinent conflicting authority and attach 
as an appendix copies thereof i. 

V. Terminal facilities and communica¬ 
tions network (may be listed or described In 
on identified appendix). 

VI. Equipment (may be summarized or 
listed In an Identified appendix). 

VII. Typo of service offered (eg., LTU 
multiple delivery, regular-route, bulk, in¬ 
terline, door-to-door, etc.). 

VIII. Traffic subject to diversion if this 
Application is granted. Appropriate traffic 
studies may be attached as an identified 
appendix, showing: A. extent of service now 
provided to the party or parties supporting 
the application, and B. service provided to 
other parties within the scope of the ap¬ 
plication. 

IX. Argument (why additional service is 
not needed, refutation of alleged service de¬ 
ficiencies. etc.). 

X Verification and certificate of service. 

I Within 20 days thereafter, applicant 
shall serve its statement in reply. Re¬ 
quests for extension or modification of 
the time limit* described above will be 
granted only in the most extraordinary 
circumstances!. All other contested pro¬ 
ceedings which are subject to these rules 
will be assigned for oral hearing, unless 
other procedures are ordered. 

((g)) Failure to prosecute applications. 
An applicant who does not intend timely 
to prosecute its application shall 
promptly request dismissal thereof. 
Failure to prosecute an application under 
procedures ordered by the Commission 
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will result in dismissal thereof. Submis¬ 
sion of a request for dismissal of an ap¬ 
plication later than 15 calendar days 
after the service date of a notice setting 
it for oral hearing, or failure by appli¬ 
cant to appear and prosecute the appli¬ 
cation at such hearing will result in dis¬ 
missal thereof and will bar the filing of 
any application for the same or any part 
of the same authority by the same ap¬ 
plicant for a period of 1 year after the 
date of the dismissal order except upon 
a petition showing good cause why this 
rule should be waived. Such petition 
shall be served upon all protestants to 
th* prior application. 

(hj Notice of hearing . conference or 
other proceedings —(1) Initial assign¬ 
ment. Notice of the time and place of 
any hearing, conference, or other pro¬ 
ceedings will be given to applicant s rep¬ 
resentative, applicant, protestants. and 
other interested parties by mailing to 
them the order or notice assigning the 
application for hearing, conference, or 
other procedure, (and by publishing said 
notice or order in the Federal Register I. 

(2) Assignment of an application for 
hearing concurrently with notice of its 
filing. For the convenience of the Com¬ 
mission in handling applications related 
to one or more applications which already 
have been noticed in the Federal Reg¬ 
ister when, in the Commission’s discre¬ 
tion, the public interest would be served, 
an application may be concurrently no¬ 
ticed and assigned for hearing provided 
appropriate publication in the Federal 
Register can be made at least 1 week 
prior to the assigned date of hearing. 
Where such action is taken, and regard¬ 
less of any prior publication of the appli¬ 
cation. any interested person may. with¬ 
out filing a protest prior to the assigned 
hearing, appear at the hearing in oppo¬ 
sition to the application so assigned and 
become a party and be entitled to partic¬ 
ipate in that proceeding. 

(3) Requests for change. A request by 
any party for a change in the time or 
place of an assigned hearing must set 
forth good and sufficient cause for the 
action requested, must be in writing and 
filed with the Commission not less than 
10 days before the assigned hearing date, 
except in emergency circumstances, and 
must be served on all known parties of 
record at the same time and by the 
same method of communication as serv¬ 
ice is made on the Commission. Where 
such requests are filed less than 10 days 
before the date of hearing, the petition¬ 
ing party shall state the reasons for his 
failure to make such request within the 
prescribed 10 days. 

(4) Notice of changes. The applicant’s 
representative (or applicant if it has no 
representative), protestants, and those 
who request notice of changes in time 
or place of hearing, conference, or other 
proceeding will be informed of such 
changes if notice is given by mail. If 
telegraphic notice becomes necessary, no¬ 
tice of such changes will be given by 
telegram only to those who request tele¬ 
graphic notice at their expense. 
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l (1)1 Intervention . Rule 73 relating to 
participation without intervention is in¬ 
applicable to applications subject to this 
section, except with respect to those per¬ 
sons seeking to intervene in support. No 
person who fails to file a protest as pro¬ 
vided in these rules will be permitted to 
intervene in opposition in a proceeding 
except upon a showing of substantial 
reasons in a petition submitted in accord¬ 
ance with Rule 72. 

(<J)1 Drafting of initial decision by 
prevailing party. Applications in which 
oral hearings are held and in which the 
hearing officer can announce his deci¬ 
sion, either (1) on the record after the 
close of the taking of testimony or <2> 
by appropriate notification to the parties 
after the filing of briefs, may be mHde 
the subject of a report and recommended 
order, prepared by the party or parties 
in whose favor the hearing officer decides, 
within a period specified by the hearing 
officer. The hearing office will make such 
changes as he considers appropriate in 
the draft prepared for him. 

I PR Doc-75 20909 Filed 11 8 .45 am) 


[ 49 CFR Part 1063 ] 

(Ex Parte No. MC-MJ 

PRACTICES OF MOTOR COMMON CAR¬ 
RIERS OF PASSENGERS (ADEQUACY OF 

SERVICE. EQUIPMENT. ANO FACILITIES) 

Filing Oates 

• Purpose: The purpose of this docu¬ 
ment is to establish filing dates for written 
comments. • 

By order dated June 23. 1975. the In- 
tertsate Commerce Commission adopted 
a notice of proposed rulemaking insti¬ 
tuting the above-entitled proceeding. The 
notice indicated that oral hearings were 
expected to be scheduled and requested 
interested persons to inform the Com¬ 
mission of their intention to participate. 

A careful review of the issues involved 
and the persons wishing to participate 
in tills proceeding have led to a deter¬ 
mination that the most efficient manner 
of handling this proceeding is by requir¬ 
ing the submission of written comments, 
views, or arguments. This does not pre¬ 
clude oral hearing at a later date when 
the broad issues present in this case have 
been narrowed. No purpose would be 
served by expending the time and money 
necessary for a number of oral hearings 
when many of the issues can be resolved 
or simplified through the receipt of writ¬ 
ten statements. Furthermore, many of 
the persons who expressed an interest in 
participating in this proceeding live at 
diverse locations and many are elderly 
or handicapped, and we believe it would 
facilitate their participation to utilize the 
written statements procedure. 

Any interested person wishing to sub¬ 
mit a written statement of views, com¬ 
ments, or argument* regarding the pro¬ 
posed rules shall file an original and 15 
copies (whenever possible) of such repre¬ 
sentations with the Secretary, Interstate 
Commerce Commission, Washington, 
D.C., 20423, on or before January’ 6, 1976; 
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and replies thereto may be filed on or 
before February 20, 1976. 

All written submissions will be avail¬ 
able for public Inspection during regular 
business hours at the offices of the Inter¬ 
state Commerce Commission, 12th and 
Constitution Avenue, Washington. D.C. 

This notice of proposed rulemaking is 
Issued under the authority of Part II of 
the Interstate Commerce Act (49 U.S.C. 
301 et seq.), including more specifically 
sections 203(a)(1), 204(a)(6). 208(a), 
216, 217, 219, 220, and 222. and pursuant 
to 5 0.S.C. 552, 553, and 559 (the Admin¬ 
istrative Procedure Act). 

Issued in Washington, D.C.. October 28, 

1975. 

Robert Ia Oswald, 
Secretary. 

| Ex Parte No. MC-98) 

Practices or Motor Common Carriers or 

Passengers (Adequacy or Service. 

Equipment, and Facilities 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 28th day of 
October. 1975. 

It appearing, that by order of June 23. 
1975, the Interstate Commerce Commis¬ 
sion entered a notice of proposed rule- 
making and order in the above-entitled 
proceeding, in which it was indicated 
that evidence would be received at oral 
hearings to be scheduled as a need there¬ 
fore appeared: 


It further appearing, that upon fur¬ 
ther consideration it is believed that 
more meaningful and responsive com¬ 
ments can be obtained by first receiving 
written statements from interested par¬ 
ties and scheduling hearings at a later 
date, if necessary, on issues not resolved 
by the written comments: that the is¬ 
sues involved herein are broad and cover 
virtually the entire scope of services of¬ 
fered by motor common carriers of pas¬ 
sengers operating over regular-routes or 
conducting special operations; that be¬ 
cause broad Issues are involved equally 
wide ranging comments can be expected; 
that. In order to ascertain fully those pro¬ 
posals which are in controversy, written 
statements can best serve this purpose: 
that, further, it is believed that certain 
of the proposals may emerge as either 
unopposed or unnecessary and. there¬ 
fore, can be finally resolved without the 
expenditures of time and money incum¬ 
bent in oral hearings: 

It further appearing, that those parties 
which have indicated their intent to par¬ 
ticipate In this proceeding are domiciled 
at widely dispersed locations: that fur¬ 
ther many are elderly or physically 
handicapped and to require them to 
travel to a hearing would either inflict an 
unnecessary hardship upon them, or 
would preclude their participation in this 
proceeding; that it is the Commission s 
desire to obtain comments from all in¬ 
terested parties in the most economical 
method possible; and that, therefore, the 


initial use of written comments will pre¬ 
sent a more convenient and acceptable 
forum for those parties desiring to com¬ 
ment on the proposed regulations; 

And good cause appearing therefore: 

It is ordered. That any interested per¬ 
son wishing to submit a written state¬ 
ment of views, comments, or arguments 
regarding the proposed rules shall file an 
original and 15 copies (whenever pos¬ 
sible) of such representations with the 
Secretary, Interstate Commerce Com¬ 
mission. Washington, D.C.. 20423, on or 
before January 6, 1976; and that replies 
thereto may be filed on or before Feb¬ 
ruary 20. 1976. 

It is further ordered. That written ma¬ 
terial or suggestions submitted will be 
available for public Inspection at the 
offices of the Interstate Commerce Com¬ 
mission, 12th and Constitution Avenue, 
NW„ Washington. D.C.. during regular 
business hours. 

And it is further ordered. That a copy 
of this order be posted In the Office of 
tho Secretary. Interstate Commerce 
Commission, for public Inspection and 
that a copy of the attached notice be de¬ 
livered to the Director. Division of the 
Federal Register for publication in the 
Federal Register as notice for all in¬ 
terested persons. 

By the Commission. 

I seal! Robert L. Oswald. 

Secretary. 

| PR Doc.75‘30081 FUcd 11-8-75:8:45 am) 
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DEPARTMENT OF STATE 

[Public Notice CM-C5/3) 

FINE ARTS COMMITTEE 
Cancellation of Meeting 

The Pine Arts Committee meeting 
which was rescheduled for Monday. No¬ 
vember 17. 1975 and published In the 
Federal Register on October 14.1975 (40 
PR 48145) has been cancelled due to the 
Secretary of State’s change in schedule. 
He will be In Europe with the President 
for the Economic Summit Conference. 

The Pine Arts Committee meeting will 
bo rescheduled for January 1976. The 
exact date will be announced in advance 
of the meeting. 

Dated: October 30.1975. 

Clement E. Conger. 

Chairman, 

Fine Arts Committee. 

;FR Doc. 75-29908 Filed 11-5-75:8:46 am) 


Agency for International Development 

HOUSING GUARANTY PROGRAM FOR 
NICARAGUA 

Information for Investors 

The Agency for International Develop¬ 
ment <"AXD.”> has advised Banco de 
la Vivienda de Nicaragua (the "Bor¬ 
rower”) that A.IJ3. is prepared to guar¬ 
anty repayment of principal and inter¬ 
est on a loan in an amount not to exceed 
$10 million by an eligible U.S. Investor 
to the Borrower. 

A-IJD.'s guaranty will be subject to ex¬ 
ecution of an agreement between Bor¬ 
rower and an eligible U.8. investor ac¬ 
ceptable to A.I.D. for the loan and sub¬ 
ject to the satisfaction of certain further 
terms and conditions by the Borrower. 
The guaranty will be backed by the full 
faith and credit of the United States of 
America and will be Issued pursuant to 
authority, contained in section 222 of the 
Foreign Assistance Act of 1961, as 
amended (the Act). Proceeds of the loan 
will be used to finance housing projects 
in Nicaragua. 

Eligible investors interested in extend¬ 
ing a guaranteed loon to the Borrower 
hould communicate promptly with 

Duncan II. Cameron. Esquire. Cameron, 

Hornbottel & Adel man. 1707 H Street NW., 

Washington. DC. 20006, Telephone: 202- 

965-4690. 

Investors eligible to receive a guaranty 
are those specified In section 238(c) of 
tiie Act They are: (1) U.S. citizens: (2) 
domestic corporations, partnerships, or 
associations substantially beneficially 
owned by U.S. citizens; <3) foreign cor¬ 
poration* whose share capital is at least 
85 percent owned by U.S. citizens; and 


(4) foreign partnerships or associations 
wholly owned by U.S. citizens. 

To be eligible for a guaranty, the loan 
must be repayable in full no later than 
the twenty-eighth anniversary’ of the 
first disbursement of the principal 
amount thereof and the interest rate 
may be no higher than the maximum 
rate to be established by A.I.D. 

Information as to eligibility of inves¬ 
tors and other aspects of the AXD. hous¬ 
ing guaranty program can be obtained 
from: 

Director, Office of Housing, Agency for In¬ 
ternational Development. Room 300E, 6A- 
2. Washington. D C. 20523 

This information is not an offer by 
AJ.D. or by the Borrower. The Borrower 
and not AJJD. will select a lender and 
negotiate the terms of the proposed loan. 
Dated: October30.1975. 

Peter M. Kimm, 
Director of Housing, Agency 
for International Development. 
(FR Doc. 75-29944 Filed 11-6-75; 8:45 am] 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

REGIONAL ADVISORY COMMITTEE ON 
BANKING POLICIES AND PRACTICES 
FOR THE SIXTH NATIONAL BANK 
REGION 

Meeting 

A meeting of the Advisory Committee 
on Banking Policies and Practices for the 
Sixth National Bank Region will be held 
November 21. 1975 at Amelia Island 
Plantation. Amelia Island, Florida, be¬ 
ginning at 9 a.m. and lasting until 12 
p m. The meeting will be open to the pub¬ 
lic. There will be no closed sessions. In¬ 
terested members of the public will be 
admitted on a first come basis. 

Persons or groups planning to make 
statements over five minute* in length 
must submit three copies to the Regional 
Administrator of National Banks. 1510 
First National Bank Tower, Two Peach¬ 
tree 8treet, Atlanta. Georgia 30303 prior 
to November 18,1975. 

Dated: November 4. 1975. 

James E. Smith. ' 
Comptroller of the Currency. 

I PR Doc.75 30064 Filed 11-6-75:8:45 am] 


Customs Service 

|TJ>. 75-282) 

EXCESS COST OF PRECLEARANCE 
OPERATIONS 

Reimbursable Services 

November 1 . 1975. 

Notice is hereby given that pursuant 
to 4 24.18(d), Customs Regulations (19 


CFR 24.18(d)), the biweekly reimburs¬ 
able excess cost* for each preclearance 
installation are determined to be as set 
forth below and will be effective with 
the pay period beginning November 23, 


1975. 

Bixteekly 

Installation; excess cost 

Montreal, Canada.. $8,785 

Toronto, Canada. 15,674 

Kindley Field, Bermuda.__ 2, 698 

Nassau. Bahama Islands_ 12.741 

Vancouver. Canada_ 4.102 

Winnipeg. Canada. 1.695 


John A. Hurley, 
Assistant Commissioner of 
Customs ( Administration >. 
|FR Doc 75-29952 Filed ll-6-75;8:45 am| 


Internal Revenue Service 

COMMISSIONER'S ADVISORY GROUP 
Open Meeting 

Notice is hereby given that pursuant 
to section 10(a) (2) of the Federal Ad¬ 
visory Committee Act Pub. L. 92-463. a 
meeting of the Commissioner's Advisory 
Group will be held on December 4 and 5. 
1975, in Room 3313, Internal Revenue 
Service Building, 1111 Constitution Ave¬ 
nue. NW., Washington. D.C. 20224. The 
meeting will begin at 10 a.m. on De¬ 
cember 4 and 9 a.m. on December 5. The 
agenda will include various topics con¬ 
cerning the procedures and operations of 
the Internal Revenue Service. 

The meeting will be open to the pub¬ 
lic. It is to be held in a room accommo¬ 
dating 50 people. In addition to discus¬ 
sion of agenda topics by Committee 
members, there will be time for state¬ 
ments by non-members. Persons wishing 
to make oral statements should so advise 
the Executive Secretary prior to the 
meeting to aid in scheduling the time 
available. Any interested person may file 
a written statement for consideration by 
the Committee by sending it to the 
Executive Secretary. Room 3011, Internal 
Revenue 8ervice Building. 1111 Consti¬ 
tution Avenue, NW., Washington. D.C. 
20224. 

Donald C. Alexander. 

Commissioner. 

|PR Doc.75-30061 Filed 11-6-75.8 45 Ain) 


[Order No. 153) 

REGIONAL COMMISSIONER. 
SOUTHWEST REGION 

Delegation of Authority 
Nationwide authority to make deter¬ 
minations on certain oil related issues. 

Pursuant to authority vested in the 
Commissioner of Internal Revenue by 
IRC 7802, 26 CFR 1.482 and Treasury* 
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Department Order No. 150-37. the na¬ 
tionwide authority to determine 

A. Intercompany and intracompany 
transfer prices of foreign - produced crude 
oil and products refined ther e f r om, and 

B. The acceptance of the average 
freight rate assessment (A.r.R.A.) as an 
Intercompany charge for shipping of 
foreign-produced crude oil and products 

is hereby delegated to the Regional Com¬ 
missioner. Southwest Region. 

This delegation does not extend to 
cases pending before the United States 
Tax Court, nor those within the Juris¬ 
diction of the Department of Justice. 

This authority may not be rcdelegated. 

Issued: October 30.1975. 

Effective: November 24.1975. 

Donald C. Alexander. 

Commissioner . 

[FR Doc.75-30060 FUed 11-6-75:8:45 tun] 


DEPARTMENT OF DEFENSE 

Department of the Navy 

NAVY RESALE SYSTEM ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given of 
a closed meeting of the Navy Resale 
System Advisory Committee on Novem¬ 
ber 24. 1975. at the New York Athletic 
Club. 180 Central Park South. New York 
City. New York. The meeting will com¬ 
mence at 9 a m. and is scheduled to ter¬ 
minate at 12 noon. The agenda consists 
of matters relating solely to the internal 
policies and practices of the Navy De¬ 
partment insofar as they pertain to 
Navy resale affairs, including a review 
of operations, financial controls, per¬ 
sonnel policies, facilities, and various 
aspects of system administration, and 
will involve discussion of trade secrets 
and privileged or confidential com¬ 
mercial or financial information. The 
Secretary of the Navy for that reason 
has determined in writing that this 
meeting will be closed to the public be¬ 
cause it will be concerned with matters 
listed in section 552(b)(2) and (4) of 
title 5. United States Code • 

Dated: November 3. 1975. 

Larry O. Parks. 

Captain, JAGC, U.S. Navy Ai- 
sistant Judge Advocate Gen¬ 
eral (Civil Law). 

|FR Doc.75-29918 Filed 11-6 75:8:45 ami 


Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 
ON "ELECTRONIC TEST EQUIPMENT" 

Advisory Committee Meeting 
Pursuant to the provisions of Pub. I*. 
92-463, notice is hereby given that the 
Defense Science Board Task Force on 
"Electronic Test Equipment" will meet in 
open session on December 2 and 3. 1975 


in Room 9W67, National Center Building 
No. 1. 2511 Jefferson Davis Highway. 
Arlington, Virginia. 

The sessions will commence at 9 am. 
each day. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long-range guidance in these areas to 
the Department of Defense. 

The primary responsibility of the Task 
Force Is to examine the greater use of 
the Department of Defense of privately- 
developed. a>mmcrciftlly’-available, off- 
the-shelf electronic test equipment, in¬ 
cluding modifications thereof, with the 
goal of achieving economy and reliabil¬ 
ity benefits for the several Armed Serv¬ 
ices and to recommend policies and 
procedures which will maximize these 
benefits. 

This will be the ninth meeting of the 
Task Force. The planned agenda will 
cover three general areas: 

t. Procurement. 

2. Logistics. 

3. Application*, Requirement* and Equip¬ 
ment. 

The detailed discussions and inves¬ 
tigations into these general areas will be 
conducted by working groups made up 
of designated Task Force members or 
their designated representatives and se¬ 
lected Task Force observers. Each work¬ 
ing group will formulate proposaLs re¬ 
lated to its general area of responsibility 
corresponding to one of the three speci¬ 
fied above. The working group proposals 
as approved by the Task Force will form 
the basis for the ultimate Task Force 
recommendations. 

Persons wishing to attend are advLsed 
that a reasonable quantity of seating for 
observers will be available on a first- 
come. first-seated basis. No specific ar¬ 
rangements or notification of desire to 
attend is necessary. 

The Executive Secretary for the Task 
Force is Mr. Rudolph J. Sgro. OASD 
(IfcLiWS. Room 2A318, Pentagon. 
Washington, D.C. 20301. 

Maurice W. Roche. 
Director, Correspondence and 
Directives OASD ( Comptroller). 

November 3, 1975. 

(FR. Doc.75-29923 Filed 11-6-75.8:45 am] 


DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES V. FOSTER BAM. CITIES 
SERVICE COMPANY. AND AMERICAN 
NATURAL GAS COMPANY 

Proposed Consent Judgment and 
Competitive Impact Statement 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16 (b)-Ch). that a proposed 
consent judgment and a competitive Im¬ 
pact statement have been filed with the 
United States District Court for the Dis¬ 
trict of Connecticut, New Haven. Con¬ 


necticut. Civil Action No. N75-261. the 
United States of America v. Foster Bam. 
Cities Service Company and American 
Natural Gas Company . The complaint, 
filed concurrently with the proposed 
Judgment and CIS. charges all three de¬ 
fendants with violating Section 8 of the 
Clayton Act, since defendant Foster Bam 
lias been simultaneously a director of 
Cities Service and American Natural Oas 
and since both corporate defendants are 
competitors within the meaning of Sec¬ 
tion 8. The complaint states that Cities 
Service and American Natural Gas have 
bid against each other on at least twenty 
occasions in attempts to acquire inter¬ 
ests in oil and gas producing properties 
leased by the Federal Government. 

The proposed judgment prohibits de¬ 
fendant Foster Bam from serving as a 
director of both corporate defendants 
at the same time and further prohibits 
Cities Service and American Natural Gas 
from permitting any person to serve as 
a director on their Boards or on the 
Board of any of their subsidiaries en¬ 
gaged in commerce in oil and gas—de¬ 
fined as the production and sale of crude 
petroleum and natural gas or In efforts 
to acquire interests in oil and gas pro¬ 
ducing properties—while such person is 
serving on the Board of any other cor¬ 
poration engaged in the same line of 
commerce. 

Public comments are invited on or be¬ 
fore January 9,1976. Such comments and 
responses thereto will be published in the 
Federal Register and filed with the 
Court. Comments should be directed to 
Joseph J. Saunders, Chief. Public Coun¬ 
sel and Legislative Section. Antitrust Di¬ 
vision, Department of Justice, Washing¬ 
ton. D.C.. 20530. 

Dated: November4.1975. 

Thomas E. Kauper. 

Assistant Attorney General . 

Antitrust Division. 

United States District Court, District of 
Connecticut 

[Civil Action No. N75 261] 

United Sts ten of America, plaintiffs, v. 
Foster Bern, Cities 8enrice Company; and 
American Natural Oas Company, defend¬ 
ant*. Filed: October 31. 1975. 

»TiruunoK 

It U stipulated toy and between the under¬ 
signed parties, by their respective attorneys, 
that: 

1. A final Judgment In the form hereto at¬ 
tached may be filed and entered >y the Court, 
upon the motion of any party or upon the 
Court's own motion, at any time after com¬ 
pliance with the requirement* of the Anti¬ 
trust Procedures and Penalties Act, 15 U.8.C 
I 16. and without further notice to any party 
or other proceedings, provided that plain¬ 
tiff has not withdrawn Us consent, which 
it may do at any time before the entry of 
the proposed final judgment by serving no¬ 
tice thereof on defendants and by filing that 
notice with the Court. 

2. In the event plaintiff withdraw* Its con¬ 
sent or If the proposed final Judgment Is not 
entered pursuant to this stipulation, this 
stipulation shall be of no effect whatever 
and the making of this stipulation shall be 
without prejudice to the plaintiff and de¬ 
fendants in this and any other proceeding 
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For the pi at n 11(7: ThomM E. Kaupcr, 
Assistant Attorney Genera): Baddla J. 
IUvshtd. Charles F. B. McAleer, Joseph J. 
Saunders, JUI Nickerson, and Stephen EL 
Lachter. attorneys. Department of Justice. 

For the defendants: Cleary. Gottlieb, Steen 
& Hamilton. Janies W. Lambcrton. attorney. 
Cltiee Service Company; Sldicy & Austin. 
Richard J. Flynn, attorney for American Na¬ 
tural Gas Company; and Cummings & lock- 
wood. Harold B. Finn HI, attorney for Foster 
B am # 

CJniteo States District Court, District of 
Connecticut 

ICivtt Acuon No. N75-261 j 

United States of America, plaintiff, v. 
Foiiter Bam: Cities Service Company; and 
American Natural Gas Company, defendants. 
Filed: October 31, 1975. 

FINAL JUDGMENT 

Plaintiff United States of America, Imving 
filed its complaint herein on Oct. 31, 1976, 
and defendants having appeared by their 
attorneys, and plaintiff and the defendants, 
by their respective attorneys, having con¬ 
sented to the entry of this Final Judgment 
without trial or adjudication of any issue of 
fact or law herein and without this Final 
Judgment constituting evidence or admission 
by any party with respect to any Issue of 
fact or law herein; 

Now. Therefore, before the taking of any 
testimony and without trial or adjudication 
of any Issue of fact or law herein, and upon 
the consent of the parties hereto. It Is hereby. 
Ordered, Adjudged, and Decreed: 

I. This Court has jurisdiction over the 
subject matter and the parties consenting 
hereto. The complaint states a claim upon 
which relief may be granted under Section 8 
of the Act of CongTess of October 15, 1014 
(15 UB.C. 110). as amended, commonly 
known as the Clayton Act. 

II. As used in this Pinal Judgment: 

(A) M Corporate defendant'* meant Cities 
Service Company or American Natural Oas 
Company: 

(B) “Commerce in oil and gas" means the 
production and sale of crude petroleum and 
natural gas In interstate commerce or the 
acquisition of or effort to acquire Interests 
in oil or gas producing properties. 

(C) “Subsidiary" means any corporation 
more than fifty percent of whose stock en¬ 
titled to vote for directors is, directly or In¬ 
directly, owned or controlled by a corporate 
defendant. 

III. The provisions of this Pinal Judgment 
shall apply to the corporate defendants and 
to their officers, directors, agents, employees, 
subsidiaries, successors and assigns and all 
other persons In active concert or participa¬ 
tion with any of them who receive actual 
notice of this Pinal Judgment by personal 
service or otherwise. 

IV. (A) Defendant. Foster Bam. Is en¬ 
joined and restrained from serving as a direc¬ 
tor of American Natural Gas Company or 
any subsidiary thereof, while serving as a 
director of Cities Service Company or any of 
Its subsidiaries. 

(B) Each corporate defendant la enjoined 
end restrained from permitting any person 
to servo as a director on Its board, or the 
board of any subsidiary of said corporate 
defendant which Is engaged in commerce In 
oil and gaa, while such person la serving on 
the board of directors of the other corporate 
defendant, or on the board of any subsidiary 
of said other corporate defendant which Is 
engaged In commerce In oil and gaa. 

(C) Each corporate defendant la enjoined 
and restrained from permitting any person 
to serve as a director on Its board, or the 
board of any subsidiary of said corporate 


defendant which la engaged In commerce In 
oil and gaa, while such person is serving on 
the board of directors of any other corpora¬ 
tion (other than a subsidiary of the corpo¬ 
rate defendant) which la Itself or has any 
subsidiary that Is engaged In commerce In 
oil and gas where such other corporation 
by virtue of Its business and location of op¬ 
eration la, or has been, a competitor of said 
corporate defendant or subsidiary thereof, 
so that the elimination of competition by 
agreement between said corporate defend¬ 
ant or a subsidiary thereof and such other 
corporation or Ha subsidiary would consti¬ 
tute a violation of any of the provisions of 
any of the antitrust laws. Nothing In this 
Final Judgment shall preclude a person serv¬ 
ing as a director of a corporate defendant, 
or as a director of a subsidiary thereof, from 
also serving as a director of another corpora¬ 
tion. engaged in commerce in oil and gas, 
in which said corporate defendant or a sub¬ 
sidiary thereof has an ownership interest, 
where such other corporation has been 
formed as a joint venture for the purpose 
of providing a supply of natural or synthetic 
gas for Ua owners or as a means of transport¬ 
ing natural or synthetic gas from the place 
of production to the facilities of its owner*. 

V. Within slaty (00) days of entry of this 
Final Judgment, each corporate defendant 
shall Hie with this Court and serve upon 
plaintiff an affidavit as to the fact and man¬ 
ner of Its compliance with Section IV of this 
Final Judgment. 

VI. (A) For a period of ten years from 
the date of entry of this Final Judgment, 
each corporate defendant shall take affirma¬ 
tive steps to comply with this Final Judg¬ 
ment. and shall., on the anniversary date 
of this Final Judgment, file with the Court 
and serve upon plaintiff, an affidavit as to 
the fact atKl manner of Its compliance with 
Section TV of this Pinal Judgment. Such 
statement shall describe, in reasonable de¬ 
tail. all steps taken to discharge Its obli¬ 
gations under said Section TV. Upon elec¬ 
tion to Its board of directors, each corporate 
defendant shall give the new director a 
copy of this Pinal Judgment. 

(B) Compliance with this Final Judgment 
may be accomplished by a corporate defend¬ 
ant by (1) requiring that each of its di¬ 
rectors within sixty (50) days from the 
date of entry of this Final Judgment, and 
not less than annually thereafter, furnish 
It with a written statement of the name, 
business or businesses, and location of opera¬ 
tions of each other corporation of which 
said director is also a director. (2) requiring 
a written statement in Use form described 
In (1) above from each person being con¬ 
sidered for election as a director who has 
not served as a director during the preced¬ 
ing year; and (3) refusing to permit by all 
lawful means any person to serve as a di¬ 
rector when a reasonably diligent investiga¬ 
tion of information publicly available re¬ 
veals that the elecUon or conUnucd serv¬ 
ice of said person as a director of the cor¬ 
porate defendant, or any subsidiary thereof, 
would violate Section IV of this Final Judg¬ 
ment. 

VII. (A) For the purpose of determining or 
securing compliance with this Final Judg¬ 
ment and for no other purpose each cor¬ 
porate defendant shall permit, subject to 
any legally recognized privilege, duly au¬ 
thorized representatives of the Department 

• of Justice, on written request of the Attor¬ 
ney Oeneral or the Assistant Attorney Gen¬ 
eral In charge of the Antitrust Division, and 
on reasonable notice to such defendant's 
principal office: (1) Access during the regu¬ 
lar office hours of such defendant, to Inspect 
and oopy any and all books, ledgers, accounts, 
correspondence, memoranda, and other 
records and documents in the possession, cus¬ 


tody or control of such defendant which re¬ 
late to any matters contained In this Final 
Judgment; and (2) Subject to tho reason¬ 
able convenience of such defendant and 
without restraint or interference from it. to 
interview officers or employees of such de¬ 
fendant. who may have counsel present, 
regarding such matters. 

(B) Upon written request of the Attorney 
General or the Assistant Attorney General 
in charge of the Antitrust Division, such 
defendant shall submit such reports in writ¬ 
ing. with respect to the matters contained 
Ixf this Final Judgment, as may from time 
to time be requested. 

(C) No Information obtained by the means 
provided in this Section shall be divulged 
by any representative of the Department of 
Justice to any person other than a duly au¬ 
thorized representative of the Executive 
Branch of the plaintiff except in the course 
of legal proceedings to which the United 
States la a party for the purpose of securing 
compliance with this Final Judgment or as 
otherwlAe required by law. 

VTIT. Jurisdiction la retained by this Court 
for the purpose of enabling any of the parties 
to this Final Judgment to apply to this Court 
at any time for such further orders and direc¬ 
tives as may be necessary or appropriate for 
the construction or modification of any of 
the provisions thereof, for the enforcement 
of compliance therewith, and for the punish¬ 
ment of violations thereof. This Final Judg¬ 
ment shall be In full force and effect for a 
period of twenty (20) years from the date of 
entry of this Final Judgment and thereafter 
shall have no further force or effect. 

IX. Entry of this Final Judgment Is In the 
public Interest. 


(United $ tat ft DU Met Judge) 

Dated: 

United States District Court. Dumucr of 
Conn e ct i c u t 

|Civil Action No N75-2611 

United States of America, plaintiff, v. 
Foster Bam; Cities Service Company; and 
American Natural Oas Company, defendants. 
Filed: October 31. 1975. 

com rrrmvx impact statement 

Pursuant to Section 2(b) of tho Antitrust 
Procedure* and Penalties Act. 15 U.8.C. 10 
(b)-(h), the United States of America here¬ 
by file* this Competitive Impact Statement 
relating to the proposed Consent Judgment 
submitted for entry In this civil antitrust 
proceeding. 

I Nature and Purpose of the Proceeding. 
The complaint In this proceeding, which 
alleges that the defendants violated Section 
8 of the Clayton Act. was filed on Oct. 31, 
1075. The proposed Consent Judgment was 
filed concurrently, having been negotiated 
prior to tho filing of the complaint. 

8ection 8 of the Clayton Act prohibits an 
Individual from serving on the Boards of 
Directors of competing corporations. The 
complaint alleges that defendant Foster Bam 
served simultaneously ss a director of de¬ 
fendants Cities Service and American Natu¬ 
ral Oas, who are and have been competitors. 
The complaint also alleges that the corporate 
defendants violated the same section by per¬ 
mitting Foster Bam to be elected and to 
serve as a director of both corporations 
simultaneously. 

Section 8 of the Clayton Act Is prophylac¬ 
tic in nature. As such, no overt anticompet¬ 
itive actions must be shown and none were 
alleged In the complaint. The purpose of this 
action Is to eliminate the potential few an¬ 
ticompetitive activity that could result from 
a dual directorate—that Is the prospect that 
a director could utilize his position In two 
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NOTICES 


competing corporations to eliminate com¬ 
petition between them In violation of the 
antitrust laws. 

II. Practice Giving Rise to the Alleged Vio¬ 
lation. The specific practice Involved In this 
action against the defendants Is. of course, 
the fact that defendant Foster Bam has 
been, at the same time, a director of both 
defendant corporation.*.. The defendant Fos¬ 
ter Bam has. since 1973, been a director of 
Cities Sendee. Xn addition, since 1960. he 
has been a director of American Natural Go*. 
Tills fact alone is aumcient to establish a 
violation of Section 8 of the Clayton Act as 
long as the statutory criteria ore met by the 
corporations involved. Section 8 requires 
that one of the corporations must have cap¬ 
ital. surplus, and undivided profits aggregat¬ 
ing more than $1 million and must be en¬ 
gaged in commerce. In addition, both cor¬ 
porations must be competitors by virtue of 
their business and location of operation, so 
that elimination of competition by agree¬ 
ment between them would constitute a vio¬ 
lation of the antitrust laws. 

Both Cities Service and American Natural 
Oas have assets exceeding $1 million and both 
are engaged in commerce Cities Service and 
American Natural Oas have actively en¬ 
gaged In efforts to acquire Interest* In oil 
and gas producing properties leased by the 
Federal Government In accordance with the 
Outer Continental Shelf Lands Act <43 U.8.C, 
1331-1343) . Since June 19. 1073, Cities Serv¬ 
ice and American Natural Oas—through 
American Natural Oaa Production Com¬ 
pany—have bid against each other In at least 
twenty Instances to obtain from the Federal 
Government interests in identical potential 
oil and gas producing properties. 

III. Proposed Consent Judgment . The pro¬ 
posed Consent Judgment (Section IV(A)) 
enjoins defendant Foster Bam/for a period of 
twenty years from date of entry of the Con¬ 
tent Judgment, from serving ss a director of 
one of the corporate defendant® or any of its 
subsidiaries while serving as a director of the 
other corporate defendant or any of its 
subsidiaries. 

The Consent Judgment prohibits each cor¬ 
porate defendant (Cities Service and Ameri¬ 
can Natural Gas) for a similar twenty year 
period from permitting any person to serve as 
a director on Its Board of Directors or the 
Board of any subsidiary engaged in commerce 
In oil and gas while such person Is serving as 
a director of the other corporate defendant, or 
any other corporation, which Is engaged In 
commerce In oil and gas and which com¬ 
petes with the corporate defendant (Section 
IV (B) and (C)). Commerce in oil and gas 
Is defined in the Consent Judgment (Section 
11(B)) as the production and sale of crude 
petroleum and natural gas In Interstate com¬ 
merce or the acquisition of or effort to ac¬ 
quire interests in oil or gas producing 
properties. 

Finally, the Consent Judgment requires 
each corporate defendant to take affirmative 
steps to comply with the Consent Judgment 
Section V requires each corporate defendant 
to file an affidavit with the Court and the 
United States as to the fact and manner of 
compliance within sixty days of entry of the 
Consent Judgment Moreover. Section VI 
requires that, for a ten-year period, each 
corporate defendant take affirmative steps 
to comply with the terms of the Consent 
Judgment and file affidavits annually to that 
effect. 

IV. Anticipated Effects on Competition. 
The evidence in this case did not encompass 
known restraints of trade but did encom¬ 
pass the probability that such restraints 


might result from the Interlocking director¬ 
ate Involved. Thus, the Impact on competi¬ 
tion of the Consent Judgment cannot be 
measured In terms of specific effects which 
might release Identifiable competitive forces. 
The solo anticipated effect upon competition 
Is the removal of the danger that anticom¬ 
petitive effects will result from the Inter¬ 
locking directorate. 

V. Remedies Available to Potential Private 
Plaintiffs. This Consent Judgment may not 
be used In private litigation as prim a facie 
evidence that the antitrust laws have been 
violated, pursuant to Section 5(a) of the 
Clayton Act (16 USC. 16(a)) However, any¬ 
one damaged by the alleged violation retains 
the right to sue for money damages and all 
other legal and equitable remedies. Just as if 
the proposed Consent Judgment had not 
been entered. 

VI. Procedures Available for Modification 
of Consent Judgment . This proposed Consent 
Judgment Is subject to a stipulation be¬ 
tween the parties that the United States 
may withdraw Its consent to the Consent 
Judgment at any time within 60 days or un¬ 
til the court finds that entry of the Con¬ 
sent Judgment is In the public interest. Any 
person* so desiring may submit written com¬ 
ments relating to the Proposed Judgment for 
consideration by plaintiff Joseph J. Saun¬ 
ders. Chief. Public Counsel and Legislative 
Section. Antitrust Division, Department of 
Justice. Washington, DC 20530. Such com¬ 
ments, together with responses thereto, will 
be filed with the Court and published in the 
Ftooui. Rsgisteb. 

VII. Description and Evaluation of Alter¬ 
natives to this Proposed Consent Judgment 
The United States considered one alterna¬ 
tive to the proposed Consent Judgment. That 
alternative would have enjoined the defend¬ 
ant corporations from having a director alt 
on the Board of Directors of any corpora¬ 
tion engaged in a broader line of commerce, 
designed to Include the production, refining, 
wholesale or retail marketing and distribu¬ 
tion of petroleum, petroleum products, and 
gas In addition, the provisions of that pro¬ 
posed Judgment were permanent Finally, 
that judgment ordered defendant Foater Bam 
to withdraw from participation In the direc¬ 
tion. control, or conduct of the business of 
the coporate defendant from which he re¬ 
signs. 

The government believes that the narrower 
definition contained in the proposed consent 
Judgment prohibits those Interlocks where 
there would be any adverse competitive ef¬ 
fect. It further believes that the broader 
definition of commerce might have inhibited 
interlocks between corporations which in fact 
might not be competitors within the meaning 
of Section 8 of the Clayton Act 

The defendants proposed that the decree 
he limited to five years. The government de¬ 
termined that, given the nature of the vio¬ 
lation alleged, a twenty-year period would 
be sufficient time to a*»ure the defendant** 
future compliance and would not be unrea¬ 
sonably oppressive. 

Finally, upon notification of the govern¬ 
ment's intention to sue. defendant Foster 
Bam resigned from the Board of Directors 
of American Natural Gas. 

Therefore, this decree includes all the 
relief the government would have sought 
had It proceeded to trial. 

There are no materials or documents, 
which the government considered determi¬ 
native in formulating this proposed Consent 
Judgment. Therefore, none Is being filed 
along with thla Competitive Impact State¬ 
ment. 


Respectively submitted. Joseph J. Saund¬ 
ers and Stephen H. Lachter, attorneys. De¬ 
partment of Justice. 

(FR Doc75-29896 Filed il~G75;8:45 am) 


Federal Bureau of Investigation 

NATIONAL CRIME INFORMATION CENTER 
ADVISORY POLICY BOARD 

Meeting 

The National Crime Information Cen¬ 
ter (NCIC) Advisory Policy Board 
(Board) will meet December 10 and 11, 
1976, at the Netherland Hilton Hotel. 
Cincinnati. Ohio. The meeting will begin 
at 9 a.m. and conclude at 5 p.m. each day. 

The purpose of this meeting will be to 
discuss the impact of the Department of 
Justice Regulations on Criminal Justice 
Information Systems: to discuss matters 
relating to the new Missing Person File 
and to discuss other subjects presented 
to the Board. 

The meeting will be open to the public. 
Persons who wish to make statements and 
ask questions of the Board members must 
file written statements or questions at 
least twenty-four hours prior to the in¬ 
ception of each meeting. These state¬ 
ments or questions shall be delivered to 
the person of the Designated Federal 
Employee or the Assistant Director. 
Computer Systems Division of the FBI. 

The NCIC Advisory Policy Board is 
constituted according to Pub. L. 92-463 
and its membership is composed of crimi¬ 
nal Justice representatives from through¬ 
out the United States. 

Further Information may be obtained 
from Mr. Frank B. Buell. Chief, NCIC 
Section, Computer Systems Division. FBI 
Headquarters, Washington, D.C. 20535, at 
telephone number 202/324-2606. 

Minutes of the meeting will be available 
upon request from the above-designated 
FBI official. 

Clarence M. Kelley. 

Director. 

|FR Doc 75- 20920 Filed 11-6-75:8:45 am| 


NATIONAL CRIME INFORMATION CENTER 
ADVISORY POLICY BOARD S SECURITY 
AND CONFIDENTIALITY (SAC) COMMIT 
TEE 

Meeting 

The National Crime Information Cen¬ 
ter (NCIC) Advisory Policy Board s Se¬ 
curity and Confidentiality (8&C> Com¬ 
mittee will meet December 8. 1975. at 
the Netherland Hilton Hotel. Cincinnati. 
Ohio. The meeting will begin at 9 ajn 
and conclude at 5 p.m. 

The purpose of the S&C meeting will 
be to review the proposed changes in the 
Department of Justice Regulations on 
Criminal Justice Information Systems 
and report to the NCIC Advisory P* 
Board; to consider proposed amendments 
to the National Crime Information Cen¬ 
ter Computerized Criminal History Pro¬ 
gram Background. Concept and Policy 
as approved by NCIC Advisory Policy 
Board; and to discuss other questions 
relating to security and privacy matters 
that may be presented to this Committee. 
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The meeting will be open to the public. 
Persona who wish to make statements 
and ask questions of the Committee 
members must file written statements or 
questions at least twenty-four hours 
prior to the inception of each meeting. 
These statements or questions shall be 
delivered to the person of the Designated 
Federal Employee or the Assistant Di¬ 
rector, Computer Systems Division of the 
FBI. 

The NCIC Advisory Policy Board's Se¬ 
curity and Confidentiality (S&C) Com¬ 
mittee is constituted according to Pub. L. 
92-463 and Its membership is composed 
of criminal Justice representatives from 
throughout the United States. 

Further information may be obtained 
from Mr. Frank B. Buell. Chief. NCIC 
section. Computer Systems Division. FBI 
Headquarters, Washington. D.C. 20535. at 
telephone number 202/324-2606. 

Minutes of the meeting will be avail¬ 
able upon request from the above-des¬ 
ignated FBI official. 

Clarence M. Kelley, 
Director. 

|FR Doc.76-39921 Filed 11-6-75;8:45 a.m.J 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

BAKERSFIELD DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Meeting 

Notice is hereby given that the Bakers¬ 
field, California Multiple Use Advisory 
Board will hold Its first meeting Decem¬ 
ber 11, and 12, 1975. at the Holiday Inn, 
300 West Palmdale. Palmdale, California. 

The agenda of the meeting will Include 
organizing the board, consideration of 
operating procedures, formation of com¬ 
mittees and orientation. 

On December 12. 1975. the board will 
meet in Joint session with the Riverside, 
California. District Multiple Use Advisory 
Board for a briefing on the California 
Desert Plan and the El Paso-Red Moun¬ 
tain Planning Units. 

The meeting will be open to the public. 
Time will be available for a limited num¬ 
ber of brief statements by members of 
the public. Those wishing to make oral 
statements should notify the District 
Manager. Bakersfield District, 800 Tmx- 
tun Avenue. Room 311. Bakersfield. CA 
93301, Office hours: 7:30 a m. to 4 p.m„ 
prior to the meeting. Any Interested per¬ 
son may file a written statement with the 
board for its consideration. Written 
statements may be submitted at the 
meeting or mailed to the Bakersfield Dis¬ 
trict Manager at the above address. 

Further Information regarding this 
meeting may be obtained from Paul W. 
Savercool, Public AfTairs Officer. Bureau 
of Land Management. Bakersfield Dis¬ 
trict Office, at (805) 861-4191. Minutes 
of the meeting will be available for public 
inspection 30 dAys after the meeting at 
the Bakersfield District Office, Bureau of 
Land Management 

Louis A. Boll, 
District Manager. 

1 PR Doc.75-29942 Filed 11 -6-75;8:45 ami 


CHIEF, BRANCH OF LANDS AND MIN¬ 
ERALS OPERATIONS. ET AL. DIVISION 

OF TECHNICAL SERVICES, ALASKA 

STATE OFFICE 

Redelegation of Authority 

1. Pursuant to the authority contained 
in Part I, Section 1.1 (a) of Bureau Order 
No. 701 of July 23, 1964, as amended, I 
hereby redelegate authority to take 
action as listed below: 

a. Chief, Branch of Lands and Minerals 
Operations, in the Division of Technical 
Services, authority to take action on the 
matters listed In Part II-A. 

b. Chief. Selections and Leasable 
Minerals Section, in the Branch of Lands 
and Minerals Operations. Division of 
Technical Services, authority to take 
action on the following matters listed 
in Part IX: 

Sections; 

2.2(b) 

22(c) 

22(d) 

2.3(a) 

23(c) 

25(b) 

22(c) 

2.6 All 
2 9 All 

c. Chief. Lands and Locatable Minerals 
Section, in the Branch of Lands and 
Minerals Operations. Division of Tech¬ 
nical Services, authority to take action 
on the following matters listed in Part 

Sections: 

22(b) 

22(0 

22(d) 

2.3(a) 

23(c) 

23(b) 

2.6(c) 

2.6 All 
2 9 All 

d. Chief, Technical Information Sec¬ 
tion. In the Branch of Lands and Min¬ 
erals Operations. Division of Technical 
Services, authority to take action on the 
following matters listed in Part II: 
Sections: 

22(c) 

2.4(a)(4) 

23(a) 

Tlie authority in section 2.9(e) Is lim¬ 
ited to the receiving of final proof testi¬ 
mony and administering oaths pertaining 
to Alaska homesteads. 

2. The Chiefs. Division of Technical 
Services, and Branch of Lands and Min¬ 
erals Operations, may, In their discre¬ 
tion. personally exercise any authority 
hereby delegated. 

3. The Chief, Branch of Lands and 
Minerals Operations, may. by written 
order, designate any qualified employee 
of the Branch to perform the functions of 
his position in his absence. Such order 
will be approved by the Chief. Division of 
Technical Services. Each employee who 
serves in such capacity shall prepare a 
memorandum showing the date and hour 
of the commencement and termination 
of each period of service in that capacity. 

4. The Chiefs, Selections and Leasable 
Minerals Section. Lands and Locatable 
Minerals Section, and Technical Infor¬ 


mation Section, may. by written order, 
designate any qualified employee of the 
Section to perform the functions of their 
position in their absence. Such order 
will be approved by the Chief. Branch of 
Lands and Minerals Operations. Such 
employee who serves in such capacity 
shall prepare a memorandum showing 
the date and hour of the commencement 
and termination of each period of service 
in that capacity. 

5. Effective date. This rcdelcgation will 
become effective on November 7. 1975. 

6. The following previously published 
redelegations of authority are hereby 
canceled: 

a. Approved November 3, 1970 (35 FR. 
17274). 

b. Approved February 18. 1071 (38 P.R. 
3434). 

c. Approved August 27. 1971 (36 Fit. 17878), 

Curtis V. McVee, 

% State Director . 

Approved: October 31.1975. 

George L. Turcott, 

Associate Director . 

(FR Doc.75-29043 Filed 11-6-75;8:45 am] 


FAIRBANKS DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Notice of Meeting 

Notice is hereby given that the Fair¬ 
banks District Multiple Use Advisory 
Board of the Bureau of Land Manage¬ 
ment will hold a business meeting in the 
Adult Career Development Center at the 
intersection of University Avenue and 
Oeist Road. Room 130. November 24 and 
25, 1975. Hours for the meeting w ? ll] be 
1 Dm. to 5 p.m. on November 24 and 
8 aon. to noon and 1 pjn. to 5 p.m. on 
November 25. 

The board is authorized by the Federal 
Advisory Committee Act (Pub. L. 92- 
463>. 43 CFR Part 1784, and the Acting 
Secretary of the Interior's determination 
of November 18, 1974. 

The meeting will be devoted to the 
discussion of the newly approved advisory 
board charter, the election of officers and 
the discussion of current district pro¬ 
grams. Discussion and recommendations 
will be sought on the following topics: 

1. Reindeer Grazing. 

2. Forest Fire Management. 

3. Alaaka Native Claims Settlement Act. 

4. Minerals Management. 

A meeting summary and question/ 
answer period will terminate the meet¬ 
ing on November 25. 

Curtis V. McVee, 
State Director. Alaska. 

|FR Doc.75 29307 filed 11-6-75.8 45 am) 


(Serial No. 1-9903) 

IDAHO 

Proposed Withdrawal and Reservation of 
Lands 

Correction 

In FR Doc. 75-25900 appearing at page 
44590 in the issue of Monday. September 
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29. 1975, In the second line of the legal 
description of lands Involved on page 
44591. the comma between NE>/ 4 and 
SW l 4 should be deleted and the text 
run In, 


| OU and Oa s Lease Sate #35] 

OUTER CONTINENTAL SHELF OFF 

SOUTHERN CALIFORNIA 

Amendment of Sale Notice 

1. The Federal Register publication 
of November 6. 1975 contained a notice 
of an Outer Continental Shelf oil and 
gas lease sale for lands offshore South¬ 
ern California pursuant to 43 U.8.C. 
1331-1343 and the regulations issued 
thereunder <43 CFR Part 3300*. 

2. The- notice required that bids for 
tracts 35-254. 35-261. and 35-262 must 
be on a cash bonus bid basis with a fixed 
royalty of 33% percent, 

3. The notice is hereby amended to 
state that leases issued as a result of the 
lease sale for the above numbered three 
tracts will contain the following stipula¬ 
tion: 

All reservoirs underlying this lease which 
extend into one or more other leases, as in¬ 
dicated by drilling and other information, 
shall be operated and produced only under a 
unit agreement Including the other lcaae(s) 
and approved by the Oil and Gas Supervisor. 
Such a unit agreement shall provide for the 
fair and equitable allocation of production 
and costs. The Oil and Gas Supervisor shall 
prescribe the method of allocating produc¬ 
tion and costs in the event operators ore un¬ 
able to agree on such a method. 

4. The notice Is also hereby amended 
to state that all other leases Issued as a 
result of the lease sale will contain the 
following stipulation: 

All reservoirs underlying this lease which 
extend Into a lease covering tracts 35-254. 
35-261. or 35-262 as indicated by drilling and 
other information, shall be operated and 
produced only under a unit agreement cov¬ 
ering the lease for tracts 35-254. 35-261. or 
35-262 and approved by the Oil and Gas 
Supervisor. Such a unit agreement shall pro. 
vide for a fair and equitable allocation of 
production and costs. The Oil and Oas Super¬ 
visor shall prescribe the method of allocat¬ 
ing production and coats In the event op¬ 
erators are unable to agree on such a method. 

Curt Berrlunp. 

Director, 

Bureau of Land Management. 
Approved: November 5.1975. 

Royston C. Hughes. 

Assistant Secretary 
of the Interior . 

IFR Doc.75-30222 Piled ll-6-76;9:07 am) 


National Park Service 
BLUE RIDGE PARKWAY, VIRGINIA 

Proposed Museum Access Road; Negative 
Declaration 

After making an environmental re¬ 
view of the proposal of the Science Mus¬ 
eum of Virginia to construct and main¬ 
tain a 20 feet wide. 1,300 feet long access 
road to connect the Blue Ridge Park¬ 
a-ay's Mill Mountain Spur Road with 


the future site of the state natural his¬ 
tory museum and parking area on state 
property within the city limits of Roa¬ 
noke, Virginia, the National Park Serv¬ 
ice has decided not to prepare an en¬ 
vironmental Impact statement. 

An environmental assessment and re¬ 
view’ are on file and available for in¬ 
spection at the Southeast Regional Of¬ 
fice of the National Park Service, 1895 
Phoenix Boulevard, Atlanta, Georgia 
30337, or the Office of the Superintend¬ 
ent. Blue Ridge Parkway. P.O. Box 7606. 
Asheville, North Carolina 28807, upon 
request. 

The assessment considers the nature 
of the resource, available alternatives, 
their impacts, mitigating measures, ad¬ 
verse effects and additional considera¬ 
tions providing a basis for the conclu¬ 
sion that the project is not a major Fed¬ 
eral action having a significant effect on 
the human environment, and that an 
environmental impact statement Ls not 
required. 

The National Park Service Intends to 
issue a special use permit for the project 
30 days after the date of this notice. 

Dated: October 7, 1975. 

Robert Stanton, 
Acting Regional Director, 
Southeast Region . 

I PR Doc.75-29048 Piled 11-6-75.8:45 am) 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
CHILD CARE FOOD PROGRAM 

National Average Payments and 
Commodity Provisions 

Notice is hereby given that, for meals 
served to children in child-care institu¬ 
tions participating in the year-round 
operations of the Special Pood Service 
Progmm for Children <7 CFR Part 225: 
hereafter called the Child Care Pood 
Program), national average factors for 
payments to State agencies, estabhshed 
under the National School Lunch Act 
and the Child Nutrition Act of 1966 
amendments of 1975 <Pub. L. 94-105, 
effective October 7. 1975), became ef¬ 
fective as of October 7. 1975. Ih addition, 
foods available under Section 416 of the 
Agricultural Act of 1949 <7 U8.C. 1431) 
or purchased under 8ectlon 32 of the Act 
of August 24. 1935 (7 UJ3.C. 612c), or 
Section 709 of the Food and Agriculture 
Act of 1965 (7 U8.C. 144Ga-l> will be 
made available to participating institu¬ 
tions in accordance with the institutions' 
ability to utilize the food. 

The national average factors for pay¬ 
ment by the Food and Nutrition Sen-ice 
to State agencies for meals served are 
as follows: 

(a) 12.25 cents for all lunches and 
suppers, 9.75 cents for all breakfasts, 
and 5 cents for all snacks served to chil¬ 
dren. 

(b) An additional 44.50 cents for 
lunches and suppers, 18.25 cents for 
breakfasts, and 10 cents for snacks 
served to children from families whose 
incomes meet the family size-Income 


standards established by the State for 
reduced-price school meals. 

(c) An additional 54,50 cents for all 
lunches and suppers, 24.25 cents for 
breakfasts, and 15 cents for snacks 
served to children from families whose 
incomes meet the family size-income 
standards established by the State for 
free school meals. 

Under the statutory amendments, 
these national average payment rates are 
to be adjusted semi-annually to the near- 
est one-fourth cent to reflect the changes 
in the series for food away from home 
of the Consumer Price Index published 
by the Bureau of Labor Statistics of the 
Department of Labor. The initial such 
adjustment will become effective Janu¬ 
ary 1.1976. 

State agencies, or FNSROs where ap¬ 
plicable. should begin immediately to 
collect from participating Institutions 
informtlon on the total number of chil¬ 
dren to be served meals In the follow¬ 
ing three need categories: 

(1) Number of children from families 
meeting the State's family size-income 
standards for free school meals. 

(2) Number of children from families 
meeting the State’s family size-income 
standards for reduced-price school 
meals. 

(3) Number of children from families 
with Income exceeding the State’s family 
size-income standards for reduced-price 
school meals. 

Participating institutions must sub¬ 
mit the required information to the State 
agency, or PNSRO where applicable, in 
order to qualify for rates under this no¬ 
tice. In obtaining the required informa¬ 
tion, institutions may use current infor¬ 
mation on file on individual children or 
may use a simple affidavit to obtain the 
information from parents. 

Reimbursement payment rates by meal 
type (breakfast, lunch, snack, supper' 
for individual participating child care 
institutions shall be determined by the 
State agency, or by the FN8RO where 
that Office administers the Program Pay¬ 
ments, however, shall not exceed the cofei 
of the food service, nor be dependent 
upon the collection of monies from par¬ 
ticipating children. It will, therefore, be 
necessary for State agencies or PNSRO 
to notify service institutions that all 
costs <food, labor, administrative, other' 
in regard to the food service must be 
fully documented in order to support the 
levels of reimbursement established by 
the State agency or PNSRO. 

In regard to commodities, the amount 
donated to each 8tatc for each fiscal 
year for use in the Child Care Pood Pro¬ 
gram shall be. at a minimum, the amount 
obtained by multiplying the number of 
lunches and suppers served in partic¬ 
ipating institutions during that fiscal 
year by the rate for commodities or 
cash-in-lieu thereof established for that 
fiscal year in accordance with the provi¬ 
sions of Section 6(e) of the National 
School Lunch Act. State educational 
agencies may apply for cash-in-lieu of 
commodities in such amounts as may be 
provided in appropriations acts, and 
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should notify the Department of their 
intentions in this regard within 60 days 
of the date of tills Notice, 

Richard L. Ftltner, 
Assistant Secretary. 

Dated: November J, 197 5. 

[ PR Doc.76-29890 Filed 11-6-75:8:45 am J 


Forest Service 

DESCHUTES NATIONAL FOREST 
ADVISORY COMMITTEE 

Meeting 

The Deschutes National Forest Advi¬ 
sory Committee will meet in the Forest 
Supervisor’s Conference Room at 8 p.m., 
December 4,1975 to review the inventory 
of Deschutes National Forest Resources, 
as the inventory has been prepared for 
all four planning units. 

Suggestions as to use. display, and 
analysis of data will be sought from the 
Committee. 

The meeting will be open to the public. 

Dated: October 31,1975. 

William D. Shenk, 
Acting Forest Supervisor . 

|FR Doc.75-29940 Filed 11-6-75:8:45 am] 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

ADVISORY COMMITTEE ON 
EAST WEST TRADE 

Open Meeting 

A meeting of the Advisory Committee 
on East-West Trade will be held at 9 
a.m. # Wednesday. December 10, 1975, in 
Room 4830. U.S. Department of Com¬ 
merce, 14th Street and Constitution 
Avenue. NW.. Washington. D.C. 

The Committee was established to ad¬ 
vice the Department, through the Deputy 
Assistant Secretary for East-West Trade, 
on ways to facilitate and coordinate the 
expansion of two-way trade with coun¬ 
tries having centrally-planned economies 
so as to enhance the balance of trade 
and payments situation. 

Agenda Items are as follows: 

1. Review of miscellaneous items outstand¬ 
ing from previous meetings. 

2. Review of a Bureau-sponsored three- 
country Technical Sales Seminar. 

8. Report on ’a Bureau stall trip to the 
People's Republic of China. 

4. Commentary and Discussion on the pros 
and cons of omclally supported export credits 
by a Congressional staff member. 

5. Review of items submitted by the public. 

6. Review of Items submitted by Committee 
members. 

The meeting will be open to public 
observation and. within the limits of time 
available, a period will be set aside for 
oral comments or Questions by live public 
which do not exceed five minutes each. 

More extensive questions or comments 
should be submitted in writing before 
November 28, 1975. Other public state¬ 
ments may be submitted at any time be¬ 
fore or alter the meeting. 


NOTICES 

Approximately 20 seats will be avail¬ 
able to Uie public (Including 5 seats re¬ 
served for media representatives) on a 
first-come first-served basis. 

Copies of minutes will be available on 
rcquCvSt 30 days after the meeting. 

Persons who wish to attend the meet¬ 
ing should contact Robert Frothingham, 
in. Liaison Officer, Office of East-West 
Policy and Planning. Bureau of East- 
West Trade. Domestic and International 
Business Administration. Washington, 
D.C. 20230, telephone 202/967-4728. 

• Dated: October 31. 1975. 

Arthur T. Downey, 
Deputy Assistant Secretary 

for East-West Trade. 

(FR Doc 75-29924 Plied 11-6-75:8:45 am) 


Domestic and International Business 
Administration 

ARMY INST. OF DENTAL RESEARCH 

Notice of Decision on Application for Duty- 
Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Pub. L. 
89-651, 80 Stat 897) and the regulations 
issued thereunder as amended (40 FR 
12253 etseq. 15 CFR 701, 1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 76-00009-35-46040. 
Applicant: U.S. Army Institute of Dental 
Research. Walter Reed Army Medical 
Center. Washington, D.C. 20012. Article: 
Electron Microscope, Model EM 301. 
Manufacturer: Philips Electronic Instru¬ 
ments. The Netherlands. Intended use of 
article: The article is intended to be used 
for research projects on ceramic bone 
substitutes, implant materials, sealant 
attachment to dental surfaces, and endo¬ 
dontic sealing techniques. The materials 
to be investigated will Include hard and 
soft tissue as well as synthetic oral sur¬ 
gical implant substances. Research goals 
with this material are to demonstrate 
acceptance of these materials by Oral soft 
tissue and bone. 

Comments:' No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in 
the United States. Reasons: The foreign 
article is equipped with a eucentric side 
entry goniometer stage and a high reso¬ 
lution scanning attachment that pro¬ 
vides images in the secondary* and trans¬ 
mitted electron modes. The most closely 
comparable domestic instrument is the 
Model EMU-4C electron microscope 
supplied by the Adam David Company. 
We are advised by the Department of 
Health. Education, and Welfare (HEW) 
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in its memorandum dated October 17, 
1975 that the characteristics of the ar¬ 
ticle described above are pertinent to 
the applicant’s intended purposes. HEW 
further advised that domestic instru¬ 
ments do not provide an equivalent cu- 
centric goniometer or scanning capabil¬ 
ity. We, therefore, find that the EMU-4C 
is not of equivalent scientific value to 
the foreign article for such purposes as 
this article is intended to be used. 

Tlie Department of Commerce know3 
of no other instrument or apparatus of 
equivalent scientific value to the for- 
eign article, for such purposes as this 
article Is intended to be used, which is 
being manufactured In the United 
States. 

(Catalog of Federal Domestic AwlaUnr® 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials ) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 

I PR Doc.75-29953 Filed 11-6-75:8:45 am) 


UNIV. OF WASHINGTON 

Notice of Decision on Application for Duty- 
Free Entry of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat 897) and the regula¬ 
tions issued thereunder as amended (40 
FR 12253 et seq., 15 CFR 701, 1975 L 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 76-00008-33-46040. 
Applicant: University of Washington. 
Seattle. Washington 98195. Article: Elec¬ 
tron Microscope. Model JEM 100S with 
plate camera, semi-automatic photom¬ 
eter and plate numbering system, and 
accessories. Manufacturer: JEOL Ltd.. 
Japan. Intended use of article: The ar¬ 
ticle is Intended to be used for studies of 
biological materials from human and 
non-human origin, e.g., lung tissue, 
cervical tissue, tissue-culture cells, bac¬ 
teria and viruses as well as non-biological 
materials, e.g,. asbestos fibers and air 
pollution particulates. Research will be 
conducted to (1) characterize and 
quantify the growth and development of 
residual lung tissue In animals following 
pneumonectomy ; v (2) to expose pneu- 
monectomized animals to single or 
multiple concentrations of common air 
pollutants and to determine if, and to 
what extent, growth of the residual lung 
Is impaired by exposure to the gas and 
the factors responsible for this impair¬ 
ment In addition, the article will be 
used to train graduate students (e.g., 
sanitation ahd Industrial hygiene) In the 
theory and practice of light and electron 
microscopy for the evaluation of re¬ 
search material and material from the 
urban environment J 
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Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No In¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article Is Intended 
to be used, is being manufactured In the 
United States. Reasons: The foreign ar¬ 
ticle has a specified resolving power of 
3 Angstroms (A) point to point and is 
equipped with a eucentric side entry 
gonlmeter stage equipped with ±60* tilt, 
quick change holder which has a guar¬ 
anteed point to point resolution of 7 A. 
The most closely comparable domestic 
instrument is the Model EMU-4C elec¬ 
tron microscope supplied by the Adam 
David Company. We are advised by the 
Department of Health, Education, and 
Welfare (HEW> in its memorandum 
dated October 16. 1975, that the charac¬ 
teristics of the foreign article described 
above are pertinent to the applicant's 
research studies. HEW further advises 
that the EMU-4C does not have a scien¬ 
tifically equivalent goniometer stage nor 
resolution. We, therefore, find that the 
EMU-4C is not of equivalent scientific 
value to the foreign article for such pur¬ 
poses as this article is intended to be 
used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Material* ) 

Richard M. Seppa. 

Director. 

Special Import Programs Division. 

IFR Doc.76-29955 Filed 11-6-75:8:45 am] 


UNIV. OF WASHINGTON 

Notice of Decision on Application for Duty- 
Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 <Pub. 
L. 89-651, 80 Stat. 897» and the regula¬ 
tions Issued thereunder as amended <40 
FR 12253 et seq . 15 CFR 701, 1975». 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 76-00006-33-46040. 
Applicant: University of Washington. 
RR 104 University RO-20. Seattle, Wash¬ 
ington 98195. Article: AEI Corinth 500 
Electron Microscope. Manufacturer: AEI 
Scientific Apparatus Inc., United King¬ 
dom. Intended use of article: The article 
is Intended to be used in the study of the 
effect of fatty acid absorption on 
Chylomicron formation, election micro¬ 
scopic studies of Intestinal smooth 
muscle and myenteric nerve ptaces of 
patients with a variety of gastrointestinal 
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disorders and electron microscopic stud¬ 
ies on human xanthomas and on the 
skin lesions of patients suspected of hav¬ 
ing the lymphoma tous malignancy, 
mycosis fungoides. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent .sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered < April 11.1975>. Rea¬ 
sons: The foreign article provides a view-* 
ing Image which is open and available for 
measurement or tracing by direct 
methods. The most closely comparable 
domestic instrument available at the 
time the article was ordered was the 
Model EMU-4C electron microscope sup¬ 
plied by the Adam David Company. The 
Model EMU-4C does not provide a view¬ 
ing image which is open and available 
for measurement or tracing by direct 
methods. The Department of Health. 
Education, and Welfare (HEW) advises 
in its memorandum dated October 16, 
1975 that the capability to provide a 
viewing image which is open and avail¬ 
able for measurement or tracing by di¬ 
rect methods is pertinent to the appli¬ 
cant's intended purposes. HEW also ad¬ 
vised that domestic instruments do not 
provide the capability found pertinent. 

We find, therefore, that the Model 
EMU-4C was not of equivalent scientific 
value to the foreign article for such pur¬ 
poses as this article 1s intended to be 
used at the time the article was ordered. 
The Department of Commerce knows of 
no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which was being 
manufactured in the United States at the 
time the article was ordered. 

(Catalog of Fodoral Dome*Lie Ax->Ut*nee 
Program Ho. 11.105, Importation of Duty- 
Free Educational and Scientific Material *.) 

Richard M. Seppa. 

Director. Special 
Import Programs Division. 

IFR Doe.7S-29956 Filed 11-6-75.8:45 am) 


UNIVERSITY OF WASHINGTON 
MEDICAL SCHOOL, ET AL 

Notice of Applications Duty-Free Entry of 
Scientific Articles: Correction 

In tiie Notice of Applications for 
Duty-Free Entry* of Scientific Articles 
appearing at page 50117 In the Federal 
Register of Tuesday, October 28, 1975 
the following correction should be made: 

Docket Number 75-00161-33-90000 
should be corrected to read: 

Docket Number: 76-00161-35-90000. 
Applicant: Providence Memorial Hospi¬ 
tal. 2001 North Oregon Street, El Paso. 
Texas 79902. Article: EMI Scanner Sys¬ 
tem with Magnetic Tape System. Manu¬ 
facturer: EMI Limited. United Kingdom. 
Intended use of article: The article is 
intended to be used as a scientific tool 
to localize and pinpoint brain tumors 


prior to radiation therapy. Various re¬ 
search projects will be undertaken In¬ 
volving differentiation and localization 
of brain tumors. Comparison of finding* 
with the scanner in relation to arteriog¬ 
raphy. pneumoencephalography and Iso¬ 
topic brain scanning will be carried out. 
In addition, the article will be used to 
teach local physicians interested in 
neurology’ and neurosurgery’ as well as in 
conjunction with a nursing program. Ap¬ 
plication received by Commissioner of 
Customs: October 9.1975. 

(Catalog of Federal Domestic AislaUnce 
Program No. 11 105. Importation of Duty- 
Free Educational aud Scientific Material* ) 

. Rickard M. Seppa. 

Director. 

Special Import Programs Division 
|FB Doc.75 29958 Filed ll-6-75;8'45 am) 


WESLEY MEDICAL CENTER 

Notice of Consolidated Decision on Appli¬ 
cations for Duty Free Entry of EMI Scan 

rver Systems 

The following is a consolidated decision 
on applications for duty-free entry’ of 
EMI Scanner Systems pursuant to sec¬ 
tion 6(c) of the Educational (Scientific 
and Cultural Materials Importation Ac: 
of 1966 <Pub. L. 89-651, 80 Stat. 897> 
and the regulations issued thereunder as 
amended (40 FR 12253 et seq. 15 CFR 
701, 1975.) (See especially §301.life 1 » 

A copy of the record pertaining to each 
of the applications In this conaolidatcu 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im¬ 
port Programs. Department of Com¬ 
merce, Washington. D.C. 20230. 

Docket Number: 76-00004-33-90000 
Applicant: Wesley Medical Center. 550 
North Hillside. Wichita, Kansas 67214 
Article: EMI Scanner System with Mag 
netic Tape System. Manufacturer: EMI 
Limited. United Kingdom. Intended usr 
of article: The article ts intended to be 
used for research in brain tissue abnor¬ 
malities either symptomatically or 
asymptomatically and for education.*! 
use in teaching radiology residents a.<- 
well as entire house staff. The article will 
also be used in educating other student 
such as student nurses, students in x-ray 
technology and students in labors tor 
technology, etc. Appllcatipn received by 
Commissioner of Customs: July 2. 1975 
Advice submitted by the Department of 
Health. Education, and Welfare on: Oc¬ 
tober 16, 1975. Article ordered: June 4 
1974. 

Docket Number: 76-00006-33-9000' 
Applicant: University of Michigan. 1405 
E. Ann Street. Ann Arbor. Michigan 
48104. Article: EMI Scanner System with 
Magnetic Tape Storage System. Manu¬ 
facturer: EMI Limited, United Kingdom 
Intended use of article: The article is in¬ 
tended to be used for studies of material 
which Include the clinical and patholigic 
manifestations of intracranial abnormal 
itlcs, the results of their study by all 
methods and the evaluation of the im- 
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provement in detection of these abnorm¬ 
alities by newer methods, including the 
EMI Scanner. The article will also be 
used in educational programs to empha¬ 
size the normal anatomic relationships 
which the students are discovering in 
their dissection on cadavars in the course 
Gross Anatomy. In addition, the article 
will be used in the courses Neural and 
Behavioral Science and Neuroradiology. 
Application received by Commissioner of 
Customs: July 2, 1975. Advice submitted 
by the Department of Health, Education, 
and Welfare on: October 16, 1975. Article 
ordered: August 20, 1974. 

Docket Number: 76-00007-32-90000. 
Applicant: Stormont-Vail Hospital, 1500 
West 100th Street. Topeka, Kansas 66606. 
Article: EMI Scanner System with Mag¬ 
netic Tape System. Manufacturer: EMI 
limited. United Kingdom. Intended use 
of article: The article Is intended to be 
used to Investigate the amount of atroph¬ 
ic changes present and identifiable by 
means of computerized axial tomog¬ 
raphy of the brain. The objective of this 
research is to further the knowledge and 
increase the expectancy level of demon¬ 
strable lesions in the brain not available 
by any other means. The article will also 
be used for training students and staff in 
the proper utilization of the computerized 
axial tomograph machine itself. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: July 9, 1975. Advice submitted by 
the Department of Health. Education, 
and Welfare on: October 16,1975. Article 
ordered: April 11,1975. 

Docket Number: 76-00010-33-90000. 
Applicant: Rogue Valley Memorial Hos¬ 
pital. 2825 Barnett Road. Medford. Ore¬ 
gon 97501. Article: EMI Scanner System 
with Diagnostic Display Console. Manu- 
lacturer: EMI Limited, United Kingdom. 
Intended use of article: The article is 
intended to be used to provide nonin- 
voslve computerized tomograms of el¬ 
derly patients to determine the incidence 
of low pressure hydrocephalus as a cause 
of premature senility. Medical radiologic 
technicians will also be trained In the use 
of the instrument. Application received 
by Commissioner of Customs: July 10. 
1975. Advice submitted by the Depart¬ 
ment of Health. Education, and Welfare 
on: October 16, 1975. Article ordered: 
February 5, 1975. 

Docket Number: 76-00014-33-90000. 
Applicant: St. Luke's Hospital of Kansas 
City. Woraail Road at 44th, Kansas City, 
MLssourl 64111. Article: EMI Scanner 
System with Magnetic Tape Storage Sys¬ 
tem and Diagnostic Display Console. 
Manufacturer: EMI Limited, United 
Kingdom. Intended use of article: The 
article Is intended to be used in a num¬ 
ber of educational programs including 
the training of resident physicians in 
Radiology: the training of interns and 
residents in Medicine. Surgery and other 
related Helds: and the training of Radio- 
logic Technologists in Special Procedures. 
In addition, the article will be used In 
clinical evaluation and research includ¬ 
ing the correlation and evaluation of 
various diagnostic tests for abnormal 
brain conditions such as isotope studies, 


x-ray contrast studies, ultrasound and 
other modalities. Application received by 
Commissioner of Customs: July 10,1975. 
Advice submitted by the Department of 
Health. Education, and Welfare on: Oct¬ 
ober 17. 1975. Article ordered: March 31. 
1975. 

Docket Number: 76-00023-33-90000. 
Applicant: Saint Bemardine Hospital. 
2101 North Waterman Avenue. San Ber¬ 
nardino. California 92404. Article: EMI- 
Scanner System. Manufacturer: EMI 
Limited. United Kingdom. Intended use 
of article: The article is Intended to be 
used in the hospital Radiology Depart¬ 
ment to study diseases of the central 
nervous system. A study will be under¬ 
taken of the comparative results of the 
scanner system and more dangerous 
techniques in hopes that patient care will 
be improved by diagnosing brain diseases 
earlier and with less discomfort In addi¬ 
tion. patients will have Isotope brain 
scans and cerebral angiograms. Specifi¬ 
cally, it Is hoped that the scanner can 
Identify and differentiate cerebral tum¬ 
ors. infarctions and abscesses as well as 
identify* orbital diseases. The article will 
also be used In courses covering the in¬ 
dication. effectiveness and accuracy of 
the scanner system. Application received 
by Commissioner of Customs: July 10. 
1975. Advice Submitted by the Depart¬ 
ment of Health. Education, and Welfare 
on: October 17. 1975. Article ordered: 
May 27, 1975. 

Docket Number: 76-00024-33-90000. 
Applicant: Community Medical Center, 
316 Colfax Ave.. Scranton, Pa. 18510. Ar¬ 
ticle: EMI Scanner System. Manufactur¬ 
er: EMI Limited. United Kingdom. In¬ 
tended use of article: The article is in¬ 
tended to be used to evaluate intracrani¬ 
al mass lesions, Including neoplasms, 
vascular abnormalities and alterations in 
ventricular size thus determining the 
value of the article in comparison with 
other standard approaches. Clinical in¬ 
vestigations will be performed on a wide 
number of lesions as well as a large num¬ 
ber of patients in order to determine the 
validity of surgery without invasive di¬ 
agnostic studies. The article will also be 
used for educational purposes by medi¬ 
cal students in neurology and neurologi¬ 
cal surgery' as well as residents in the 
neurological program. The article will 
also be used to expand the knowledge 
of medical students, general practice 
residents and x-ray technologists in the 
utilization of such equipment. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: July 10. 1975. Advice submitted by 
the Department of Health. Education, 
and Welfare on: October 17. 1975. Ar¬ 
ticle ordered: March 17. 1975. 

Comments: No comments have been re¬ 
ceived with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No Instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign articles, for such purposes 
as these articles are intended to be used. 
Is being manufactured in the United 
States. Reasons: Each foreign article Is 
a newly developed system which Is de¬ 
signed to provide precise transverse axial 


X-ray tomography. The Department of 
Health, Education, and Welfare (HEW) 
advised In its respectively cited memo¬ 
randa that the sensitivity and the non- 
invasive methodology of each article are 
pertinent to the purposes for which each 
foreign article is Intended to be used. 
HEW also advised that it knows of no 
domestic instrument of equivalent sci¬ 
entific value to any of the articles to 
which the foregoing applications relate 
for such purposes as these articles are 
intended to be used which was being 
manufactured in the United States at the 
time the articles were ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which was being manufactured In the 
United States at the time the articles 
were ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Skppa. 

Director, 

Special Import Programs Division. 

|FR Doc.75-29967 Filed 11-6-75:8:45 am] 


WESLEYAN UNIVERSITY 

Notice of Decision on Application for Duty- 
Free Entry of Scientific Article 

The following Is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Pub. Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (40 FR 12253 etseq. 15CFR701. 
1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary^ business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington. D C. 20230. 

Docket Number: 75-00593-33-07500. 
Applicant: Wesleyan University. Hall 
Atwater & Shank I In Laboratories, Lawn 
Avenue, Middleton. Connecticut 06457. 
Article: Flow Mlcrocalortmeter. Manu¬ 
facturer: LKB Produkter AB, Sweden. 
Intended use of article: The article is 
intended to be used for research on the 
thermodynamics of binding of ligands to 
proteins and membranes, specifically the 
binding of substrate analogs and effec¬ 
tors to the enzyme aspartate tram- 
carbamyia.se. and the binding of metal 
ions, lectins, prostaglandins, and ex¬ 
trinsic proteins to ery throcyte and plate¬ 
let membranes. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as tills article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides (1) operation in the dlffer- 
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ential mode (2) a sensitivity of 0.1 micro¬ 
calorie per second, and (3) a wide op¬ 
erating temperature range (0 to 50 
degrees centigrade). The most closely 
comparable domestic instrument, the iso¬ 
thermal Tronac Model 1250 docs not pro¬ 
vide operation in differential mode, an 
equivalent temperature range, or have 
an equal sensitivity. The Department of 
Health. Education, and Welfare advises 
Jn Its memorandum dated October 16, 
1975 that the capabilities of the article 
described above arc pertinent to the ap¬ 
plicant's intended purposes. For these 
reasons, we find that the Model 1250 is 
not of equivalent scientific value to the 
foreign article for such purposes as the 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured In the United States. 

(Catalog of Federal DomesU<?*A»l*Unce Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials ) 

Richard M. Sepea, 

Director, 

Special Import Programs Division. 

fFR Doc,75-29954 Filed 11-6 75,8:45 ain | 


Maritime Administration 

(Docket No. S~473| 

AMERICAN PRESIDENT LINES, LTD. 

Notice of Application 

Notice is hereby given that American 
President Lines. Ltd., has filed an appli¬ 
cation under the Merchant Marine Act, 
1936. as amended < the Act). for domestic 
rights and approvals which are to be 
related to the services to be covered by a 
proposed new two-year operating-differ¬ 
ential subsidy contract for the period 
January 1# 1977. through December 31. 
1978, pursuant to section 805«a) of the 
Act 

American President Lines Ltd. <APL* 
is not requesting any change in its au¬ 
thority pursuant to section 805(a> from 
the authority now existing under Oper¬ 
ating-Differential Subsidy Agreement. 
Contract No. FMB-50 between APL and 
the United States. The existing authority 
Is as follows: 

Atlantic/Straits Service: written per¬ 
mission to permit vessels operating on 
the service to carry refrigerated cargoes 
only In the intercoastal sendee west¬ 
bound. and to cal! at Los Angeles only 
for the purpose of loading cargoes to be 
carried in the interroastal service east- 
land. 

Any person, firm, or corporation hav¬ 
ing Interest (within the meaning of sec¬ 
tion 805(a)) in such application and de¬ 
siring to be heard on issues pertinent to 
section 805(a) or desiring to submit com¬ 
ments or views concerning the applica¬ 
tion must, by close of business on No¬ 
vember 20, 1975 file same with the Sec¬ 
retary. Maritime Administration, in writ¬ 
ing, in triplicate, together with petition 
for leave to intervene which shall state 


clearly and concisely the grounds of in¬ 
terest. and the alleged facts relied on for 
relief. 

If no petitions for leave to intervene 
arc received within the specified time or 
if It is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Admin¬ 
istration will take such action as may be 
deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to be 
heard, a hearing will be held, the purpose 
of which will be to receive evidence under 
805'a) relative to whether the proposed 
operation (a) could result in unfair com¬ 
petition to any person, firm or corpora¬ 
tion operating exclusively in the coast¬ 
wise or interroastal services, or (b) w'ould 
be prejudicial to the objects and policy 
of the Act relative to domestic trade op¬ 
erations. 

(Catalog cl Federal Do:nc*Oc Aj&UUuce Pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (ODS)) 

By Order of the Assistant Secretary for 
Maritime Affairs. 

Date: November 4.1975. 

Jamas S. Dawson. Jr., 
Secretary. 

!FR Doc 75-30062 Filed 11-6-75:8:45 am| 


CONNECTICUT BANK AND TRUST CO. 
Notice of Approval of Applicant as Trustee 

Notice is hereby given that The Con¬ 
necticut Bank and Trust Company, with 
offices at One Constitution Plaza, Hart¬ 
ford, Connecticut, has been approved as 
Trustee pursuant to Pub. L. 89-346 and 
46 CFR 221.21-221.30 

Edward S Kauison, 

Acting Director , 
Office of Domestic Shipping. 

|FR Dor.75-30083 Piled 11-6-75:8:45 *m| 


PRIVACY ACT 

Adoption of Additional Systems of Records 

On October 2. 1975, the Department of 
Commerce gave notice (40 FR 45634- 
45635> that it proposed to adopt a new, 
additional notice of systems of records 
and to adopt expanded “routine uses" of 
systems previously noticed and adopted. 
Interested persons were invited to submit 
written data, views or arguments on or 
before October 27.1975. 

No comments w ere received in response 
to that notice. 

Inasmuch as the text of the proposed 
$ytem of records and routine uses weie 
contained in the unified text published in 
the Federal Register on October 2, 1975 
(40 FR 45635-45674 •. explained at 40 FR 
45624. the first column, and corrected in 
the Federal Register on November 3, 
1975 (40 FR 51168 and 51174), there Is no 
need to republish the full text at this 
juncture. 

Therefore, the Department hereby 
adopts the new. additional notice of sys¬ 


tems of records and the expanded "rou¬ 
tine uses" of systems previously adopted 

Dated: November 3.1975. 

Gut W. Chamberlain. Jr.. 
Acting Assistant Secretary. 

for Administration . 

(FR Doc.75-29915 Filed ll-6-75;8:45 am) 


COMPUTER SYSTEMS TECHNICAL 
ADVISORY COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed 
eral Advisory Committee Act. 5 U.6.C 
App. I (Supp. IV. 1974), notice is hereby 
given that a meeting of the Compute: 
Systems Technical Advisory Committee 
will be held on Tuesday, December 9 
1975 at 9:30 a m. in Room 6802, Main 
Commerce Building. 14th and Constitu¬ 
tion Avenue NW . Washington. D.C 

The Computer Systems Technical Ad 
visory Committee was initially estat 
iished on January 3, 1973. On Decern 
ber 20. 1974. the Acting Assistant Sec¬ 
retary for Administration approved the 
recharter and extension of the Corn 
mittee for two additional years, pursuant 
to Section 5(c)(1) of the Export Ad¬ 
ministration Act of 1969, as amended, 50 
U.S.C. App. Sec. 2404(c)(1) and tb 
Federal Advisory Committee Act 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to question 
involving technical matters, world -wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to compute 
systems, including technical data relate 
thereto, and including those whose ex- 
port is subject to multilateral (COCOM 
controls. 

The Committee meeting agenda ho 
four parts: 

General Session 

<l> Opening remarks by the Chair 
man. 

(2) Presentation of papers or com 
ments by the public. 

(3) Report on the work programs of 
the Subcommittees. 

Executive Session 

<4> Discussion of matters properly 
classified under Executive Order 11652 
dealing with the U.S. and COCOM con¬ 
trol program and strategic criteria re¬ 
lated thereto. 

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available to the 
public. To the extent time permits mem¬ 
bers of the public may present oral state¬ 
ments to the Committee. Written state¬ 
ments may be submitted at any time be¬ 
fore or after the meeting. 

With respect to agenda item <4>. the 
Assistant Secretary of Commerce for Ad¬ 
ministration. with the concurrence of the 
delegate of the General Counsel, formally 
determined on December 16. 1974, pur¬ 
suant to Section 10(d) of the Federal Ad¬ 
visory Committee Act that the matter* 
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lo be discussed in the Executive 8csslon 
should be exempt from the provisions of 
the Act relating to open meetings and 
public participation therein, because the 
Executive Session will be concerned with 
natters listed In 5 U.8.C. 552(b)(1), 
i.e., it is specifically required by Execu¬ 
tive Order 11652 that they be kept con¬ 
fidential in the Interest of the national 
security. All materials to be reviewed and 
discussed by the Committee during the 
Executive Session of the meeting have 
been properly classified under the Ex¬ 
ecutive Order. All Committee members 
have appropriate security clearances. 

Minutes of the open portion of the 
meeting will be available upon written 
request addressed to the Freedom of In¬ 
formation Officer. Room 3100. Domestic 
and International Business Administra¬ 
tion, US. Department of Commerce. 
Washington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson. Director. Operations 
Division. Office of Export Administra¬ 
tion. Domestic and International Busi¬ 
ness Administration. Room 1620, U.S. 
Department of Commerce, Washington, 
DC. 20230, telephone: A/C 202/967- 
41PG. 

In accordance with paragraph (4) pf 
the Order of the United States District 
Court for the District of Columbia in 
Aviation Consumer Action Project, et ml.. 
v. C. Langhome Washburn, et aL. Sep¬ 
tember 10, 1974 as amended. Septem¬ 
ber 23, 1974 (Civil Action No. 1833-73). 
the Complete Notice of Determination 
to close portions of the series of meetings 
of the Computer Systems Technical Ad¬ 
visory Committee and of any subcom¬ 
mittees thereof, was published in the 
Federal Register (40 FR 2243, appearing 
In the issue of January 10. 1975). 

Dated: November 5. 1975. 

Rauer H. Meytr. 

Director , Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U,S, Department 
of Commerce, 

JER Doc.75-30196 Filed 11 6-75;8:45am] 


HARDWARE SUBCOMMITTEE OF THE 

COMPUTER SYSTEMS TECHNICAL AD¬ 
VISORY COMMITTEE 

Meetings 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. IV, 1974), notice is hereby 
Klven that a series of meetings of the 
Hardware Subcommittee of the Com¬ 
puter Systems Technical Advisory Com¬ 
mittee. covering the period December 
1975 through March 1976. win be held 
on: 

Dumber 9. 1975, at 1:30 p m., in Room 6302 
January 14. 197C. at 9:30 a m.. In Room 5230 
February 10. 1976, at 1:30 p.m.. In Room 5230 
Lurch 9, 1976, at 9:30 aju.. in Room 5230 

Main Commerce Building. 14th and 
ConstttlltlO© Avenue, N.W., Washington. 

The Computer Systems Technical Ad¬ 
visory Committee was Initially estab¬ 
lished on January 37*1973. On Decem¬ 


ber 20. 1974, the Acting Assistant Secre¬ 
tary for Administration approved the 
recharter and extension of the Commit¬ 
tee for two additional years, pursuant to 
Section 5(c)(1) of the Export Adminis¬ 
tration Act of 1969, as amended. 50 U.S.C. 
App. Sec. 2404(c)(1) and the Federal 
Advisory Committee Act. The Hardware 
Subcommittee of the Computer Systems 
Technical Advisory’ Committee was es¬ 
tablished on July 8, 1975, with the ap¬ 
proval of the Director. Office of Export 
Administration, pursuant to the charter 
of the Committee. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, worldwide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to computer 
systems, including technical data related 
thereto, and including those whose 
export is subject to multilateral (CO 
COM) controls. The Hardware Subcom¬ 
mittee was formed to continue the work 
of the Performance Characteristics and 
Performance Measurements Subcommit¬ 
tee, pertaining to (a) maintenance of the 
processor performance tables and further 
investigation of total system perform¬ 
ance; and (b> Investigation of array 
processors in terms of establishing the 
significance of these devices and deter¬ 
mining the differences in characteristics 
of various types of these devices. 

The agenda for each of the meetings 
is: 

<l> Opening remarks by the Subcom¬ 
mittee Chairman. 

(2) Presentation of papers or com¬ 
ments by the public. 

(3) DLscussionof 

(a) Hardware system performance; 

(b) Peripheral equipment perform¬ 
ance; and 

<c) Array processor performance. 

The meetings will be open to public 
observation, and a limited number of 
seats will be available. To the extent 
time permits members of the public may 
present oral statements to the Subcom¬ 
mittee. Written statements may be sub¬ 
mitted at any time before or after the 
meetings. 

Copies of the minutes of the meetings 
will be made available upon written re¬ 
quest addressed to the Freedom of Infor¬ 
mation Officer. Room 3100. Domestic and 
International Business Administration. 
U.S. Department of Commerce, Wash¬ 
ington. D C. 20230. 

For further information, contact Mr. 
Charles C. Swanson. Director. Opera¬ 
tions Division, Office of Export Admin¬ 
istration. Domestic and International 
Business Administration. U.S. Depart¬ 
ment of Commerce, Washington. D.C. 
20230. telephone A/C 202/967-4196. 

Dated: November 5, 1975. 

Lawrtnce J. Brady. 

Acting Director, Office of Export 
Administration, Bureau of 
East-West Trade, U£. De¬ 
partment of Commerce, 

[PR Doc.75-30197 Piled ll-6~75;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

l Docket No. 75P-0277] 

LABELING OF PRESCRIPTION DRUGS 
FOR PATIENTS 

Availability of Petition To Require Written 
Warning Labels on Prescription Drugs 

Notice is given that a )>eUtion was filed 
on March 31, 1975. under the Admin¬ 
istrative Procedure Act (5 UB.C. 553(e)), 
by the Center for Law and Social Policy 
on behalf of the Consumers Union of the 
United States, Inc.; Consumer Action for 
Improved Food and Drugs; National Or¬ 
ganization for Women: Women's Equity 
Action League; and Women's Legal De¬ 
fense Fund requesting the Food and Drug 
Administration to require written warn¬ 
ing information on labels of certain 
classes of drugs. The Commissioner of 
Food and Drugs requests comments on 
this petition on or before February 5 
1976. 

Unlike most other drug warnings, 
which arc directed to physicians the writ¬ 
ten warnings requested by the petition¬ 
ers would guide and benefit the patient 
and, therefore, would be on the container 
of a prescription drug when the prescrip¬ 
tion is dispensed to the patient. 

Petitioners state that written warn¬ 
ings are needed because adequate warn¬ 
ings from practitioners are either not 
received or arc misunderstood or forgot¬ 
ten. Petitioners also state that such a 
requirement can easily be accomplished 
without burdening manufacturers or 
pharmacists. In the case of drugs that the 
manufacturer delivers to the pharmacist 
in the same package that the patient re¬ 
ceives. the manufacturer himself can 
affix the label. In those cases where the 
pharmacist prepares the individual con¬ 
tainer that goes to the patient, petition¬ 
ers propose that the pharmacist affix the 
appropriate label that has been provided 
by the manufacturer. In addition to the 
use of the warning statements on labels, 
petitioners request that a separate sup¬ 
plementary sheet of detailed instructions 
and precautions directed to the patient, 
i.e., patient package Inserts, be required 
to accompany all prescriptions dispensed 
with label warnlngs. 

The petitioners do not request that 
all prescription drugs dispensed to the 
patient contain a complete description 
of all possible side effects, contraindica¬ 
tions. and adverse reactions, but have 
limited their request to certain classes of 
drugs. The types of drugs covered in the 
petition include those that pose dangers 
to pregnant or breast-feeding women, 
drugs such as hypnotics and tranquili¬ 
zers that are widely used and can pose 
serious dangers, and drugs such as am¬ 
phetamines and chloramphenicol that 
have been overprescribed in the past and 
can have serious side effects. 

The use of a patient package insert 
was first adopted by the Food and Drug 
Administration in 1970, and codified in 
§310.501 (21 CFR 310.501) for use with 
oral contraceptives. Since that time, pa¬ 
tient package inserts have been consid- 
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ered and are being adopted Tor other 
drugs and devices. Therefore, the con¬ 
cept of patient package Inserts is not an 
entirely new one to the agency. The Pood 
and Drug Administration has initiated a 
Patient Prescription Drug Labeling 
Project, which has been evaluating the 
usefulness of patient package inserts and 
how the necessary Information can best 
be presented to the patient. Many com¬ 
ments have come to the attention of the 
Food and Drug Administration through 
unsolicited opinions, published litera¬ 
ture. and regular meetings of the Na¬ 
tional Advisory Drug Committee. 

In addition, several professional, trade, 
and consumer groups that arc interested 
in. or would bo affected by. a patient 
labeling program were invited to meet 
with representatives of the Pood and 
Drug Administration to present their 
view’s concerning patient labeling. As a 
result of the response to the invitations, 
the Pood and Drug Administration held 
individual meetings with the following 
organizations: National Association of 
Retail Druggists: American Academy of 
Family Physicians; American Society of 
Hospital Pharmacists: Pharmaceutical 
Manufacturers Association; American 
Pharmaceutical Association: National 
Association of Pharmaceutical Manufac¬ 
turers: American Medical Association: 
National Association of Chain Drug 
Stores: and American Society of Clinical 
Pharmacology and Therapeutics, Com¬ 
mittee on Drug Regulations. Another 
meeting was held with representatives of 
several consumer groups. The minutes 
of all of the meetings are on display in 
the office of the Hearing Clerk, Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane, Rockville, Md. 20852. The 
Pood and Drug Administration is also 
sponsoring original research to gain 
first-hand experience in this field and 
is conducting a survey of users of oral 
contraceptives tc determine their experi¬ 
ence with patient package insert. 

The Pood and Drug Administration 
will use all this Information to determine 
the future course of prescription drug 
labeling for patients. Until the complete 
patient drug labeling proposal is ready 
for public comment, a notice of pro¬ 
posed rule making on this topic will not 
be published in the Federal Register. 
The Commissioner concludes, however, 
that it would be helpful in formulating 
the policy on patient drug labeling to 
receive comments on those aspects of 
patient drug labeling contained in the 
petition as well as other aspects, par¬ 
ticularly those derived from actual ex¬ 
perience and studies. Therefore, the Food 
and Drug Administration solicits such 
comments from all individuals having an 
interest in this subject. 

Responses will be especially valuable 
if they provide reference to past experi¬ 
ence or literature In this field as well as 
comments directed toward, but not 
necessarily limited to. the following as¬ 
pects of the Patient Prescription Drug 
Labeling Project: 

1. General opinions. Whether for or 
against the program 


2. Identifying the advantages of pati¬ 
ent labeling. Whether such information 
will lead, e g., to better patient under¬ 
standing and compliance with the ther¬ 
apeutic regimen, to avoidance of pre¬ 
ventable adverse reactions and interac¬ 
tions, to better comprehension of 
chronic diseases, or to better informed 
consent in situations where patient par¬ 
ticipation in drug-taking decisions is 
considered beneficial. 

3. Identifying the disadvantages of pa¬ 
tient labeling . Whether such informa¬ 
tion will cause, e g., patients to be afraid 
to take medications necessary for their 
health, patient confusion, or interfer¬ 
ence with the physician-patient rela¬ 
tionship. 

4. Scope and detail of patient labeling. 
Whether such information should be de¬ 
tailed or summarized, and whether it 
should be as complete as that provided 
to the physician or selective in scope. If 
the latter, what type of information 
should be included. 

5. Format and style of patient label¬ 
ing. Whether such information should 
be In the form of traditional package 
inserts or take another form of com¬ 
munication. 

6. Method of distribution of patient 
labeling. Whether such information 
should come to the patient via the 
package, the physician, the pharmacist, 
another person, or a combination of ap¬ 
proaches. 

7. Selection of drugs and priorities for 
patient ladling. Whether all prescrip¬ 
tion drugs should be Included, or only 
some. Which drugs or classes should 
have the highest priority, and which 
should have the lowest. 

8. Method of drafting patient informa¬ 
tion. Whether such information should 
be drafted through open advisory’ com¬ 
mittee hearings, by notice and comment 
rule making, or through another proce¬ 
dure, and whether patient labeling 
should be codified in the Code of Federal 
Regulations as is oral contraceptive 
patient labeling. 

Copies of the petition and the minutes 
of the meetings held with professional, 
trade, and consumer groups are avail¬ 
able on request from the Hearing Clerk, 
Pood and Drug Administration. 

Interested persons may. on or before 
February 5, 1976. submit to the Hearing 
Clerk, Pood and Drug Administration, 
Rm. 4-65. 5600 Fishers Lane, Rockville, 
MD 20852. written comments (prefer¬ 
ably in quintupllcate and identified with 
the Hearing Clerk docket number found 
in brackets In the heading of this docu¬ 
ment) regarding the petition. Received 
comments may be seen in the above office 
during working hours. Monday through 
Friday. 

Dated: October 31.1975. 

Sam D. Fine. 

Associate Commissioner for 
Compliance 

|FR Doc.75-20932 Filed 11-6-75.8:45 am) 


(Docket No. 75F-0284) 

REYNOLDS METALS CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act <sec. 409 
cb><5>. 72 Stat. 1786 (21 U.S.C. 348<b» 
(5))), notice is given that a petition 
(FAP 6B3131) has been filed by Reynold 
Metals Co., 6601 Broad St.. Richmond 
VA 23261. proposing that the food addi¬ 
tive regulations be amended to provide 
lor the safe use of components of a flex¬ 
ible, laminated pouch Intended to con¬ 
tact food under retort conditions. The 
petitioner food contact surface is a poly¬ 
propylene film which meets the require 
ments of ft 121.2501 (21 CFR 121.2501 
except that approval is sought for retort 
temperature use. The adhesive com¬ 
ponent of the system is a polyurethon 
adhesive manufactured from polyethyl¬ 
ene phthalatc polymers complying with 
5 121.2524 (21 CFR 121.2524). 4,4 - 

isopropylldene diphonol-epichlorohydij 
resins and polyurethane resins produce 
by reacting toluene diisocyanate with 
trimethylolpropane or its chloroform a tv 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com 
missioner for Public Affairs. Rm. 15B-4: 
or the office of the Hearing Clerk, Fowl 
and Drug Administration, Rm. 4-65 
5600 Fishers Lane, Rockville, MD 20852, 
during working hours, Monday through 
Friday. 

Dated: October 31. 1975. 

Howard R. Roberts. 

Acting Director. 

Bureau of Foods. 

I Fit Doc.75-29931 Filed 11-6-75:8:45 »m | 


National Institute of Education 

NATIONAL COUNCIL ON 
EOUCATIONAL RESEARCH 

Meeting 

Notice is hereby given that the next 
meeting of the National Council on Edu¬ 
cational Research will be held on Novem¬ 
ber 21. 1975. at the National Institute of 
Education, 1200 19th 8treet NW„ Wash¬ 
ington, D.C., in Room 823. The meeting 
will convene at 9:30 a.m. and adjourn 
at 3:30 pm. 

The National Council on Educations 
Research is established under section 
405(b) of the Oeneral Education Provi¬ 
sions Act (20 U JB.C. 1221e(b)). Its statu¬ 
tory duties include: 

(a) Establishing general policies for 
and reviewing the conduct of the In¬ 
stitute: 

(b) Advising the Assistant Secretary 
for Education and the Director of the 
Institute on development of program* to 
be carried out by the Institute; and 

(c) Recommending to the -Assistant 
Secretary and the Director ways to 
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strengthen educational research, to Im¬ 
prove the collection and dissemination of 
research findings, and to Insure the Im¬ 
plementation of educational renewal and 
reform based upon the findings of edu¬ 
cational research. 

This meeting will be open to the public 
except for the closed session. The tenta¬ 
tive agenda Includes: 

0:30. — Convene Open Session. 

9:30-9:35— Approval of Minutes of Septem¬ 
ber 18 Meeting. 

9:35-10:00. —Director's Report. 

10:00-10:30. —Presentation by National Edu- 
caUon Task Force de la Ra*a. 

10:30-11:30. —NIK Staff Presentation on 
Education Research Issues. 

11:30-12:00.— Brief Discussion of Dissemina¬ 
tion Strategies. 

12:00-1:00. —Luncheon 

1 00-2:00,— Review of Actions Following 
Council Resolutions; End Open Session. 

2: 00-3:30. — Closed Session (FT 1977 
Budget). 

3:30 —Adjourn. 

Members of the public are invited to 
attend the open sessions. Written state¬ 
ments relevant to an agenda item (or to 
any other item considered of interest to 
the Institute) may be submitted at any 
time and should be sent to the Chairman 
and the Executive Secretary of the 
Council at the address shown below. 

Requests to address the Council meet¬ 
ing should be submitted in writing to the 
Chairman and the Executive Secretary 
at least 5 days in advance of the meeting. 
The Chairman will determine whether a 
presentation should be scheduled. 

In a ccordance with Council policy 
(NCER Resolution No. 013074-8) copies 
of Council resolutions and minutes of 
Council meetings can be obtained by con¬ 
tacting the Executive Secretary. Resolu¬ 
tions are available shortly after the par¬ 
ticular meeting at which adopted. Be¬ 
cause minutes require approval by the 
Council at a subsequent meeting, they 
are usually available approximately 4 to 
6 weeks after the date of the meeting to 
which they refer. 

In order to verify the tentative agenda, 
assure adequate seating arrangements, 
or to obtain summaries of this meeting 
and copies of any resolutions adopted by 
the Council at this meeting, interested 
persons are requested to contact Ms. 
Caroline Phillips. Executive Secretary. 
National Council on Educational Re¬ 
search, whose address and telephone 
number are listed below: 

National Council on Educational Research, 
National Institute of Education, Washing¬ 
ton. D.C. 20206. 202-254-7000. 

Dated: November 5. 1975. 

Hakold L. Hodgkin son. 

Director . 

National Institute of Education. 

[FR Doc 75-30131 Filed 11-6-75; 8:45 ami 


Office of Education 

LIBRARY RESEARCH AND 
DEMONSTRATION PROGRAM 

Closing Date for Receipt of Applications 

Notice is hereby given that pursuant to 
™ authority contained in sections 201, 
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221. and 223 of Title II. Part B of the 
Higher Education Act of 1965. as 
amended (20 U.S.C. 1021.1031. and 1034), 
applications are being accepted from in¬ 
stitutions of higher education and other 
public or private agencies. Institutions, 
and organizations for research and 
demonstration projects relating to the 
Improvement of libraries or the Improve¬ 
ment of the training in librarianship. 
Processing of these applications will be 
subject to the availability of funds. 

Applications must be received by the 
U.S. Office of Education. Application 
Control Center on or before January 9. 
1976. 

A. Application sent by mail. An ap¬ 
plication sent by mail should be ad¬ 
dressed as follows: U.S. Office of Educa¬ 
tion. Application Control Center. 400 
Maryland Avenue. SW., Washington, 
D.C. 20202 Attention: 13.475. An applica¬ 
tion sent by mail will be considered to be 
received on time by the Application Con¬ 
trol Center If: 

(1) The application was sent by regis¬ 
tered or certified mail not later than 
January 2, 1976 as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 

(2> The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and 
Welfare, or the U.S. Office of Education 
mail room In Washington. D.C. In estab¬ 
lishing the date of receipt, the Commis¬ 
sioner will rely on the time-date stamp 
of such mail rooms or other documentary 
evidence of receipt maintained by the 
Department of Health, Education, and 
Welfare, or the U.S. Office of Education. 

B. Hand delivered applications . An ap¬ 
plication to be hand delivered must be 
taken to the U.8. Office of Education Ap¬ 
plication Control Center, Room 5673, Re¬ 
gional Office Building Three. 7th and D 
Streets, SW.. Washington, D.C. Hand 
delivered applications will be accepted 
daily between the hours of 8 a.m. and 4 
Pm. Washington. D.C. time except 
Saturdays, 8undays. or Federal holidays. 
Applications will not be accepted after 
4 p.m. on the closing date. 

C. Program information and forms. 

Information and application forms may 
be obtained from the Division of Library 
Programs. Bureau of School Systems. 
Office of Education. Room 5909. 7th and 
D Streets. SW, Washington, D.C. 20202 
Attention: Library Research and 

Demonstration Program. 

D. Applicable regulations. The regula¬ 
tions applicable to this program Include 
the Office of Education General Pro¬ 
visions Regulations (45 CFR Part 100a) 
and the funding criteria governing 
library research and demonstration pub¬ 
lished in this issue of the Federal 
Register. 

Dated: September 25.1975. 

(Catalog of Federal Domestic Assistance 
Number 13 475. Library Research and Demon¬ 
stration ) 

T. H. Bell, 

U.S. Commissioner of Education. 

|FR Doc.75-29938 Filed 11-6-75:8:40 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Assistant Secretary for Housing Production 
and Mortgage Credit, Federal Housing 
Administration 

(Docket No. N-75^449] 

NATIONAL MOBILE HOME ADVISORY 
• COUNCIL 

Meeting 

In accordance with section 605 of Title 
VI of the Housing and Community De¬ 
velopment Act of 1974 (Pub. L. 93-383) 
and section 10(a) (2) of the Federal Ad¬ 
visory Committee Act (Pub. L. 92-463). 
announcement Is made of the following 
meeting of the National Mobile Home 
Advisory Council: 

Name. National Mobile Home Advisory 
Council. 

Place. Room 10233. Department of Housing 
and Urban Development 451 Seventh Street, 
SW., Washington, D.C. 20410. 

Date. December 3, 1975. 

Proposed subject matter. Proposed revi¬ 
sions to the Federal mobile home construc¬ 
tion and saXety standards. 24 CFR Part 280, 

The meeting w ill begin at 9 a.m. It will 
consider proposed revisions to 24 CFR 
Part 280 in the order of the sections of 
that Part, 

This meeting of the Advisory* Council 
is open to the public. 

Any member of the public may file a 
written statement with the Council be¬ 
fore, during, or after the meeting. To the 
extent that time permits, the Chairman 
of tire Council may allow public presen¬ 
tation of oral statements during the 
meeting. 

All communications regarding this 
Advisory Council should be addressed to: 

Robert O. Hoag, Committee Management 
Officer. Room 227, Arlington Towers. De¬ 
partment of Housing and Urban Devel¬ 
opment, Washington, D.C. 20410. 

Issued in Washington. D.C., on Novem¬ 
ber 4. 1975. 

David M. dkWilde. 
Deputy Assistant Secretary for 
Housing Production and 
Mortgage Credit. 

|FR Doc.75-29950 Piled 11-6-75;8:45 am) 

DEPARTMENT OF 
TRANSPORTATION 

Office of the Secretary 

(Docket No. 6337| 

CHICAGO, ROCK ISLAND AND PACIFIC 
RAILROAD CO. 

Intention To Make Findings; Guarantee of 
Certificates 

Corner! ton 

In FR Doc. 75-29319 appearing at page 
50557 in the Issue of Thursday, October 
30, 1975, the third line of the second 
paragraph should be changed to read 
“make findings not earlier than Novem¬ 
ber 14,*\ 
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CIVIL AERONAUTICS BOARD 

(Docket 30421. et *2.) 

OKLAHOMA DENVER-SOUTHEAST POINTS 
INVESTIGATION 

Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on De¬ 
cember 10. 1975, at 9:30 iLm. (local 
time>, In Room 1003, Hearing Room D. 
Universal Building North. 1875 Connecti¬ 
cut Avenue NW.. Washington. D.C., be¬ 
fore Associate Chief Administrative Law 
Judge Ross L Ncwmann. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and four 
copies to the Judge of (1) proposed 
statements of issues; (2) proposed stip¬ 
ulations; (3) requests for information; 
(4) statement of positions of parties; 
and (5) proposed procedural dates. The 
Bureau of Operating Rights will circu¬ 
late its material on or before Novem¬ 
ber 28, 1975, and the other parties on 
or before December 5, 1975. The sub¬ 
missions of the other parties shall be 
limited to points on which they differ 
with the Bureau of Operating Rights, 
and shall follow the numbering and let¬ 
tering used by the Bureau to facilitate 
cross-referencing. 

Dated at Washington, D.C., November 

4. 1975. 

(seal I Robert L. Park. 

Chief Administrative Judge . 

(PR Doc.75-30049 Filed 11-8-75:8:46 ami 


(Docket 28036] 

SOUTH PACIFIC SERVICE CASE 
Hearing 

Notice Is hereby given, pursuant to 
provisions of the Federal Aviation Act of 
1958, as amended, that a public hearing 
will be held In the above-entitled pro¬ 
ceeding on December 2, 1975, at 10 a.m. 
(local time) In Room 1003C, Universal 
Building North, 1875 Connecticut Ave¬ 
nue NW., Washington, D.C., before the 
undersigned. 

Dated at Washington. D C., November 
4, 1975. 

TsealI Alexander N. Argerakxs, 
Administrative Lato Judge. 

|FR Doc.75-30050 Plied ll-6-75;8:45 ami 


(Order 75-11-8: Docket26838) 

WIEN AIR ALASKA, INC. 

Priority Reserved Air Freight Rates 
Investigation; Order of Suspension 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C. on the 
4th day of November 1975. 


By tariff revisions' issued October 7 
and marked to become effective Novem¬ 
ber 6.1975. Wien Air Alaska, Inc. (Wien) 
proposes that exception-rated commod¬ 
ities r in priority service be subject to the 
exception rating increased by the priority 
freight premium. Wien's present rule 
provides that all priority service ship¬ 
ments be subject to a 30 percent pre¬ 
mium. 

In support of its proposal, Wien con¬ 
tends that, as presently constructed, its 
priority freight provisions allow oxcep- 
Uon-rated commodities to be shipped 
more cheaply in priority service than in 
normal service, and that logic and con¬ 
sistency require that the Board permit 
Wien to adopt provisions currently in 
effect for other carriers, notably Western 
Air Lines, Inc. (Western). 

The proposed provision comes within 
the scope of Docket 26838, the Priority 
Reserved Air Freight Rates Investiga¬ 
tion (PRAFRI), and its lawfulness will 
be determined In that proceeding. The 
Issue now before the Board is whether 
to suspend the proposal or to permit It 
to become effective pending investigation. 

The carrier's proposal provides. In 
effect, that certain commodities pay a 
premium on top of a premium. As a 
result, priority service rates for most ex¬ 
ception-rated commodities would be be¬ 
tween 260 and 325 percent of the general 
commodity rates for standard service; 
for live animals, the rates would be 143 
percent of the general commodity rates. 
But Wien has not attempted to Justify 
such premiums for priority service by 
costs or other transportation criteria. 

The Board has typically suspended 
proposals by carriers to Impose a priority 
premium on top of the rates for excep¬ 
tion-rated commodities. For example, by 
Orders 75-3-116 and 75-1-80, the Board 
suspended such a proposal by United Air 
Lines, Inc. (United), criticizing "the ap¬ 
plication of premium ratings on top of a 
priority rate which is at least 30 percent 
above the applicable general commodity 
rate." The Board also stated, -Thus, the 
rating for live animals would, in effect, 
be determined by applying the exception 
rating of 10 percent to the priority pre¬ 
mium of 30 percent, arriving at a rate of 
almost 140 percent of the current general 


*• Revisions to Airline Tariff Publishing 
Company. Agent, Tariff CA8. No. 169. 

4 These Include aircraft and parta, un¬ 
crated automobiles and boats, human re¬ 
mains, snow machines, etc. The rate* for 
these commodities range between 200 and 
250 percent of the general commodity rates, 
except for live animals, which are 110 per¬ 
cent of these rates. 


commodity rate. But. to a certain extent 
the current exception ratings reflect the 
cost of a priority handling." 

Although it is true that, as Wien as¬ 
serts, Western has in effect the same pro. 
vision as the current proposal, this Is no 
basis for permitting Wien's proposal to 
become effective. Subsequent to the ini¬ 
tial priority service filings of Western and 
Continental Air Lines, Inc., which were 
permitted to become effective but ordered 
investigated, all premiums on premium - 
rate priority service proposals have been 
suspended. 

It should be noted that for United and 
American Airlines, Inc. priority rates for 
exception-rated commodities are their 
exception rates in standard service or 
the priority premiums, whichever are 
greater.* 

In view of the foregoing and upon con¬ 
sideration of all other relevant factor 
the Board finds that the proposal should 
be suspended. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a). 403, 404, and 1002 
thereof. 

It is ordered , That: 1. Pending hearing 
and decision by the Board, the provision 
in Rule No. 71(c) (1) (b) insofar as such 
provisions are applicable for the carrier 
WC on 18th Revised Page 38-D of Air¬ 
line Tariff Publishing Company. Agent 
Tariff C.AJ3. No. 169, are suspended and 
their use deferred to and including Feb¬ 
ruary 3, 1976, unless otherwise ordered 
by the Board, and that no changes be 
made therein during the period of sus¬ 
pension, except by order or special per¬ 
mission of the Board; and 

2. Copies of this order shall be filed 
with the tariff and served upon Wien 
Air Alaska, Inc. 

This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal) Edwin Z. Holland. 

Secretary . 

IFR Doc.76-30051 Filed 11-6-75; 8:45 Am 1 


•Where the exception rating In standAtm 
service le greater than the priority premium 
for thcee two carriers, SO percent, the ex¬ 
ception rating applies. Where exception 
rating is lees than the priority premium, for 
example. 10 percent for live animals, the 
priority premium would be SO percent of the 
general commodity rate. As a matter of fur: 
Delta Air Lines, Inc.. Eastern Air Lines, lnr 
Northwest Airlines, Inc.. Ozark Air Llm- 
Inc., and Southern Airways, Inc. have the 
same priority premium above rates In stand¬ 
ard service (22 6 or 30 percent) for ex¬ 
ception-rated commodities as for other com¬ 
modities. 
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CIVIL SERVICE COMMISSION 

DEPARTMENT OF DEFENSE 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under Authority of $ 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Defense to fill by non¬ 
career executive assignment in the ex¬ 
cepted service the position of Deputy 
Assistant Secretary (East Asia and Pa¬ 
cific Affairs)* OASD (International Se¬ 
curity Affairs) * Office of the Secretary of 
Defense. 

United States Civil Serv¬ 
ice Commission, 

(seal! James C. Spry. 

Executive Assistant 
to the Commissioners. 

| FR Doc.75-29917 Filed 11-0-75:8:40 am) 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1975 

Additions to Procurement List 

Notice of proposed additions to Pro¬ 
curement List 1975, November 12. 1974 
(39 FR 39964) were jfiibllshed in the 
Federal Register on July 11. 1975 (40 
FR 29332>, September 8. 1975 (40 FR 
41551), and September 12, 1975 (40 FR 
42391). 

Pursuant to the above notices the fol¬ 
lowing commodities are added to the 
Procurement List: 

CLASS 5 SJO 
Stake#. Wood (SH> 

GSA Regions 1.2.3,5 

Location 

5510-00-171-7701 14" long 

5510 00-171-7700 18" long 
5510-00-171-7734 18" long 

Hub 

5510-00-171-7733 12" long 
5510-00-171-7732 10" long 

CLASS 6530 

S irglcal Pack. Disposable 
Pre-Operative (IB) 
ft :'» 30 - 00 - 103-8659 

CLASS $470 
Suspension Assembly for 
Helmet Liner (Ground 
Troop#’) (IB) 

8470 - 00 - 880-8814 

By the Committee. 

E. R. Alley, Jr„ 
Acting Executive Director . 
[FR Doc.75-29951 Filed 11-6-75:8:46 am] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 

List of Statements Received 

Environmental Impact statements re¬ 
ceived by the Council on Environmental 
Quality from October 27 through Octo¬ 
ber 31.1975. The date of receipt for each 
; utement is noted In the statement sum¬ 
mary. Under Council Guidelines the min¬ 


imum period for public review and com¬ 
ment on draft environmental impact 
statements In forty-five (45) days from 
this Federal Register notice of avail¬ 
ability. (December 22. 1975) The thirty 
(30) day period for each final statement 
begins on the day the statement is made 
available to the Council and to comment¬ 
ing parties. 

Copies of Individual statements are 
available for review from the originat¬ 
ing agency. Back copies will also be avail¬ 
able at cost from the Environmental Law 
Institute, 1346 Connecticut Avenue. 
Washington. D C. 20038. 

Department of Agriculture 

Contact: Dr. Powden G. Maxwell. Coordi¬ 
nator of Environmental. Quality Activities, 
Office of the Secretary, U.8. Department of 
Agriculture, Room 359-A. Washington. D.C. 
20250, (202 ) 447-3965. 

SOIL CONSERVATION SERVICE 

Draft 

Carptuterla Valley Watershed, Santa Bar¬ 
bara County, Calif., October 28: The state¬ 
ment concerns a project for watershed pro¬ 
tection and flood prevention in the Carpi n- 
terla Valley. Construction Is already partially 
completed. The project include# a debris dam 
and about 10.3 mile# of concrete lined chan¬ 
nel to connect with existing Santa Monica 
Creek channel, and concrete channel# on 
Franklin Creek. The construction will re¬ 
quire the displacement of 9 families. (SLR 
Order No. 51578.) 

Norwalk River Watershed, Folrfleld County, 
Conn, October 28: The Norwalk River 
Watershed Project was designed for water¬ 
shed protection, flood prevention and wet¬ 
land wildlife habitat improvement. Four im¬ 
poundment structures and a total of 2.1 miles 
of flood prevention channel work remained 
to be constructed. The structural measures 
wlU disturb or alter wildlife habitat in the 
area. The project wlU also require the dis¬ 
placement of 28 persons. (ELR Order No. 
51579.) 

Final 

Emergency Watershed Protection Program. 
October 28: The statement refers to tho 
Emergency Watershed Protection Program, 
authorised by 8ectton 218 of the Flood Con¬ 
trol Act of 1950. The program authorize# 
measure# to be installed to safeguard llvm 
and property from flood# and the product# of 
erosion whenever fire or other natural ele¬ 
ment or force causes a sudden Impairment of 
a watershed. Frequently used emergency 
measures Include: establishment of vegeta¬ 
tive cover, gully control structures, stream- 
bank protection, debris and sediment re¬ 
moval. and emergency repair of existing 
dam#, dikes, and other water control struc¬ 
ture# (47 page#). Comments made by: HUD. 
FPC. DOC. EPA. HEW, DOI, USDA. and State 
and local agencies. (ELR Order No. 61572.) 

Rogue River Watershed, several counties in 
Mich.. October 28: Thta project consists of a 
combination of land treatment, channel work 
and a pumping station to reduce the prob¬ 
lems of flooding and poor drainage In the 
Rice Lake problem area and land treatment 
to improve management and erosion prob¬ 
lems throughout Rogue River Watershed In 
west-central Michigan. The following adverse 
impacts will result: shift of 94 acres of crop- 
laud to grassland: sediment and eroslop 
along 118 miles of channel work during con¬ 
struction and until stabilized: and temporary 
construction noise and disruption of wild¬ 
life habitat, and bent hos c ommunity. Com¬ 
ments mode by: USA. HEW. DOT. EPA. AHP, 
and State agencies. (ELR Order No. 51565.) 


PRICE 


*2.72 BD of 50 
283 BD Of 50 
3.12 BD of 50 


229 BD of 25 
2.90 BD Of 25 


2181 PO of 48 


1.11 EA 


Man tactile. Bogus Pal a. and Bogue Ecuba 
Watershed. Itawamba, lee. and Monroe 
Counties. Ml*#,, October 30: The statement 
concerns a project for watershed protection, 
flood prevention, and recreation for Man- 
tochle. Bogue Faia. and Bogue Ecuba Creeks 
Watershed. The project will utilize conserva¬ 
tion land treatment, 12 flood water retarding 
structures, and two multiple purpose struc¬ 
tures. Nine hundred eighty-three acres will 
be Inundated and another 225 acre# of wild¬ 
life habitat subject to seasonal flooding. Tem¬ 
porary construction disruption and lowered 
water quality will result. Comments made 
by: USA. HEW. DOI. DOT. EPA. and State 
agencies. (ELR Order No. 61588 ) 

Department of Defense 
ARMY CORPS 

Contact: Dr. C. Orant Ash. Office of En¬ 
vironmental Policy Development, Attn: 
DAEN-CWRr-P, Office of the Chief of Engi¬ 
neers, U S. Army Corps of Engineers, 1000 
Independence Avenue. SW, Washington. 
DC. 20314. (202 ) 693-8795. 

Draft 

Apalachicola, Chattahoochee and Flint 
Rivers, O A M. Alabama. Florida, and Georgia, 
October 30: Proposed la the continued opera¬ 
tion and maintenance of the Apalachicola, 
Chattahochee and Flint Rivers for naviga¬ 
tion, flood control, hydropower and recrea¬ 
tion. Navigation features consist of channel 
construction the length of the authorized 
project. Dredging activities for commercial 
sand and gravel production are discussed 
os they relate to the purpose of maintaining 
the Federal project. Adverse effects Include 
temporary increase la turbidity and sus¬ 
pended solids concentrations near the dredge 
and disposal areas, loss of wildlife habitation 
and blocking of upstream migration of fish. 
(ELR Order No. 51694.) 

Clark Maritime Centre. Clark County. Ind . 
October 28: Proposed Is the construction and 
operation of a public port on the Ohio River 
near Jefferson vUle, Indiana, and an asso¬ 
ciated Industrial Park by the Indiana Port 
Commission. The port faculties will require 
about 200 acres of land and will be built on 
the flood plain of the Ohio River behind 
81xmllc Inland along 3500 feet of rlverbank 
between Ohio R. miles 597 and 598. The In¬ 
dustrial Pork will extend approximately 3 
mil os NW from the port to BR 62. Adverse 
effect# Include the alteration of 1020 acres of 
prlmarUy agricultural and wooded land, dis¬ 
placement of 16 fomllte#. and Ion# of wild¬ 
life habitat. (ELR Order No. 51568.) 

Brazos River Basin Lakes. QAM. Several 
counties in Tex.. October 28: This statement 
reviews the .environmental Impacts of the 
operations, maintenance and management 
program# at 5 completed and operating res¬ 
ervoir projects: Whitney Lake. Waco Lake. 
Proctor Lake. 8 till house Hollow Dam and 
Lake, and Somerville Lake, all In the Brazos 
River Basin. Texas. These programs include 
flood control, water conservation, power gen¬ 
eration. and management of lands and waters 
for various forms of recreation. Advene ef- 
feote of the program# include the killing of 
terrestrial wildlife by the impoundment of 
fioodwater. the damaging of grasses and trees 
by prolonged storage of fioodwater, and the 
placement of pressure on projects land# by 
heavy recreational use. (ELR Order No. 
61676.) 

Appalachian Power Co. Power Plant. New 
Haven, Mason County. W. Va., October 29: 
Proposed Is the construction and operation 
of a 1,300.000 kV coal-flred power plant In 
New Haven. West Virginia The plant will use 
cooling water from tho Ohio River and will 
discharge station waste to the river. Adverse 
impact# of the project Include the discharge 
of waste from ash disposal and station drains. 
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and postage of water through the station 
*yatcm. the um of chemical additive* to 
water uaed In the station system. and the 
breakdown of the pollution control system. 
The project will also require the clearing of 
forest land and the relocation of LttUe 
Broad Run {Huntington District). (ELR 
Order No 51584 I 

Final 

Mariner x Island Development. San Mateo 
County. Calif., October 31: The statement 
refers to the regulatory permit application of 
tho Security Savings and Loan Association 
for the Mariner's Island Development Proj¬ 
ect. The plan Includes the placing of ap¬ 
proximately 1,380,000 cubic yards of imported 
HU on a 100 acre portion of a 207 acre site 
at Mariner’s Island and construction of a 
000.000 *q ft. shopping center, office build¬ 
ings. multi-family-dwellings, automotive 
sales center research and development cen¬ 
ter, and satcllte commercial development. 
Adveme Impacts Include increase in localized 
noise and traffic and loss of 190 acres of wild¬ 
life habitat (San Francisco District). Com¬ 
ments made by: EPA. HEW. DO I, DOT. 
USD A and State and local agencies and one 
Individual. (ELR Order No. 51598.) 

Delaware River. Adjacent Waterway*. Main¬ 
tenance, New Jerxev, Pennsylvania, and Dela¬ 
ware. October 30: Proposed la the continued 
operation and maintenance In the navigable 
portions of the Delaware River and adjacent 
waterways including repair of training struc¬ 
tures and dredged material disposal on exist¬ 
ing and proposed upland and riparian site*. 
Dredging will reduce water quality and cause 
temporary turbidity and disposal of dredged 
materials will destroy vegetation on the dis¬ 
posal site (Philadelphia District) Comments 
made by: EPA. USD A. 2DOC. 2DOI. 2 HUD. 
2DOT. AHP. and State and local agencies. 
(KLR Order No 51589 ) 

Hammond Small-Boat Ba*tn, Clatsop 
County. Oreg . October 30: Proposed is the 
repair of the existing breakwater and con¬ 
struction of a rubblemound east breakwater 
and groin, and dredging and maintenance of 
an entrance access channel of Hammond 
Small-Boat Basin. The project will result In 
disturbance of the aquatic community, tur¬ 
bidity. and elimination of some habitat for 
smali animals at the site of dredge disposal 
(Portland District). Comment* made by: 
EPA. DOC. DOT. AHP. DOI. USDA. and State 
agencies. (ELR Order No. 51587 ) 

Freeport Harbor Maintenance Dredging. 
Brazoria County. Tex . October 30: Proposed 
Is the widening and deepening of Freeport 
Harbor. Texas, by periodic removal of shoal 
deposit* from the harbor. Dredge material 
will be deposited tn leveed land area* and in 
the Gulf of Mexico Adverse Impacts include 
removal of bottom dwelling organisms, de¬ 
struction of vegetation need for fishery re¬ 
source habitat, high localized turbidity, and 
objectionable odors from land disposal oper¬ 
ations (Galveston District). Comments made 
by: HEW. EPA, HUD. DOC, DOI. DOT. AHP, 
and 8tate and local agencies and one Indi¬ 
vidual. (ELR Order No. 51090.) 

BN VIKON MENTAL P*OVXCTtOW ACCNCV 

Contact: Mr. Sheldon Meyers, Director, 
Office of Federal Activities, Room 3830. Wa¬ 
terside Mall. Washington. DC 20460, (202) 
755-0940. 

Draft 

New Motorcycle Emissions Standards. Oc¬ 
tober 28: Proposed are emissions standards 
for new motorcycle* to reduce the level* of 
CO and HC In the air. 6 percent of which 1« 
caused by motorcycle exhaust In some areas. 
If left uncontrolled, the emission* could 
climb to over 10 percent of total emission* of 
HC and CO In such areas by 1990 Potential 


disadvantages will be slight Increase* In 
nitrogen oxides, posable sulfate emission* 
from post-1979 motorcycles, and the un¬ 
known computability of emission controls 
with future regulation.* of m otorc y cle noise. 
(ELR Order No 51584 , 

Energy Co. of Alaska Topping Plant. North 
Pole. Alaska. October 28: The statement con¬ 
cern* the Issuance of a new source NPDES 
permit for dUcharge of process water* from 
EC As proposed lopping plant Into the 
Xanana River. The proposed plant will be 
capable of proofing up to 25.000 barrels per 
day of crude oil from the Tran*-Alaska Pipe¬ 
line. The plant will employ 100 persons dur¬ 
ing construction and 60 persons during oper¬ 
ation. Addition of the refinery employee* 
will put a strain upon the already strained 
housing market of the Fairbanks-North Pole 
area. < ELR Order No. 51561M 

FrncasL Powra Commission 

Contact: Dr. Richard F. Hill, Acting Ad¬ 
visor on Environmental Quality. 441 G 8treet. 
NW„ Washington. D C. 20428. (202 ) 388-0084 

Draft 

Transcontinental Gas Pipeline Corp.. Cur¬ 
tailment, October 28: The action oonslst* of 
FPC s analysis of two permanent curtailment 
plana for the Transcontinental Oaa Pipe Line 
Corporation. Environmental Impact* result¬ 
ing from curtailment are the Increased use 
of coal and oil to replace the curtailed nAtural 
gas and the associated cost Increase* and in¬ 
creased pollution In the form of sulfur dl- 
oxtde and particulates. Reference U mode to 
the fact that rate structure and deregulation 
are not Included as alternatives to curtail¬ 
ment. (ELR Order No 51568.) 

Glxqul Sutler* Administuaticik 

Contact: Mr. Andrew E. Kauder*. Exec¬ 
utive Director of Environmental Affair*. Gen¬ 
eral Services Administration. 18th and F 
Street* KW , Washington. DC. 20405. (202) 
343-4181. 

Final 

Federal Building and Forking Facility. 
Norfolk. Va„ October 30: The proposed ac¬ 
tion connL*ts of the construction of a Federal 
Building and parking facility for the con¬ 
solidation of Federal agencies In Norfolk. 
Virginia The coat of the project. Includ¬ 
ing site acquisition, relocation, design, con¬ 
struction and inspection Will be about 14 5 
million. Long-term environmental impart* 
are primarily those related to the use or lim¬ 
ited resources and City service* necessary for 
the operation of the facility Comment* 
made by COE. DOC. EPA, DOI. DLAB. and 
State and local agencies (EITf Order No 
51506.) 

Dxtabtwljct or HUD 

Contact. Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Room 7258. 
451 7th Street 8W . Washington. DC 20410. 
<2021 765 6308. 

Draft 

Residential InUnunericana. Trujillo Alto. 
Puerto Rico, October 29: The project con¬ 
sist* of the development of IJ28G dwelling 
unit* on a 128 acre site lu Los Cuevas Ward. 
Trujillo Alto. Puerto Rico. Construction of 
the unit* will augment the supply of mod¬ 
erate-income housing in the San Juan area 
Temporary construction disruption will re¬ 
sult. (ELR Order No. 51580.) 

The following are Community Develop¬ 
ment Block Grant statement* prepared and 
circulated directly by applicant* pursuant 
to section 104(h) of the 1974 Hou&ing and 
Community Development Act. Copies may 
be obtained from the office of the appropri¬ 
ate local chief executive (Copies ore not 
available from HUD ) 


Draft 

Ore at Alamance Creek Project, North Caro* 
lfna, October 29: Phase I of the Orest Ala¬ 
mance Creek Water Supply Project cousin 
of the construction of a temporary weir and 
intake on Alamance Creek, a raw water 
pumping station, and a trunk main ecu. 
neetton to distribution system. The projer 
would provide water supply for the City of 
Burlington. North Carolina Approxlim’. „ 

5 acres of land will be required for the stnir 
tural measures. (ELR Order No. 51581.) 

Mahon 8chool Area Rehabilitation, Lub¬ 
bock, Texas, October 30: The statement con¬ 
cerns the proposed rehabilitation of a 118.73 
acre area around the Mahon School in Lub¬ 
bock. Texas. The projetc consist* of provid¬ 
ing an improved housing supply of 875 unit* 
Of this, 419 units will come from rehabiln.. 
lion. 155 from redevelopment of 1032 acre 
which are currently occupied by 45 stroc- 
tures, and 101 unit* will be constructed on 
vacant land. Twenty-five household* win br 
displaced, and construction disruption sill 
result < ELR Order No. 51601) 

Final 

Nautaushaun Brook Improvement Pro> 
Rockland County, N.Y., October 20: Thr 
{statement describes a proposed flood allev: -.- 
lion project including channelization of p» r. 
Uons of the brook, replacement of structure 
Incapable of withstanding a 100-ycar reten¬ 
tion period flood, the acquisition of land : r 
flood-water retention and right-of-way ar4 
raze menu foe purposes of construction Land 
use management alternatives are disci;.-. <i 
in contrast to engineering solution*; Detail¬ 
ing of the area and construction disrupt i a 
will result. Comment* made by: EPA, CO> 
and State and county agencies (ELR Or* • 
No 61582.) 

Dwajitsont or Ixtcttob 

Contact: Mr. Bruce Blanchard. Dire. 
Environmental Project Review. Room 7*’ 
Department of the Interior, Washing 
D C- 20240. 202-343- 3891. 

svmxAU or land manacemsnt 

Draft 

North Umpqua Canyon. Douglas Coup 
O reg.. October 29: The statement cone* 
a multiple-use management plan for 16,000 
acres of OAC lands The plan Includes m l 
construction, timber management, and de¬ 
velopment of recreation facilities. Const i 
tlon of a multi-purpose road on the south 
side of the North Umpqua River will ad¬ 
versely affect the fisheries resource, and 
sustained -yield timber management pn» 
tices will cause impact* on vegetation and 
wildlife (ELR Order No. 61583.) 

Ni:CLEAR RnCULATOSY COMMISSION 

Contact: Mr. A. Olambu&ao, Di recto: 
Division of Reactor Licensing, P-722. Ml 
Washington. D.C. 20555. 301-492 T373. 

Draft 

Co-60 Spark-Gap Irradiators. LJctn 
Exemption. October 28: The statement c< u- 
cenu a proposed amendment to NRC r»v* 
lallou* to exempt from requirement* for a 
license the receipt, possession, use. Iran :• r. 
export, ownership, or acquisition of spar - 
gap irradiators that contain cobalt 60 tar 
use In spark-ignited fuel-oil burners. Abo r 
6000 microcurle of Co-60 could be distributed 
into the environment in 6000 discrete sourer 
each containing no more than 1 microcur.e 
Estimated externnl radiation dose* to me¬ 
nially exposed Individual* are included iEbR 
Order No. 51573.) 

William B. McGuire Station, Unit* 1 and ; 
Operation. Mecklenburg County. N.C-, Octo¬ 
ber 29: The proposed action Is the lasusn * 
of operating license* to the Duke Power Com¬ 
pany for the startup and operation of tbs 
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William B. McGuire Nuclear Station, Unite 1 
and 2. Both unite will employ pressurized 
water reactors to produce up to 6822 thermal 
megawatts and 2360 MW net of electrical 
power capacity. Cooling condenser water 
could be heated to as high as 07 degrees F.. 
and loss of fish due to Impingement on the 
water Intake screens will occur. Effluent will 
be discharged Into the Catawba River. (KLR 
Order No. 61586.) 

Final 

Perkins Nuclear Station. Units 1-6. Con¬ 
struction, Davie County, N.C., October 28: 
Proposed Is the issuance of a construction 
permit to the Dtiko Power Company for the 
i-v>:iatructlan of the Perkins Nuclear Station 
Units 1. 2 and 3. The units will produce 3817 
MWt and 1280 MWe each. Make-up water for 
cooling will be drawn from and discharged to 
the Yadkin River, A total of 2402 acres will 
be used for the PNS site, displacing 26 fami¬ 
lies from the site proper and another 16 
famines from the Carter Creek area. Aquatic 
organisms entrained In the service water sys¬ 
tem will be killed due to thermal and me¬ 
chanical shock, and there is potential for 
impingement of aquatic organisms at the 
intake structure as proposed. Comments 
made by: USDA. DOC. DOT, HEW. ERDA. 
EPA. FPC, DOT. and State and private agen¬ 
cies and one Individual. (ELR Order No. 
5L503.) 

Department or Transportation 

Contact: Mr. Martin Conviseer. Director. 
Office of Environmental Affairs. 400 7th 
Street SW„ Washington. D.C. 20590. 202- 

425-4367. 

FEDERAL AVIATION ADMINISTRATION 

Final 

Birmingham Municipal Airport Improve¬ 
ments, Jefferson County, Ala.. October 28: 
Proposed Is the implementation of 3 im¬ 
provement projects for the Birmingham 
Municipal Airport. These projects would In¬ 
volve the strengthening and widening of a 
connecting taxi way from the North-South 
Runway to the airplane run-up ramp, the 
strengthening of airplane parking aprons 
on each side of the existing Passenger Ter¬ 
minal Building, and site preparation for the 
extrusion of the taxi ways for the N-S Run¬ 
way. Adverse effects are limited to increase 
lr. notie levels for residents In the North and 
South approaches to the extended runway. 

( pages). Comments made by: DOT. HEW. 
EPA. HUD. and DOI. (ELR Order No. 51677.) 

FlQDKItAL HICKWAY ADMINISTRATION 

Draft 

Brookwood Station Area Improvements. 
165. 1-75, Fulton and DeKalb Counties, Oa. 
October 28: Proposed are improvements of 
Prookwood Interchange (1-75. 1-85 Inter¬ 
change), 1-75 extending 0.6 miles NW and 
I 85 extending 3.1 miles NE of tho Brookwood 
Interchange. Project goals Include the re¬ 
duction of existing congestion at the Brook- 
wood Interchange and Improvement of the 
Facility*® capacity such that it can accom¬ 
modate anticipated traffic volume increases. 
The proposed action also Includes the addi¬ 
tion of driving lanes to 1-85 and provUlon 
of an arterial connector facility connecting 
Pershing Point and Buford Hwy. Displace¬ 
ment of 8 families and 26 businesses will 
occur. (ELR order No. 51570.) 

Brown Road, 1-70 to 1-270. St. Charles and 
St Louis Counties. Mo., October 30: The 
proposed highway Improvement consists of 
the construction of a section of Freeway be¬ 
tween 1-70 and 1-270 In Hazelwood. It will 
provide a alx-lane, fully access controlled 
fAcuity for a length of about 11 miles. Ap¬ 
proximately 400 acres. 70% of which Is highly 
productive farmland, will be required for the 


construction of the project. As many as 34 
families will be displaced. (ELR Order No. 
61692.) 

Wautoma-Waupaca Road (STH 22, FAP 
38). Portage and Waupaca Counties. Wls., 
October 30: Proposed Is the construction of 
a 2-lane, bituminous surfaced roadway be¬ 
ginning at Portage-Waushara County Line 
and extendlng northeasterly to the city of 
Waupaca. The project would necessitate the 
acquisition of 190 acres of land and 6 homes. 
Minor changes would be made to the Radley 
Creek Fishery. A 4(f) statement Is Included. 
Comments made by: (ELR Order No. 61595.) 

03. 83, North Platte South. Lincoln 
County. Nebr., October 31: Proposed Is the 
improvement of a 3.3 mile portion of 03. 
63 from two to four lanes. Acquisition of 95 
acres of land win be required for the re¬ 
location which will be constructed on new 
alignment west of the existing roadway. In¬ 
creased traffic will result In an Increase In 
air and noise pollution. (KLR Order No. 
51697.) 

1-88. Hlnmans Corner to Port Crane, 
Broome County, N Y., October 28: The pro¬ 
posed project Is a connection between the 
SW end of Interstate Route 88 and Inter¬ 
state Route 81. The length of the main line 
of this connection Is approximately 3 miles 
for each of the 6 alternates. Environmental 
effects of the project will fall mainly on 
residential and commercial properties, pos¬ 
sibly as many as 466 in number. Plant and 
animal Ufe in the area will be somewhat 
affected. Some Increase In air and noise pol¬ 
lution is expected. (ELR Order No. 61567.) 

Final 

US 67. Scott County. Iowa. October 28: 
The statement refers to the reconstruction 
of US 67 from Rlverdale to 1-80. The 5.4 mile 
projest will require the acquisition of 21 
acres of additional right-of-way. Comments 
made by: HEW. USDA. DOI. EPA. and State 
and local agencies. (ELR Order No 51574.) 

U.S. 56, Marlon County. Kara , October 28: 
Proposed Is the improvement of approxi¬ 
mately 15 mile* of U S. 60. a 2-lane highway 
in Marion County. Kansas. The project In¬ 
cludes right-of-way acquisition, extensive 
grading, bridge construction and surfacing. 
Adverse Impacts Include: the displacement 
of families and businesses, the destruction of 
some wildlife habitat, and the temporary 
noUea, air and water pollution due to con¬ 
struction. Comments made by: USDA. EPA. 
HUD, DOI, DOT, COE. and State and local 
agencies. (ELR Order No. 61571.) 

U-S. 30 Bypass. North Platte. Lincoln 
County. Nebr.. October 28: Proposed la an 
Improved, controlled access facility which 
would bypass the oentral business district of 
North Platte on the east side with a connec¬ 
tion to U>S. 83 on the south at the country 
rood south of 1-80 and with a connection to 
U.8. 30 and U.8. 83 on the north at 12th Street 
extended. Included in the project will be the 
Improvement to 12th St. from SUbur Avenue 
east to the Intersection with Bypass 1. Ap¬ 
proximately 130 acres of additional right-of- 
way will be required. Crossing of stream* and 
rivers could cause adverse environmental 
effec t*. Com ments made by: DOT, COE. 
USDA. HUD. EPA. and State agencies. (ELR 
Order No 31578.) 

Wellsvllle Arterial. Allegany County. N.Y., 
October 29: The statement refers to the con¬ 
struction of a segment of highway in the 
Village of WellsviUe In Allegany County be¬ 
tween the SE Junction and the northwest 
Junction of Rte*. 17 and 19. The project Is 
about 1.6 miles In length, and Is Joes ted 
along the Genesee River, by-passing the main 
business section and residential areas. The 
project would require the acquisition and 
utilization of land from 2 village parks. Island 
Park and Tullar Field (a 4(f) statement is 
Included) and would tend to sever the com¬ 


munity with the utilization of controlled 
access right-of-way between at-gmde Inter¬ 
sections. The project would have some effect 
on the Cenemee River and the ftsh within 
the stream. Comment* made by; USDA, HEW. 
DOI. FPC. EPA. A HP, DOT. and State agen¬ 
cies. (KLR Order No. 51585.) 

North-South Arterial. Ulster County. N Y., 
October 30: The statement refer* to the 
construction of 2 48 miles of arterial high¬ 
way through the City of Kingston and Into 
the Towns of Eaopus and Ulster. Adverse im¬ 
pacts include Increased air and noise pollu¬ 
tion and the displacement of 60 families and 
4 businesses. Comment* made by: USDA. 
HEW. DOI. FPC, EPA. A HP. DOT. and State 
and local agencies. (ELR Order No. 61593.) 

URBAN MASS TRANSPORTATION ADMINISTRATION 

South Quincy Area Transit Station. Mass, 
October 31: Proposed la the construction of 
the South Quincy area rapid transit station 
that owuld improve accessibility to South 
Shore residents into the city of Boston. Plans 
for the station Include provisions for feeder 
bus and local bus access, ~ktss and ride" 
dropoff, and pedestrian access. The project 
would require the use of 3.6 acres of wetlands 
out of a total 20 6 acres. The parking garage 
will cause a visual impact from the residen¬ 
tial area. (ELR Order No. 51599.) 

VS. COAST GUARD 

Draft 

LORAN C Chain. Moses Lake. Washington 
(Supplement). Orant County. Wash.. Octo¬ 
ber 31: The statement is a supplement con¬ 
cerning the Moses Lake project site of the 
LORAN-C at Moses Lake, Washington. Site 
activities may increase the sediment load In 
the Frenchman Hills Wasteway. and normal 
construction disruption will result. (ELR Or¬ 
der No. 51600.) 

Gary L. Widmaw. 

General Counsel 

(FR Doc.75-30023 Filed 11-8-75:8:45 am) 


fFRL 449-3| 

ADVISORY COMMITTEES 
Establishment 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6. 1972 tPub. L. 
92-463). It is determined that establish¬ 
ment of the following advisory commit¬ 
tees as entities of the Agency's Science 
Advisory Board Is in the public interest 
in connection with the performance of 
duties Imposed on the U.S. Environmen¬ 
tal Protection Agency by law: 

Committee Title. Environmental Meas¬ 
urements Advisory Committee. 

Purpose. The Environmental Meas¬ 
urements Advisory Committee will pro¬ 
vide to the Administrator. EPA. expert 
and independent advice on issues related 
to scientific and technical problems asso¬ 
ciated with environmental measurements 
and monitoring. Problems involved in¬ 
clude the detection, identification, quan¬ 
tification. and continual monitoring of 
biological, chemical, and physical pol¬ 
lutants in air. water, soils, other envi¬ 
ronmental media, and human and plant 
tissues. Among the pollutants of concern 
are pathogenic bacteria and viruses, pes¬ 
ticides and other toxic or hazardous 
chemicals and radiation, noise, and solid 
wastes. 

Committee Title. Environmental Pol¬ 
lutant Movement and Transformation 
Advisory Committee. 
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Purpose. The Environmental Pollut¬ 
ant Movement and Transformation 
Advisory Committee will provide to the 
Administrator. EPA, expert and inde¬ 
pendent advice on pollutant movement 
and transformation within and among 
various environments. The Issues to be 
addressed will concern air, land, water, 
and Intermedia pollutants, and radiation. 

Committee Title. Technology Assess¬ 
ment and Pollution Control Advisory 
Committee. 

Purpose. The Technology Assessment 
and Pollution Control Advisory Commit¬ 
tee will provide to the Administrator. 
EPA. expert and independent advise on 
technology and pollution control tech¬ 
niques. The Issues to be addressed will 
concern air. land, water, and Intermedia 
pollutants, noise, and radiation. 

Copies of committee charters will be 
filed with appropriate standing com¬ 
mittees of the Congress and the Library 
of Congress as required by the Federal 
Advisory Committee Act. 

Russell E. Train. 

Administrator . 

November 3,1975. 

|FR Doc.75-30065 Filed 11-6-75:8:46 am) 


| PILL 453-4) 

CONTROL OF AIR POLLUTION FROM 

AIRCRAFT AND AIRCRAFT ENGINES 

Public Hearings 

Section 231 of the Clean Air Act di¬ 
rects the Administrator of the Environ¬ 
mental Protection Agency to establish 
“standards applicable to emission of any 
air pollutant from any class or classes 
of aircraft or aircraft engines which in 
Ids judgment cause or contribute to or 
are likely to cause or contribute to air 
pollution which endangers the public 
health or welfare.*’ Such standards were 
promulgated for new and certain ln-uae 
subsonic aircraft engines on J uly 7. 1973 
<38 FR 19088) and appear In 40 CFR Part 
87. 

Standards limiting emissions from in- 
use subsonic aircraft turbine engines 
rated at greater than 29.000 pounds of 
thrust were proposed on July 17. 1973 
<38 FR 19050). On September 10. 1974, 
EPA announced that the comment pe¬ 
riod for these proposed standards would 
remain open until the close o t the pub¬ 
lic hearings required to be held on such 
proposed aircraft engine standards by 
Section 231 of the Act. <39 FR 32631). 

Notice Is hereby given of public hear¬ 
ings to be held at 

Environmental Protection Agency—Room 

2117. 401 M Street 8W.. Washington. D C. 

on December* 16 and 17, 1975, starting at 
9:30 a.m. 

These hearings are Intended to pro¬ 
vide an opportunity for Interested per¬ 
sons to state their views or arguments, 
or provide information relative to the 
proposed emission standards for in-use 
aircraft. 

In addition, notice is given that testi¬ 
mony at the hearings is invited on the 
status of the development of technology 
necessary for compliance with certain 


NOTICES 

emission standards applicable to new 
aircraft turbine engines promulgated In 
1973. Since the promulgation of these 
standards, engineering studies have been 
In progress under both private and pub¬ 
lic sponsorship to develop technology 
capable of reducing engine emissions to 
the required levels. The progress of this 
work has demonstrated that confidence 
in the compliance with the 1979 stand¬ 
ards is still generally Justified. However, 
EPA has received information through 
Its continuing program to assess aircraft 
emission control technology development 
that indicates the need for review of cer¬ 
tain aspects of the established standards 
at this time. In particular the oxides of 
nitrogen standards applicable to turbo¬ 
jet/turbofan engines and to auxiliary 
power units. The hearings on the pro¬ 
posed In-use engine standards provide 
an appropriate occasion to make EPA’s 
present assessment of technology avail¬ 
able and to solicit for the record the 
information and views of interested per¬ 
sons on these issues. 

In order to focus the hearings on the 
principal Issues involved in the stand¬ 
ards, this notice sets forth specific sub¬ 
jects on which comments are particu¬ 
larly requested. 

A. Proposed standards limiting emis¬ 
sions from certain in-use aircraft tur¬ 
bine engines (38 FR 19050). The pro¬ 
posed standard would apply to In-use 
aircraft turbine engines of over 29,000 
pounds rated thrust and would require 
that all such engines manufactured prior 
to January 1. 1979. be modified by Janu¬ 
ary 1. 1983. to meet the same standards 
applicable to newly manufactured en¬ 
gines of that class. This proposal was 
published as part of an overall strategy 
which Included relaxation of the origin¬ 
ally proposed standards for newly manu¬ 
factured engines to levels for which a 
program ot retrofit the new low emis¬ 
sions apparatus Into existing e ngi n es 
would be possible. Early responses to this 
NPRM from interested parties Indicated 
that little conclusive Information rela¬ 
tive to its technical feasibility could be 
provided at that time. This led to the 
announcement by EPA <39 FR 32631. 
September 10, 1974) extending the com¬ 
ment period on this NPRM through the 
close of the hearings announced herein. 
Accordingly, the EPA Is Interested in re¬ 
ceiving informed responses on the fol¬ 
lowing points, as they relate to the pro¬ 
posed standards applicable to ln-use air¬ 
craft turbine engines of over 29.000 
pounds rated thrust: 

(a) What concepts for emissions con¬ 
trol are reasonably retrofltable? What 
emissions levels are associated with each 
concept? What difficulties might arise 
during the retrofit of each? 

<b) For each concept identified in (a), 
what is the Incremental total cost per 
engine, broken down into the Increase 
or decrease In: 

<!> Production cost, including amor¬ 
tized development and recertification 
costs over the projected additional pro¬ 
duction of retrofit kits and new engines 
igive projections for each application) 

<11) Markup 


till) Installation Costa 

(tv) Operational cost as measured by 
changes in the specific fuel consumption 
and maintenance requirements. 

(c) For each concept identified in <a), 
how much additional time is necessar. 
to make the retrofit kits available to the 
airlines for service evaluation, and what 
are the necessary steps remaining and 
the time requirements for each? How 
much time is necessary for service evalu¬ 
ation and for the airlines to perform the 
retrofit? 

id) What difficulties and penalti. 
would be Incurred by requiring one level 
of emissions control for those engine; 
affected by this proposed regulation and 
a second, more stringent, standard for 
newly’ manufactured engines produce : 
after January 1, 1979. 

eg) Would the retirement rate of the 
affected engines change as a result or 
this retrofit? If the retirement rate b 
expected to change, what Is the rational 
to support this project and to what ex¬ 
tent is the retirement rate expected to 
change? 

B. Status of technology for compliance 
with aircraft standards for new and cer¬ 
tain in-use aircraft engines (40 CFR 
Part 87). An Interim report of finding 
regarding available technology dertv. \ 
from the EPA Aircraft Emissions Tech¬ 
nology Assessment Program will be avail - 
able for inspection and copying before 
the hearing at the EPA Public Informa¬ 
tion Reference Unit, Room 2922 (EPA 
Library). 401 M Street. S.W., Washing¬ 
ton. D.C. 20460. In addition, reports : 
findings relative to these hearings which 
have been published by the Nation. ! 
Aeronautics and Space Administrate a 
and the Air Force will also be available 
at the above address. 

Interested persons are Invited to ad¬ 
dress the following issues regarding the 
technology for compliance by the fol¬ 
lowing classes of aircraft engines subje t 
to standards: 

Small turbojet and turbofan engirt < 
(Tl Class). EPA recognizes the inherent 
difficulties in the discontinuous tran 
tlon from the Tl class to the T2 class . t 
8.000 pounds of thrust. The engine cla < 
slfications were initially established o 
group engines according to their prinr- 
pal applications (e.g.. air carrier ve rsu> 
general aviation), and also to consick: 
any design characteristics which affc* t 
their emissions. The Tl class was estab¬ 
lished to group the general aviation tur¬ 
bine engines (business Jet engines* and 
those engines which by virtue of the r 
small size would be expected to have a 
more difficult time complying with the 
T2 class standards because of the large 
surface to volume ratio of their combu 
tors and the mechanical difficulty in 
achieving the higher pressure ratios so 
conducive to good combustion effleienc 
Also, the air quality impact of the smail 
engines used on general aviation Jets, 
most often at secondary airport*;, ww 
considerably different from the Impact 
of the larger commercial Jets. The more 
lenient standards as compared to the T2 
.class reflect these considerations. 

In light of the concerns expressed to 
EPA In this regard and the fact that 
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EPA originally proposed the transition 
point between general aviation and air 
carrier turbines at 6,000 pounds thrust 
relaxing it to 8,000 pounds thrust in 
final promulgation only to give the 
manufacturers more flexibility', con¬ 
sideration may be given to a sliding scale 
oi standards lor engines which are rated 
at 6,000 pounds thrust and below. EPA 
requests informed comment as to the 
thrust level at which the special effects of 
small sire noted above cease to be a pre¬ 
dominant Influence on emissions per¬ 
formance. EPA‘s preliminary view is that 
the T1 standard should begin to slide 
linearly at 4.000 pounds thrust to reach 
the T2 standard at 6.000 pounds thrust. 

EPA has received information suggest¬ 
ing that the oxides of nitrogen standard 
for the Tl class can be met only with 
resort to more complex systerns («.g.. 
staged fuel systems or water injection > 
both of which may have drawbacks for 
this class of engines EPA invites com¬ 
ments with regard to the severity’ of the 
possible drawbacks of such more com¬ 
plex systems 

forge turbojet cud turbo/an engines 
<T2 Class*. EPA is confident that the 
hydrocarbon (HC> and carbon monoxide 
'CO) standards are achievable for the 
T2 class. However, information gathered 
to date suggests that the oxide of nitro- 
rt n CNOx) standard can be met only 
by use of water injection Information 
About the extent to which NOx can be 
controlled without resort to w*atcr and 
the penalties associated with water in¬ 
jection is solicited. 

Turboprop engines 'P2 Class*. EPA 
notes with considerable Interest the 
recent publicity given to the possibility 
of the return to turboprop propulsion 
to large commercial transports as a fuel 
conservation scheme. The present P2 
umdard is quite lenient w hen compared 
to other gas turbine propulsion systems, 
and most existing engines are expected 
to meet the standards with little effort. 
Although the use of turboprop propulsion 
should be encouraged because of its gen¬ 
erally low emissions now and it* krw fuel 
consumption, nonetheless, the existing 
tand&rds fail to assure utilization of the 
best available low emissions technology. 
U turboprops return in large number 
and In large sizes, their impact on the 
air pollution load will grow considerably, 
thereby warranting stronger standards 
of control. EPA is, Um? ref ore. requesting 
Information and view’s on revising the 
P2 class standards downward to reflect 
utilization of the best available tech¬ 
nology and in anticipation of a larger 
impact from these engines. 

Auxiliary propulsion uuits *APU 
Class). EPA 1ms been informed that 
tiicre are substantial difficulties with 
many of the APU engines in complying 
with both the CO and the NOx stand¬ 
ards despite the fact that the emissions 
constraint occurs only at a single power 
siting. Information is requested by the 
EPA explaining why It has been so diffi¬ 
cult to reduce the CO and NOx emissions 
fnom APU class engines. 

While consideration of the foregoing 
issues Is the basic purpose for these hear¬ 


ings. EPA will accept comments on other 
aspects of the standards. However, any 
such comments which deal wrlth a per¬ 
ceived need for a specific revision to a 
standard should be supported by com¬ 
plete technical justification establishing 
the need for and merits of the proposed 
revision. In particular, such Justification 
for a comment that a specific standard 
cannot be met by a regulated party 
should be accompanied by documenta¬ 
tion showing the efforts made to comply 
with the standard, and the results of 
such efforts. Such documentation should 
show the alternate emissions level (a) 
or compliance date's) with which the 
party could reasonably comply. Cost of 
compliance may be a consideration in 
establishing reasonableness. 

The information derived from these 
hearings will, together with that avail¬ 
able through the EPA Aircraft Emission 
Control Technology Assessment Pro¬ 
gram. serve as a basis for consideration 
of new r. Iemaking action. If determined 
necessary to ensure that the best avail¬ 
able technology is applied to the reduc¬ 
tion of emissions from aircraft turbine 
engines manufactured on or after Jan¬ 
uary 1. 1979. and to large in-use engines 
after 1963 

Mrs l^eslte Carother* is hereby desig¬ 
nated as the Presiding Officer for the 
hearings. She win be responsible for 
maintaining older: excluding irrelevant 
or repetitious material: scheduling pres¬ 
entations; and to the extent possible, 
notifying participants of the tuna at 
which they may appear. The hearings 
will be conducted Informally. Techni¬ 
cal rules of evidence wnU not apply. 

Any person desiring to make a state¬ 
ment at the hearings or submit material 
for inclusion in the record of the hear¬ 
ings should provide written notice of 
such intention not later than 15 days 
prior to the hearing date. Also. 10 copies 
of the proposed statement or material for 
inclusion in the record should be sub¬ 
mitted. if possible, not later than five 
days before the hearing date to the Dep¬ 
uty Assistant Administrator, Office of 
Mobile Source Air Pollution Control 
‘ AW-A55), Environmental Protection 
Agency. 401 M Street. SW. Washing¬ 
ton. D.C 20460 

This notice of Hearing is issued under 
the authority of 8ection 231 of the Clean 
Air Act, as amended. 42 U.SC. 1857f-9. 

Dated: November 4. 1975. 

Roger 8 tux low. 

Assistant Administrator 
for Air and Waste Management 

\ PR Doe 75 30006Filed 11-6-75:8:45 »m| 
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THIABENDAZOLE 

Establishment of a Temporary Tolerance 

Merck. Sharp it Dohme Research La¬ 
boratories. Div. of Merck t Co„ Inc,, 
Railway NJ 67065. submitted a pesticide 
petition <PP 501649' to the Environ¬ 
mental Protection Agency 'EPA). This 
petition requested that a temporary tol¬ 
erance be established for residues of the 


fungicide thiabendazole <l-(4-thiazol- 
yl>-benzimidazole) in or on the raw ag¬ 
ricultural commodity sugar beets at 6 
parts per million. 

This temporary tolerance will permit 
the marketing of sugar beets when treat¬ 
ed in accordance with an experimental 
use permit which is being issued con¬ 
currently under the Federal Insecticide. 
Fungicide, and Rodenticide Act 

An evaluation of the scientific data re¬ 
ported has shown that the tolerance is 
adequate to cover residues resulting 
from the proposed experimental use. and 
It has been determined that such toler¬ 
ance will protect the public health. The 
temporary tolerance is, therefore, estab¬ 
lished for the fungicide with the follow¬ 
ing provisions: 

1. The total amount of the active 
fungicide to be used must not exceed the 
quantity authorized by the experimental 
use permit. 

2. Merck k Co. must immediately no¬ 
tify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The firm must also keep records 
of production, distribution, and perfor¬ 
mance and on request make the record* 
available to any authorized officer or em¬ 
ployee of the EPA or Pood and Drug Ad¬ 
ministration. 

This temporary tolerance expires Oc¬ 
tober 31. 1976. Residues not in excess of 
this temporary tolerance remaining in 
or on the above raw agricultural com¬ 
modity after expiration of this tolerance 
will not be considered actionable If the 
fungicide is legally applied during the 
term and in accordance with the provi¬ 
sions of the experimental use permit and 
temporary tolerance. The temporary tol¬ 
erance may be revoked If the experi¬ 
mental ur>e permit is revoked or if any 
scientific data or experience with this 
fungicide indicate that such revocation 
is necessary to protect the public health. 

<Section 406 1 J) of the Federal Food, Dru 
and Cosmetic Act f2l U3.C 346«m}i ) | 

Dated; October 31. 1975. 

Marti* H. Rocorr. 

Acting Director, 
Registration Division 

|FH Doc 75^30087 Filed 11-0 75;8 45 am | 
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NOTICE OF RECEIPT Of APPLICATIONS 
FOR PESTICIDE REGISTRATION 

Oata To Be Considered in Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register '38 FR 
318 62 > Us interim policy with respect to 
the administration of Section 3<cW|) 
»D> of the Federal Insectici de, Fu ngicide, 
and Rodenticide Act (FTFRA <. as 
amended. This policy provides that EPA 
wifi, upon receipt of every application 
for registration, publish in the Federal 
Register a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be available 
for examination at the Environmental 
Protection Agency. Room EB-32, East 
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Tower. 401 M Street, SW. Washington 
DC 20460. 

On or before January 6. 1976 any per¬ 
son who (a) Is or has been an applicant, 
(b) believes that data he developed and 
submitted to EPA on or after October 
21. 1972, Is being used to support an ap¬ 
plication described in this notice, (c) de¬ 
sires to assert a claim for compensation 
under Section 3(c)(1)(D) for such use 
of his data, and <d) wishes to preserve 
his right to have the Administrator de¬ 
termine the amount of reasonable com¬ 
pensation to which he is entitled for such 
use of the data, must notify the Ad¬ 
ministrator and the applicant named in 
the notice in the Federal Register of his 
claim by certified mall. Notification to 
the Administrator should be addressed 
to the Information Coordination Sec¬ 
tion. Technical Services Division (WH- 
569). Office of Pesticide Programs. 401 
M Street. SW, Washington DC 20460. 
Every such claimant must include, at a 
minimum, the information listed in the 
interim policy of November 19, 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy wiU be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 3(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However, If claims 
are received within the 60 day period, 
the applicants against whom the claims 
are asserted will be advised of the alter¬ 
natives available under the Act No 
claims will be accepted for possible EPA 
adjudication which are received after 
January 6.1976. 

Dated: October 31.1975. 

s/Martik H. Rocorr. 

Associate Director, Acting Di¬ 
rector Registration Division . 
Applications Received [Opt. -33000/3331 

SPA File Symbol 1252$~B. Allied Service Sc 
Supply. Mclntro Lane. Decatur AL 35601. 
MINT ODOR DISINFECTANT COEP. 7. Ac¬ 
tive Ingredient*: Alkyl (014 58%. C16 28%. 
C12 14%) dimethyl benzyl ammonium 
chloride 2.0%; I*opropanol 2.0%; Methyl 
salicylate 0.5%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim pol¬ 
icy. PM31 

EPA File Symbol 12523-R. Allied Service St 
Supply, Mclntre Lane Decatur AL 36601. 
MINT ODOR DISINFECTANT COEP. 15. 
Active Ingredients: Alkyl (C14 58%; C16 
28%. C12 14%) dimethyl benzyl ammo¬ 
nium chloride 4.00%: Lwpropanol 4.00%; 
Methyl salicylate 1.00%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. PM31 

EPA Pile Symbol 30948-E. Bionomlcal Chem¬ 
ical* and Services, Inc.. 1003 Pinevlllo Rd . 
Chattanooga TN 37406. SCM-400 WEED 
KILLER AND GROUND SEMI STERILANT. 
Active Ingredient*: Sodium Chloride 
18,0%; Sodium Metaborate (Anhydrous) 
6.0%. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. PM25 
EPA Reg. No. 8484 22 Cosan Chemical Corp., 
481 River Rd . Clifton. NJ 07014. COBAN 
265. Active Ingredients: l.l'-(2-buteny- 
lene) bts<3,5.7 - triaga - 1 - asonLuuSaman- 
tane chloride) 00%. Method of Support: 
Application proceeds under 2(a) of interim 
policy. PM33 
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EPA Reg. No. 6754-4. Dettelbach Pesticide 
Corp.. 4111 Peachtree Rd. NB. Atlanta. OA 
30319. PROFESSIONAL NO. 20 LINDANE 
EMULSION CONCENTRATE. Active Ingre¬ 
dients: Oanima Isomer of Benzene Hexa- 
chlortde from Lindane 20.0%; Xylene 
75.0%. Method of Support; Application 
proceeds under 2(b) of interim policy. 
PM15 

EPA PUe Symbol 6009-U. Eastern Color & 
Chemical Co., 36 Livingston St.. Provi¬ 
dence. RI 02940. ECCOGENE OERM3CIDE. 
Active Ingredients: dl-laobutyl phenoxy- 
ethoxy ethyl di-methy! benzyl ammonium 
chloride 19.0%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim pol¬ 
icy. PM31 

EPA Reg. No. 4816-353. FCM Corp.. 100 Ni¬ 
agara St.. Mlddleport NY 14105. DRIONK. 
Active Ingredients: Pyrethrlns 1%; Piper- 
onyi Butoxtde, Technical 10%; Amorphous 
SUlca Gel 40%; Petroleum Hydrocarbon* 
49%. Method of Support: Application pro¬ 
ceeds under 2(a) of interim policy. Repub¬ 
lished: Added use. PM 17 
EPA Rep No 4816-367. PMC Corp.. 100 Niag¬ 
ara St.. Mlddleport NY 14105. DRXONE 
INSECTICIDE SPRAY. Active Ingredients: 
Pyrethrlns 0.1%; Piperonyl Butoxtde, 
Technical 1 j 0%; SlUca Oel 4.0%; Petro¬ 
leum Distillate 4 9%. Method of Support: 
Application proceeds under 2(a) of Interim 
policy. PM17 

EPA FUe Symbol 1117-LE. Fort Dodge Labo¬ 
ratories, Inc.. Dlv. of American Home 
Products. Box 518. Fort Dodge IA 50501. 
NOLVASAN AEROSOL. Active Ingredient*: 
14’-Hcxamethylcnebis (5-(p-chloro- 

phenyl) blguanldcj gluconate 0.4%: Ethyl 
alcohol 55.70%, Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. PM33 

EPA Reg. No. 1471-94. Elanco Product* Co.. 
Dir. of Ell LUly Sc Co.. PO Box 618, Indian¬ 
apolis IN 46206. ELANCO A-REST SOLU¬ 
TION. Active Ingredient*: ancymldol (a- 
cyclopropyl-a- (p-methoxyphenyl) - 5 - py- 
rtmidlnemethanol | 0.0264%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Republished: Added use. 
PM25 

EPA File Symbol 7796-U. Dr. MacDonald s 
Vitamlzed Feed Co.. Inc.. PO Box 1077. Fort 
Dodge IA 50501. #307 LARV-X PASTURE 
BLOCK. Active Ingredient*: Phenothla- 
zine 0.66% Method of Support: Applica¬ 
tion proceed* under 2(c) of interim policy. 
PM15. 

EPA Reg. No. 3125-280. Chemagro Agricul¬ 
tural Dlv., Mobay Chemical Corp., PO Box 
4913, Hawthorn Rd. Kansas City MO 
64120. MONITOR 4 LIQUID INSECTICIDE, 
Active Ingredient*: 0.3-Dimethyl phos- 
phoramldothioate 40%. Method of Sup¬ 
port: Application proceed* under 2(b) of 
interim policy. PM15 

EPA File Symbol 6020-RA. MOM Chemical 
Co . 7775 NW 66th St.. Miami FL 33166. 
WHISP DISINFECTANT-DEODORIZER- 
MILDEW -CIDE Active Ingredients: Alkyl 
(C14 90%. C12 6%. C16 5%) dimethyl 3.4- 
dichlorobcnsyl ammonium chloride 
1.250%: Alkyl <C14 68%, C18 28%. C12 
14%) dimethyl benzyl ammonium chloride 
0.625%: Alkyl (C14 90%. C12 5%. C16 
5%) dimethyl ethyl ammonium bromide 
0.625%; Sodium carbonate 0.500%; Ethyl - 
encdlamlnetetraacetlc acid, tetraaodtum 
salt 0.190%; Essential Oils 0.250%. Method 
of Support: Application proceeds un¬ 
der 2(c) of interim policy. PM31 
EPA Reg. No. 524-124. Monsanto Co., Agri¬ 
cultural Dlv* 800 N. Lindbergh Ave.. SL 
Louis MO 63166 AVADEX BW. Active In¬ 
gredient*: 8-2.3.3-TrlchloroaHyl) -dllsopro- 
pylthlocarbamate 46.3%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
Interim policy. PM25 


EPA Reg No. 524-145. Monsanto Co., Agri¬ 
cultural Dlv., 800 N. Lindbergh Ave., St. 
Louis MO 63166. FARr-OO. Active Ingre¬ 
dients: S-2,3.3-Trlchloroailyl) -dilsopropyl- 
thiocarbamat* 46.3%. Method of Support: 
Application proceeds under 2(a) of Interim 
policy. PM25 

EPA File Symbol 33710-R. Shamrock Chem¬ 
ical Oo., Inc., PO Box 1132, Huntington 
WV 25714. SHILLELAGH 211 MICROBIO¬ 
CIDE- Active Ingredient*: Dideeyl dimethyl 
ammonium chloride 50%; Isopropyl alcohol 
20%. Method of 8upport: Application pro¬ 
ceeds under 2(c) of Interim policy. PM31 
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FEDERAL COMMUNICATIONS 
COMMISSION 

|FOC 75-1090] 

ASPEN INSTITUTE PROGRAM ON COM 

MUNICATIONS AND SOCIETY AND CBS, 

INC. 

Declaratory Order; Memorandum Opinion 
and Order Clarifying Commission Rulings 

By the Commission: Commissioners 
Lee and Hooka dissenting and Issuing 
statements; Commissioner Quello Issu¬ 
ing a statement in which Commissioner 
Robinson Joins: Commissioners Wash- 
bum and Robinson Issuing separate 
statements. 

1. The Commission is In receipt of 
petitions filed by Mr. Douglass Cater, 
Director of the Aspen Institute Program 
on Communications and Society (As¬ 
pen), received April 22, 1975, and by 
CBS. Inc. (CBS), received July 16. 1975. 
Both petitions raise questions concern¬ 
ing the applications of the provisions of 
Section 315 of the Communications Act. 

2. Aspen seeks revision or clarification 
of the Commission's policies concerning 
the applicability of the 1959 Amend¬ 
ments to Section 315 to certain Joint ap¬ 
pearances of political candidates. It is 
urged, that the two revisions will enable 
broadcasters to "more effectively and 
fully • • • Inform the American people 
on Important political races and issues’* 
and to "make the Bicentennial a model 
political broadcast year/' 

3. The two revisions sought by the 
Institute are: 

(1) The Commission should give the 
Section 315(a)(4) exemption for on- 
the-spot coverage of bona fide news 
events its proper broad remedial con¬ 
struction. and should thus overule the 
NBC (Wyckoff) and Goodwill Station 
decisions; 1 and 

(2) The Commission should clarify its 
position on Section 315(a)(2)—the ex¬ 
emption for bona fide news interview 
programs—in light of the Chisholm 
case. - 

These are crucial, in Aspen's view, be¬ 
cause the Commission, in its interpretive 
rulings, lias not given full scope to the 
Congressional purpose in enacting the 


1 The Ooodwlll Station, Inc.. 40 FCC 362 
(1962); National Broadcasting Go., 40 FCC 
370 (1962). 

•Hon. Sam Yorty and Hon. Shirley Chis¬ 
holm. 35 FCC 2d 572. remanded and order for 
Interim relief granted. No. 72-1505, D.C. Cir¬ 
cuit. June 2. 1972, on remand, 35 FCC 2d 579 
(1972). 
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1959 Amendment* * to Section 315. and tte 
ruling* are founded upon mistaken as¬ 
sumptions and Interpretations of law, 
which must be acknowledged and cor¬ 
rected as a matter of law and policy, 

4 The Institute seeks these revisions 
in the context of Docket No. 19260, which 
addressed political broadcasting issues 
or. In the alternative, in a new policy 
statement or declaratory ruling. 

5. Because the proposed revisions con¬ 
cern a broader set of issues than those 
discussed In the Fairness Report, 48 FCC 
2d 1 (1974). and In the First Report- 
Handling of Political Broadcast, 36 FCC 
2d 40 (1972), we believe that these 
broader issues should not be decided 
without further consideration in a more 
expansive proceeding.' However, the first 
issue raised by the petition as to the legal 
misinterpretation which underlies our 
1962 decisions with respect to Section 
315(a) (4). can be dealt with at this time 
in a declaratory ruling.' 

6. CBS requests a declarator} ruling 
that Presidential press conferences are 
exempt from the "equal opportunities" 
provision of Section 3UT of the Com¬ 
munications Act. CBS contends that the 
live broadcast of such news conferences 
constitutes (1) "on-the-spot coverage of 
bona fide news events." within the mean¬ 
ing of Section 315(a) (4) of the Act, and 
(2) "a bona fide news interview." within 
the meaning of Section 315(a) (2) of the 
Act Petitioner urges that we reexamine 
our decision in Columbia Broadcasting 
System. Inc., 40 FCC 395 <1964) (here¬ 
inafter referred to as CBS) / 

7. Section 315. as it urns originally 
worded, established a principle of ab¬ 
solute equality for competing political 
candidates In the "use" of broadcast 
facilities. In the 1959 "Lar Daly" case, the 
Commission Interpreted the statute to 
mean th&t the equal time rule applied 
even to the appearance of a candidate on 
a regularly scheduled newscast. Columbia 
Broadcasting System, 18 RR 238. recon¬ 
sideration denied. 18 RR 701 (1959). 
Daly, a perennial candidate In both the 
Republican and Democratic mayoralty 
primaries In Chicago, had complained to 
the Commission that several stations 
presented news-clips showing the major 
c andidates in the two primaries but re¬ 
fused to afford him equal time. The 
Commission ruled that the presentation 
of these film clips were "uses" within the 
meaning of the statute, and that con¬ 
sequently Daly was entitled to equal time. 
The Commission’s position on tills mat¬ 


Wc expect to re consider the teaun rained 
In or Chtnholm ruling, supra. among other 
political broadcast question*, at that time. 

• Parties who wish to challenge this De¬ 
claratory Ruling on appeal will have an op¬ 
portunity to do ao weU In advance of the 
1976 elections. Felix v. WesUnghouse Radio. 
168 F 2d 1 (3rd Clr. 1950). oerL denied. 341 
U.S.909 (1961). 

1 Informal comments hare been filed In 
opposition to this request by the Democratic 
National Committee, which urges us to re¬ 
affirm the validity of the CBS decision See 
paragraph 17. Infra. An additional request for 
the same relief asked for by Aspen was filed 
by Henry Gellcr on September 18. 1976. 


ter created a national furor, aud it was 
feared that this strict application of the 
equal opportunities provision "would 
tend to dry up meaningful radio and 
television coverage of political cam¬ 
paigns." Sen. Rep. No. 562.86th Cong. 1st 
8ess. 10 < 1959). 

8. This concern led Congress to a reali¬ 
zation timt the concept of absolute equal¬ 
ity among competing political candidates 
would have to give way, to some extent, 
to two other "worthy and desirable" ob¬ 
jectives: 

First, the right of the public to be informed 
through broadcast* of political events: and 
Second, the discretion of the broadcaster to 
be selective with respect to the broadcasting 
of such events. 

Hearings on Political Broadcasts-Equal 
Time Before the Subcommittee on Com¬ 
munications and Power of the House 
Committee on Inter-state and Foreign 
Commerce . 86th Cong., 1st Sess. 2 (1959) 
(comments of Chairman Harris). 

9 In order to attain these worth}’ ob¬ 
jectives. Congress adopted the 1959 
amendments to the Communications Act. 
These amendments provided that an ap¬ 
pearance by a candidate on any one of 
four types of news programs should not 
be deemed to be a "use" of the station by 
that candidate. The four categories of 
exempt programs are as follows: 

(1) bona fide newscast. 

(2) bona fide news Interview. 

(3) bona fide news documentary (If 
the appearance of the candidate is In¬ 
cidental to the presentation of the sub¬ 
ject or subjects covered by the news 
documentary), or 

(43 on-the-spot coverage of bona fide 
news events (including but not limited 
to political conventions and activities 
incidental thereto). 

The Congress also provided that the 
Commission should have broad discretion 
in interpreting and Implementing the 
new policy. See 47 U.S.C. 4 315(c). In¬ 
deed. in the words of the 8cnate Report: 

It Is difficult to define with precision what Is 
s newscast, new Interview, news documen¬ 
tary. or on-the-spot coverage of news event 
• • •. That Is why the committee In adopting 
the language of the proposed legislation care¬ 
fully gave the Federal Communications 
Commission full flexibility and complete dis¬ 
cretion to examine the facts In each com- 
plaint which may be filed with the Commis¬ 
sion • • *. In this way the Commission will 
be able to determine on the facts submitted 
In each case whether a newscast, new inter¬ 
view, news documentary, Jorj on-the-spot 
coverage of new* event • • • Is bona fide or a 
•Use" of the facilities requiring equal op¬ 
portunity. 

Sen. Rep. No. 562. 86th Cong., 1st Bess. 

12 (1959). 

10. In The Goodwill Station, Inc,, radio 
station WJR broadcast a debate spon¬ 
sored by the Economic Club of Detroit 
between two major candidates for Gov¬ 
ernor of Michigan. then-Oov. John B. 
Swalnson and Republican challenger 
George Romney. The two participants 
were invited by the Club to debate issues 
following a dinner meeting. Neither had 
any part in establishing the format for 
the debate. The candidates appeared as 


Invited, debated, and following the de¬ 
bate answered questions posed by Eco¬ 
nomic Club members. Each candidate 
had an opportunity to respond to an 
equal number of questions. Station WJR 
merely covered "live," the debate and 
question and answer period. It exercised 
no control whatsoever over the program 
content. The Commission ruled that this 
was not a "bona fide news event" under 
Section 315(a)(4). a ruling which had 
the effect of affording equal time to the 
candidate of the Socialist Labor Party, 
a party which in the previous election re¬ 
ceived only 1.479 votes out o' a state¬ 
wide total of 3,255.991 The Commis¬ 
sions construction of 315 (a) (4 ) excluded 
debates from that exemption. Indeed, it 
concluded that only events "incidental 
to" the presentation of a bona fide new* 
event (eg., where a Congressman seek¬ 
ing re-election appeared In connection 
with a ribbon cutting ceremony for a 
new highway or bridge) or some, but 
not all. activities incidental tp the pres¬ 
entation of a political convention might 
be exempt The Commission based its 
conclusion on House Report No. 802. 86th 
Cong. 1st Sess.. August 6. 1959. It took 
the position that the deletion of the 
term “debate" from the House version 
of the bill, as well as the evidence of 
Congressional action tn 1960, which per¬ 
mitted the Great Debates, which it as¬ 
sumed to have been outside the 1959 
Amendment's exemptions from 8ection 
315, clearly indicated a legislative intent 
that debates were not exempt formats. 
Further, it said that the 315(a)(4) ex¬ 
emption for "on-the-spot coverage of 
bona fide news events". If applied to de¬ 
bates, would result in the exemption 
swallowing the rule. 

11. National Broadcasting Co., supra. 
involved a debate between Governor 
Brown of California and Richard Nixon 
before the annual convention of the 
United Press International which NBC 
co vered "live." The debate was arranged 
by UPI, and NBC had nothing to do with 
the arrangements. 9 Indeed, NBC was not 
invited to cover the debate until after 
the arrangements had been completed. 
However, It decided to cover the event, 
as did an the major newspapers tn Cali¬ 
fornia. based upon its assessment that 
the event was singularly newsworthy. 
The Commission held that equal time 
must be afforded to the Prohibition 
Party’s candidate for Governor, thereby 
virtually eliminating the possibility that 
such debates would receive further 
broadcast coverage. In elaborating on Its 
Goodwill Station opinion, the Commis¬ 
sion stated that merely because an event 
might be considered newsworthy by the 
broadcaster did not make the event 
••bona fide" for purposes of the exemp¬ 
tion. The Commission said: 

When? the appearance of a candidate l* de¬ 
signed by him to serve hi* own political ad¬ 
vantage and web appearance la ultimately 
the subject at a broadcast program encom¬ 
passing only hia entire appearance, such 
program cannot be considered to be on-the- 
epot coverage of a bona fide newt event 


* .Neither of these cases involved a debate 
or joint appearance In a studio. 
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•Imply because the broadcaster deems that 
the candidate’s appearance (or speech) will 
be of Interest to the general publto and. 
therefore newsworthy. For as Chairman 
Karris stated In discussing the conference 
report on the House floor, an “appearance of 
a candidate In the on-the-spot coverage of 
news events Is not to be exempt from the 
equal time requirements unless the program 
covers bona flde events. And no assertion has 
been made by either CBS or NBC that this 
program encompassed any aspect of the UP! 
convention other than the Joint appearance 
of Governor Brown of Mr. Nixon. 

The Commission. In conclusion, repeated 
that It did not question the broadcaster's 
news judgment but only the contention 
that it should consider only the broad¬ 
caster's news judgment in the context of 
the legislative guidelines for the 315(a) 
(4) exemption. 

12. In CBS, we held that press confer¬ 
ences of the President, or a non-incum¬ 
bent candidate for election to the presi¬ 
dency. would be considered non-exempt 
“uses" within the meaning of Section 
315. In that decision we relied on the 
language of the Conference Report ac¬ 
companying the bill containing the 1959 
Amendments to Section 315 which stated 
that In order to qualify for exemption as 
"bona flde news interview" within the 
meaning of Section 315(a)(2). a broad¬ 
cast must meet each of the following 
criteria: 

(1) The broadcast must be regularly 
scheduled. 

(2) The selection of the content, for¬ 
mat. and participants of the broadcast 
must be under the exclusive control of 
the licensee or network. 

(3) Broadcaster decisions as to format; 
content, and participants must have been 
made In the exercise of bona flde news 
Judgment and not for the political ad¬ 
vantage of any candidate. 

13. In addition, we held that the broad¬ 
cast of such press conferences failed to 
qualify for exemption as "on-the-spot 
coverage of bona flde news events." 
within the meaning of Section 315(a) (4). 
This conclusion rested on our decisions 
in Goodwill Station and Wyckoff. supra. 
We also stated that the mere fact that 
an event might be considered news¬ 
worthy by the broadcaster did not, per 
se, bring the event within the Section 
315(a)(4) exemption, and that wc were 
not questioning the networks* news 
judgment but only the contention that 
the Commission should consider only 
such news Judgment in determining 
whether a broadcast was exempt under 
Section 315(a) (4). 

14. In support of its contention that 
live broadcast of Presidential press con¬ 
ferences constitutes "on-the-spot cover¬ 
age of bona flde news events." within 
the meaning of Section 315(a) (4). CBS 
argues that a reasonable decision by a 
broadcaster that a Presidential press 
conference is sufficiently newsworthy to 
merit on-the-spot live broadcast cover¬ 
age should be determinative of whether 
the broadcast is exempt under Section 
315(a)(4). 

15. CBS stresses the unique status of 
the Presidency and the inherent news¬ 
worthiness of Presidential communica¬ 
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tions with the public. Thus, it contends, 
a distinction must be drawn between 
those Presidential press conferences 
called by a President-candidate in fur¬ 
therance of his duty as Chief Executive 
to keep the people informed on import¬ 
ant national and international issues, 
and purely political press conferences/ 
The network claims that, under the CBS 
decision, no such distinction is drawn 
and. hence, any press conference now 
railed by President Ford—political or 
non-political—will give rise to "equal op¬ 
portunity" rights in opposing candidates 
and will, therefore, be effectively barred 
from live broadcast coverage by licensees. 

16. To support its assertion that a 
Presidential press conference constitutes 
a "bona flde news interview." within the 
meaning of Section 315(a)(2), CBS sub¬ 
mits that while the regularity of broad¬ 
cast of a news interview program and its 
control by the licensee are relevant con¬ 
siderations in determining whether or 
not such an interview is exempt from 
the "equal opportunities" provision of 
Section 315, the Commission's perspec¬ 
tive in evaluating these considerations 
has been too narrow. Thus. CBS submits 
that in our decision in CBS. supra, the 
Commission applied an overly strict and 
mechanistic definition of the term "reg¬ 
ularly scheduled." In its view, this term 
la most reasonably construed as meaning 
"recurrent in the normal and usual 
course of events." rather than as "re¬ 
current at fixed and uniform time in¬ 
tervals." See CBS. supra. 40 FCC at 404 
(dissent of Commissioner Loevtnger). 
Presidential press conferences are "reg¬ 
ularly scheduled." since they have been 
held over the course of many years and 
arc held on a periodic basis. With re¬ 
spect to the element of licensee control, 
it is claimed .that Congress’s primary 
concern with control of news Interview 
programs was that such control be out¬ 
side the hands of a candidate; it takes 
the view that Congress did not intend 
that such control remain exclusively 
with the broadcaster. Finally, CBS con¬ 
tends that the principle concern of Con¬ 
gress with respect to "bona flde news 
interview" programs was the prospect 
of rigging by some local broadcasters to 
promote the candidacies of local candi¬ 
dates. and that this concern is obviated 
in the case of nationwide broadcast of 
Presidential press conferences. Thus, al¬ 
though & President may make a state¬ 
ment before opening the session to ques¬ 
tions, the crux of the press conference 
Is in the questions and answers them¬ 
selves, and such questions are out of the 
hands of the President. 

17. The Democratic National Commit¬ 
tee (DNC), In its informal comments, 
concedes that "past decisions should be 
re-examined in light of new facts, new 
laws, or new interpretations of past laws 
and facts." However. DNC contends that 
the reversal of the Commission's 1964 
CBS decision would, In effect, "nullify 


* In this respect. CBS relies heavily on ths 

1064 dissenting opinions of Commissioners 
Ford and Loevinger and the separate opinion 
of Chairman Hyde (which was in substance 
a dissent). 


the objectives of Section 315 and render 
It meaningless as it applies to Presiden¬ 
tial elections.'*/ DNC further contends 
that the purpose of the 1959 Amend¬ 
ments was "to provide enough leeway to 
broadcasters to disseminate the news 
without incurring equal time obliga¬ 
tions.** and that "CBS is free to broad¬ 
cast portions of the Presidential press 
conference on bona flde news shows or 
bona flde news documentaries." In its 
view, an exemption for Presidential press 
conferences from Sections 315 would "de¬ 
prive opposing candidates of equal op¬ 
portunities" and would cause "irrepa¬ 
rable damage ... to its 1975 Presidential 
nominee" and all future candidates op¬ 
posing incumbent presidents. DNC urges 
the Commission to retain the "inciden¬ 
tal to*' test which it has applied since 
1962 in interpreting Section 315(a) <4>. 
It contends that if the Commission aban¬ 
dons tills test, it is left to determine only 
whether a licensee’s judgment that a 
program is newsworthy is reasonable, 
and that the FCC would be left with 
neither a rational test for determining 
either the bona fldes of a broadcast news 
event, nor a test with the precision of 
the equal time rule. 

18. DNC also opposes the CBS conten¬ 
tion that "regularly scheduled news in¬ 
terviews" refers to "recurrent in the 
normal and usual course of events, rather 
than at fixed and uniform time inter¬ 
vals." In its view, that interpretation 
would be administratively unworkable, 
and could make a farce out of the well 
defined news interview exemption. It also 
contends that the legislative history does 
not support this CBS assertion. Further¬ 
more. it believes that Presidential press 
conferences, called at the whim of the 
President, are subject to abuse. It also 
believes that many of the significant fac¬ 
tors associated with Presidential press 
conferences are under the control of the 
President and. thus, the problem of abus<- 
would be heightened by exemption of 
such programs in direct disregard of the 
"control" requirement as set forth in the 
legislative history. 

19. DNC believes that the Commission 
should take into consideration: (1) that 
if Section 315 is to continue to work ef¬ 
fectively, it must continue to work with 
the "automatic and mathematical" pre¬ 
cision it has exhibited In the past; (2) the 
equal time requirement posits a particu¬ 
lar right in candidates to ensure that they 
receive an equal opportunity of access to 
the airways In order to discuss campaign 
issues, and such rights should not be left 
to the whim of a station or network; <3> 
the Impact of such a ruling would inhibit 
the chances of any candidate's bid to un¬ 
seat an incumbent President naming for 
re-election; (4) that the Presidents 
unique status as a newsworthy Individual 
should not be determinative in this case; 
(5) such an interpretation would be in¬ 
consistent with the interpretations of the 
First Amendment in Red Lion Broadcast¬ 
ing Co. v. FCC. 395 U 3. 367 (1969), 

20. The Media Access Project <MAP> 
has filed a lengthy Informal pleading on 
behalf of the National Organization of 
Women (NOW) and Congresswoman 
Shirley Chisholm. MAP argues that the 
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Commission cannot properly issue declar¬ 
atory rulings in this matter, but may only 
proceed by way of a rulemaking proceed¬ 
ing. Aside from the procedural argu¬ 
ments, MAP essentially alleges that the 
potential for abuse of the exemptions In 
Section 315 requires the Commission to 
prohibit any use of the exemptions for 
on-the-spot coverage of bona fide news 
events. Additionally, it la argued that if 
a candidate intends to gain an advantage 
by his or her appearance, coverage of 
the appearance may not be exempt, and 
that debates may never be exempted be¬ 
cause Congress did not create a specific 
exemption for them. Moreover, MAP ar¬ 
gues that the Commission could, as a 
matter of administrative discretion, use 
a test which was rejected by Congress in 
Its determination—the “incidental to” 
test applied In the 1963 decisions. 

21. For the reasons discussed below, we 
hereby overrule our earlier decisions in 
The Goodwill Station. Inc., supra, and 
National Broadcasting Co., supra, and 
will in the future interpret $ 315(a) (4), 
so as to exempt from the equal time 
requirements of Section 315 debates be¬ 
tween candidates as “on-the-spot cover¬ 
age of bona fide news events” in situa¬ 
tions presenting the same factual con¬ 
texts in Goodwill Station and Wyckoff. 
At the same time we overrule that part 
of the 1964 CBS decision which relies on 
Goodwill Station and Wyckoff. for rea¬ 
sons also discussed below. Thus the press 
conferences of the President and all other 
candidates for political office broadcast 
live and in their entirety, qualify for ex¬ 
emption under Section 315(a) (4) .• 

Discussion 

debates: the aspen petition 

22. As Aspen points out, and after 
thorough review we are compelled to 
agree, the Commission's decisions in 
Ooodwill Station and Wyckoff, are based 
on what now appears to be an incorrect 
reading of the legislative history of the 
newscast exemptions and subsequent re¬ 
lated Congressional action. Our conclu¬ 
sion that the debates were not exempt 
rested on language in the House Report 
of August 6, 1959. which indicated that 
in order for on-the-spot coverage to be 
exempt the appearance of the candidates 
would have to be “incidental to” the cov¬ 
erage of a separate news event. The 
Goodwill StaUon. Inc., 40 FCC at 364. It 
was obvious, of course, that in a debate 
between two candidates the appearance 
of neither could be deemed to be inci¬ 
dental to the news event Indeed, the ap¬ 
pearance of the candidates would na¬ 
turally be the central focus of the event 
The problem with this reasoning is that 
it was based on a report of a bill which 


‘Because Aspen and CBS both requested 
declaratory rulings by the Commission, they 
are the only formal parties before the Com¬ 
mission. DNC and MAP have, therefore, hied 
informal comment* * In opposition to the views 
of Aspen and CBS. The Commission has fully 
considered the arguments advanced in all 
those comments In reaching Its determi¬ 
nation. 
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was not enacted Into law. The bill dis¬ 
cussed in the August 6 House Report 
did Indeed require that appearances by 
candidates must be “Incidental to” an¬ 
other event—and this requirement was 
explicitly set forth In the bill. The bill 
as enacted, however, did not limit the 
exemption to appearances of candidates 
which were “incidental to” other news. 
During the floor debate in the House, 
Rep. Bennett of Michigan warned the 
House that the “incidental to" language 
must be deleted or the bill would not 
work, citing the text of the bill and the 
language of the House Committee re¬ 
port. 105 Cong. Rec. 16241. The lan¬ 
guage was stricken in conference, and in 
floor discussion of the conference report 
Bennett again took the floor to comment 
on tlie deletion of the provision: “I am 
glad to see that the conference substitute 
omits this language because the majority 
of conferees felt as I do. that this re¬ 
quirement would lead to even greater 
confusion than we have at present.” 105 
Cong. Rec. 17778. The conference bill 
was then adopted.* The rejection by a 
legislature of a specific provision con¬ 
tained in a reported bill militates against 
an interpretation of the resulting statute 
which, in effect, includes that provision. 
See Carey v. Donohue, 240 U.8. 430 
(1916). 


•Rep. Moss, who drafted the "incidental 
to" language, dissented from the conference 
report and during the floor debate circulated 
a letter detailing his reasons. Chairman Har¬ 
ris, the floor manager, responded ss follows: 

The letter alleges that this change replaces 
"the objective requirement of the House's 
bill that the appearance be Incidental to the 
reporting of news with the subjective test 
that the newscast or news interview be bona 
fide It states that the conference substitute 
provides for "a purely subjective text (sic) 
almost Impossible of proof without either the 
showing of the grossest Bind of favoritism or 
of a long pattern or preferential treatment by 
the broadester" • • •. 

He replied to this allegation: 

The test to be applied under the conference 
substitute is by no means too subjective to 
permit this. 

Continuing, he stated the sentence quoted 
by the Commission In the NBC opinion: 

• • • and appearance of a candidate In on- 
the-spot coverage of news event® is not to be 
exempt from the equal time requirement 
unless the program covers bona fide news 
events. 

He continued, in a passage not quoted by 
the Commission: 

This requirement regarding the bona fldc na¬ 
ture of the newscast, news Interview or news 
events, was not included without thoughtful 
consideration by tho conference committee. 
It sets up a test which leaves reasonable lati¬ 
tude for the exercise of good faith news Judg¬ 
ment on the part of broadcasters and net¬ 
works. However, it ts not intended that the 
exemption shall apply where such Judgment 
is not exercised In good faith. For example, 
to state a rather extreme case, the exemp¬ 
tion from section 316(a) would not apply 
where the program, although it may be con¬ 
trived to have the appearance or give the Im¬ 
pression of being a newscast, news interview, 
or on-the-spot coverage of news events, is not 
presented a® such by the broadcaster, but In 
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23. Thus, the Commission's conclusion. 
In The Goodwill Station Inc., that a pro¬ 
gram which might otherwise be exempt 
should lose Its exemption because the 
appearance of a candidate is a central 
aspect of the presentation, is not sup¬ 
ported by the legislative history.** News¬ 
casts. news interviews, news documen¬ 
taries and “on-the-spot coverage of news 
events” were exempted in order to foster 
public consideration of major candidates 
while assuring minor candidates access 


reality ha® for Its purpose the promotion of 
the political fortune® of the candidate mak¬ 
ing an appearance thereon. 106 Cong. Rec. 
17762. 

Thu®. Chairman Harrl® equated the teet a® to 
bona fide in 316(a)(4) to those for "news¬ 
casts and news interviews." This statement 
conflicts with the Commission's 1962 ruling 
which, as described herein, mistakenly inter¬ 
prets the exemption as If the "incidental to'* 
language had been retained. 

“The Commission appears to have been 
confused by the legislative history in IU 1962 
interpretation of the test as to what consti¬ 
tuted a bona fide news event under Section 
315(a)(4). This confusion resulted in part 
from the langage of the Conference Report, 
p. 4. The Report discussed the test for "bona 
Ode" news Interview, specifying that in addi¬ 
tion to certain format requirements, "the 
determination must have been made by the 
station or network, as the case may be. In the 
exercise of its bona fids' news Judgment and 
not for the political advantage of a candidate 
for public office." However, in specifying the 
"bona fide" test as applied to on-the-spot 
coverage of bona fide news events, the Report 
said: 

In the Conference substitute. In referring to 
tho on-the-spot coverage of news ©vents, the 
expression "bona fide news events" instead of 
"news events" is used to emphasize the in¬ 
tention to limit the exemptions from the 
equal time requirement to cases whore the 
appearance of the candidate Is not designed 
to serve the political advantage of that can¬ 
didate. 

The lack or parallel mention of the broad¬ 
caster's bona fide news judgment In that 
paragraph may well hkvo led the Commis¬ 
sion. In 1962, to conclude that when Chair¬ 
man IlAnis stated that In order to be ex¬ 
empt the program must cover "bona fide 
events", he meant that the broadcaster's 
news Judgment was not to be considered. 
However. Congress recognized that the ap¬ 
pearance of a candidate at any event would, 
objectively, serve his political interest. Fur¬ 
thermore, the language of the exemption, 
"including but not limited to political con¬ 
ventions and activities Incidental thereto" 
indicates that the exemption does not limit 
broadcasters only to the coverage of non¬ 
partisan or non political events. Thus, it is 
hard to see how the appearance of a candi¬ 
date at a political convention Is not Intended 
to serve the candidate's advantage. There¬ 
fore. we believe that the question of what is 
a "bona fide event" cannot be answered by 
looking only at the event Itself, because if 
that Interpretation were to be given effect, 
no political event oould be covered except 
the meet Innocuous ribbon-cutting cere¬ 
mony. Even then, the broadcaster would be 
forced to Inquire whether the politician's 
subjective motive for attending was hts pol¬ 
itical advancement. The real question la as to 
Intent-and It Is clear here that Congress 
was naturally focusing on the broadcaster's 
role. 
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to reasonable opportunities for air time “ 
The Commission's mandate was to devise 
standards to insure that these guidelines 
were enforced. There is no indication 
that Congress intended the Commission 
to take an unduly restrictive approach 
which would discourage news coverage of 
political activities of candidates. Rather, 
Congress intended that the Commission 
would determine whether the broad¬ 
caster had in such cases made reason¬ 
able news Judgments as to the news¬ 
worthiness of certain events and of in¬ 
dividual candidacies and had afforded 
major candidates broadcast coverage. 
Conference Report. H. Rep. No. 1069, 
86th Cong. 1st Scss. In some circum¬ 
stances this might logically entail exclu¬ 
sion of certain programs from within an 
exemption, such as programs designed 
for the specific advantage of a candidate, 
or those which were patently not bona 
fide news. It would not in our view ex¬ 
tend to a restrictive application as to 
certain categories of events simply be¬ 
cause the candidate's appearance is the 
central aspect of the event. Accordingly, 
a program which might otherwise be ex¬ 
empt docs not lose its exempt status be¬ 
cause the appearance of a candidate is a 
central aspect of the presentation, and 
not incidental to another news event. 

24. In the Goodwill Station. Inc., the 
Commission concluded that, since there 
was no special exemption for debates, 
these events could not attain exempt 
status merely by being presented under 
one of the four exempt formats provided 
for in the 1959 amendments. This conclu¬ 
sion Is unfounded. No appearance of a 
candidate (in a debate or otherwise) has 
a special exemption independent of the 
1950 provisions, but such events may be 
properly covered, for example, under the 
exemption provided for bona fide news¬ 
casts. During the House of Representa¬ 
tives floor debate. Congressman Harris 
noted that a number of important pro¬ 
gram categories were not specifically ex¬ 
empted from Section 315. but then he 
made the following observation: 

On the other hand, end I want you to get 
this, • • • the elimination of these categories 
by the committee was not Intended to ex¬ 
clude any of theee programs IT they can be 
properly considered to be newscasts or on- 
the-spot coverage of news events. 

105 Cong. Rec. 16220 (August 18. 1959). 
This view is consistent with the legisla¬ 
tive history as to the other news exemp¬ 
tions as well. 

25. The Commission, in 1962. stated 
that its restrictive interpretation of the 
exemptions (at least as It affected de¬ 
bates) was strengthened by the fact th&t 
Congress enacted special legislation in 
1960 to exempt the Great Debates. We do 
not believe that Congress meant that de¬ 
bates presented within an exempt format 
would somehow lose their exemption. In¬ 
deed. the 1960 legislation had no special 


« Sen. Rep. No. 563. Beth Cong 1st S«w„ at 
p. 10; 105 Cong. Rec. 14446 (19691 (remarks 
by Sen Pa*tore); 106 Cong. Rec. 13434 (1960) 
(remarks of Senator Pastore). See Lawrence 
M. C. Smith. 40 FCC 549 (1963); Dr. Ben¬ 
jamin Spock. 38 FCC 2d 316 (1972), 


relevance to the coverage of debates. The 
legislation was Intended to apply to any 
appearance by the presidential candi¬ 
dates regardless of format: and the 
measure was adopted prior to the time 
when, the candidates and the networks 
proposed the Great Debates. Senator 
Yarborough offered an amendment which 
would have limited the exemption to de¬ 
bates. but this amendment was with¬ 
drawn. See 106 Cong. Rec. 13423-13428 
(June 27.1960). 

26. Why then was the 1960 legislation 
needed If debates could be carried as on- 
the-spot coverage of a bona fide news 
event? It was hoped that the exemptions 
would “lead to a fuller and more mean¬ 
ingful news coverage of the actions and 
appearances of legally qualified candi¬ 
dates”: but the Congress recognized that 
by 1960 not enough time had elapsed 
“for a full evaluation of this amend¬ 
ment." Sen. Rep. No. 1539. 86th Cong.. 
2d Boss., p. 2 (1960). As we have already 
noted, the Congress fully expected the 
Commission to act to explain fully the 
scope of the 1959 amendments. At the 
time of the adoption of the 1960 legisla¬ 
tion, however, the Commission had done 
little to clarify the meaning of the ex¬ 
emptions. The urgent necessity for Con¬ 
gressional action, as stated by Senator 
Pas tore in his remarks of June 27. I960. 
w r as that: 

(1) Not enough time he* elapsed to permit 
full evaluation fby the FCCJ of [the 1959 J 
amendment: and (2) "A* the I960 presiden¬ 
tial and vice-presidential campaign ap¬ 
proached. great concern had been expressed 
about the serious limitation* that were In¬ 
volved in the full application of section 315 
to such candidate*. 100 Cong. Rec. 13424 
(dally ed.). 

Thus. It was suggested by broadcasters 
and agreed to by Congress that Section 
315 would be suspended as to major 
Presidential and Vice Presidential can¬ 
didates for the 1960 elections, to insure 
that "adequate free time would be of¬ 
fered voluntarily" by the networks. 105 
Cong. Rec. 13424 (June 27. I960). Thus, 
reliance by the Commission on the prop¬ 
osition that the 1960 Suspension as¬ 
sumed that a debate was not an exempt 
format w^as, and is. misplaced. 

27. Furthermore, we are convinced that 
as a matter of policy the Commission’s 
reversal of these prior decisions com¬ 
ports with the original legislative intent 
and serves the public Interest by allow¬ 
ing broadcasters to make a fuller and 
more effective contribution to an In¬ 
formed electorate." As Aspen points out 


*» Although, our ruling ts most directly ne¬ 
cessitated by the canon which requires an ad¬ 
ministrative agency to heed guidelines es¬ 
tablished by Congress, and to correct clear 
legal error* which were material to decisional 
results, we also agree with petitioner’* ar¬ 
gument that poet-1960 developments in the 
law which support First Amendment inter¬ 
est* of the public to view political newB and 
to receive "wide-open, uninhibited and robust 
debate." Red Lion Broadcasting Co. v. FCC. 
395 0.8. 367. 390 (1969). New York Times v. 
Sullivan. 376 US. 254 (1964). Oarrtson v. 
Louisiana. 379 0.8. 64 (1964). are consistent 
with Congress’* intent In enacting the 1959 
Amendments. 


in Its petition, "(tlhe consequence of 
these ! 19621 rulings has been to greatly 
diminish the efficacy of the on-the-spot 
news exemption, and thus the broadcas¬ 
ter's coverage of political news events," 
(Petition, p. 5) u rather than "to make it 
possible to cover the political news to 

the fullest degree.and "to give 

full and meaningful coverage to the sig¬ 
nificant events of the day." “ By depart¬ 
ing from these prior opinions, we can aid 
the broadcaster in rendering a most 
unique public service—bringing a politi¬ 
cal debate "live into the homes of every 
interested voter." 

28. However, w*e must advert to the 
legal arguments raised by the Commis¬ 
sion in 1962 rulings as to the difficulties 
posed by loosening the exemptions to 
Section 315. 

(a) It has been argued that giving 
Section 315(a)(4) a broader construc¬ 
tion would render meaningless the other 
three exemptions to 8ection 315. By ap¬ 
plying our Declaratory Order here to the 
circumstances covered by the two cases 
overruled, u We believe we have preserved 
the essential nature of the exemption. 
However, to the extent appearances in 
debates would fall within another ex¬ 
emption, e.g., newscast or news interview’, 
quite obviously that argument is vltated. 

(b) As to the argument that a broader 
construction would render meaningless 
the 1960 suspension. QJ. Res. 207, P.L. 
86-677. that is of little relevance. As we 
have pointed out In some detail, Congress 
acted in 1960 “ because it was uncertain 
how the Commission would interpret the 
1959 Amendments and In order to facili¬ 
tate the offer by the networks of free 
broadcast time to the major Presidential 
and Vice-Presidential candidates. Fur¬ 
thermore, the 1960 exemption did not 
specify a debate format at all; rather, it 
provided that free time could be offered 
by broadcasters for the candidate's use, 
without subjecting broadcasters to the 
equal time requirements. 

(c) It is also suggested that the broader 
construction of the exemption would per¬ 
mit the broadcaster to ignore the equal 
Ume requirement. Thus, it is said, the 
opportunity to characterize as "news¬ 
worthy" any event covered live and on- 
the-spot would be lrresistable to a broad¬ 
caster bent upon aiding a particular 


“6en. Rep. No. 662, supra, at 10: "An 
informed public fat Indispensable for the con¬ 
tinuance of an alert and knowledgeable dem - 
ooratic society. The public should not be de¬ 
prived of the benefits that flow from this 
dynamic form of communication* during the 
critical times of a political campaign . . " 

*• Remarks of Senator Pas tore. 10$ Cong, 
Rec. 14445 (1959) and 106 Cong. Rec. 13421 
(I960). 

u See paragraph* 10-11, supra. 

*• We are aware that Congressional legisla¬ 
tion 1* proposed which would exempt major 
Presidential and Vice Presidential candidate* 
from the provisions or 8cctlon 315 altogether 
The Commission has previously proposed to 
limit the equal opportunities requirement to 
major party candidates or candidstes with 
"significant public support." See First Report, 
supra at 51-52 (para. 35). We do not contem¬ 
plate that this Declaratory Order will ob¬ 
viate the need for more sweeping action by 
Congress. 
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candidate in a partisan, discriminatory 
fashion. This argument is answered in 
port by the fact that we have limited 
our action on the 315(a) <4) exemption 
to tlie circumstances of Goodwill Station, 
NBC and CBS. This limited holding does 
not offer the opportunity for broadcaster 
abuse that already exists in the "new- 
cast M or “new interview” exemptions. 
Nor does the narrow exemption reviewed 
here threaten to swallow the equal time 
rule. Realistically, the likelihood of 
broadcaster abuse is remote in coverage 
of more prominent political races ( Presi¬ 
dent* Senator. Oovemor, etc.). While the 
opportunity for abuse may exist at the 
less visible political office level (e.g.. coun¬ 
cilman. school board, district legislative 
races), we feel that the absence of abuse 
in the past 15 years of a broad newscast 
exemption fails to support the doomsay- 
ers’ thesis—that this narrower exemption 
will be abused. 

29. Most importantly, we believe that 
when Congress adopted the 1959 Amend¬ 
ments it squarely faced the risks of po¬ 
litical favoritism by broadcasters which 
might be created by the exemptions— 
and, on balance, Congress preferred to 
make available to broadcasters the op¬ 
portunity “to cover the political news to 
the fullest degree." " Today, these risks 
are substantially lessened.* Yet. the 
Commission's failure to accord the ap¬ 
pearances in Goodwill and Wyckoff the 
exemption of Section 315(a)(4) did not 
give adequate scope to the Congressional 
action; rather, the Commission took a 
more cautious position which would In¬ 
sure that the threat of abuse would never 
materialize. To do so merely to preserve 
administrative convenience is not an ap¬ 
propriate course on which we will 
continue. 

Press Conferences: The CBS Petition 

30. The preceding discussion of the 
Section 315(a) (4) exemption as it per¬ 
tains to coverage of debates is also rele¬ 
vant to the question of live coverage of a 
press conference. As we stated in para¬ 
graph 23, supra: 

* * * f A1 program which might otherwise 
be exempt docs not lose Its exempt status 
because the appearance of the candidate is 
a central aspect of the presentation, and not 
met dental to another news event. 

Under tills test, press conferences do not 
lose their exemption merely because the 
candidate’s appearance is the central as¬ 
pect of the news event. The Commission 
allows reasonable latitude for exercise of 
good faith news judgments by broadcast¬ 
ers and networks by leaving the initial 
determination as to eligibility for Sec¬ 
tion 315 exemption to their reasonable 


"106 Cong. Rec 14444 (remarks on Sen. 
Magnuson). 

M Aapcn correctly notes that when Con¬ 
gress faced those risks, the fairness doctrine 
was enforced through the renewal process. 
Thus, a misuse of an exemption could not 
be corrected during the critical days of the 
political campaign. See 106 Cong. Rec. 17702 
i remarks of Chairman Harris) (September 2, 
1969). Since then, however, additional pro¬ 
tection has been afforded candidates through 
prompt consideration of fairness and Section 
315 complaints. 


good faith Judgment Sec United Com¬ 
munity Campaigns of America, 40 FCC 
390, 391 (1964). Congress intended that 
the Commission would determine 
whether the broadcaster had made rea¬ 
sonable and good faith Judgments as to 
the newsworthiness of certain events and 
of individual candidacies, and had af¬ 
forded major candidates broadcast cov¬ 
erage. See Conference Report, H. Rep. No. 
1069, 86th Cong. 1st Sess. CBS’s premise 
is that its Judgment as to the news¬ 
worthiness of such press conferences, 
and its consequent decision to afford such 
conferences live broadcast coverage, are 
necessarily wholly determinative of 
whether such broadcasts are exempt un¬ 
der Section 315(a)(4). However, news- 
worthiness is not the sole criterion to be 
used in determining whether Section 315 
<a)(4» has been properly invoked. A 
question whether the coverage of a press 
conference was intended by the broad¬ 
caster to be for the specific advantage of 
that candidate would be considered in 
terms of the licensee’s good faith in de¬ 
ciding to cover the press conference. See 
105 Cong. Rec. 17782 (remarks of Oren 
Harris i. 

31. With respect to CBS’s contention 
that a Presidential press conference con¬ 
stitutes a "bona fide news interview," 
within the meaning of Section 315(a) (2). 
we cannot agree with the claim that our 
perspective in evaluating the criteria for 
exemption under that subsection has 
been too narrow. The Conference Report 
on the bill containing the exemptions to 
Section 315(a) set forth the criteria for 
exemption under subsection »ai<2> with 
clarity: 

The Intention of the committee of confer¬ 
ence Is that in order to be considered “bona 
fide’’ a news Interview must be a regularly 
scheduled program 

It Is Intended that in order for a news In¬ 
terview to be considered “bona fide*’ the con¬ 
tent and format thereof, and the participants, 
must be determined by the license* In the 
case of a news interview originating with 
the licensee of a station and by the network 
in the case of a news Interview originating 
with a network; and the determination must 
have been made by the station or network, 
as th4 case may be. In the exercise of Its 
“bona fide" news Judgment and not for the 
political advantage of the candidate for pub¬ 
lic office. H. Rept, No. 1069, 86th Cong., 1st 
Sess. 4 (1969). 

Moreover. Senator Pastore. Senate 
Manager of the bill, stated: 

We have spelled out in the House Report it¬ 
self precisely what we mean by bona flde 
news Interview. It Is provided, specifically, 
first of all, that It shall bo a regularly 
scheduled program. Secondly, the content and 
format must be exclusively under the Juris¬ 
diction of the broadcaster or of the network. 
105 Cong. Rec. 17829 (September 3. 1969). 

32. The legislative history makes it 
clear that "regularly scheduled” meant 
to Congress a program W'hich a licensee 
or network initiates and schedules for 
regular, recurrent broadcast, rather 
than a program which covers an event 
(such as a press conference) which, al¬ 
though possibly "recurrent in the nor¬ 
mal and usual course of events," is Initi¬ 
ated by a candidate and takes place and 
is broadcast only at such times and with 


such frequency as the candidate may 
specify. See 105 Cong. Rec. 16224-5 (Au¬ 
gust 18. 1959) (remarks of Representa¬ 
tive Brown of Ohio). The legislative his¬ 
tory refers to such programs as "Meet 
tiie Press", "Pace the Nation" and "Col¬ 
lege Press Conference" as examples of 
the type of "regularly scheduled" news 
interview program contemplated for ex¬ 
emption. See, e.g., 105 Cong. Rec. 16224-5 
(August 18. 1959) (remarks of Repre¬ 
sentative Brown of Ohio); 105 Cong. Rec. 
17829 (September 3. 1959) <remarks of 
Senators Engle and Pastore); Id. at 17831 
(remarks of Senator Scott). "Regularly* 
scheduled" programs were thus thought 
to be those scheduled by a licensee or 
network for broadcast ♦ • • say every 
day at a certain time or every week at a 
certain time • • •" 105 Cong. Rec. 17780 
(September 2. 1959) (remarks of Rep¬ 
resentative Harris). The legislative his¬ 
tory does not support the view that the 
term "regularly scheduled" encompasses 
broadcasts of press conferences called by 
a candidate solely at his discretion and 
at such times and with such regularity as 
only he may specify. In light of the fore¬ 
going. we are unable to accept CBS’s sug¬ 
gestion that we construe the term "reg¬ 
ularly scheduled" as moaning "recurrent 
in the normal and usual course of 
events." 

33. As to the "control over content and 
format" aspect of the test for exemption 
under Section 315(a)(2), the legislative 
history unequivocally mandates that 
such control "• • • must be exclu¬ 
sively under the Jurisdiction of the 
broadcaster or of the network." 105 Cong. 
Rec. 17829 (September 3. 1959) (remarks 

of Senator Pastore). Specifically.. 

the content and format ... I of the 
news interview program l • • •. and the 
participants, must be determined by the 
licensee In the case of a news Interview 
originating with the licensee of a station 
and by the network In the case of a 
news interview originating with a net¬ 
work • • v H. Rept. No. 1069. 4. We 
are unwilling to impose on this plain 
language the strained interpretation that 
CBS suggests, viz,, that as long as the 
control over most of a news interview 
program is out of the hands of a candi¬ 
date the "control” criterion for exemp¬ 
tion is Satisfied. 

34. In view of the fact that the broad¬ 
casts of such conferences are not 
"regularly scheduled." within the Con- 
gr ess tonally contemplated meaning of 
that term, we reaffirm our view* that the 
broadcast coverage of Presidential press 
conferences is not exempt as a "bona 
fide news interview," within the meaning 
of Section 315<aM2». We are not per¬ 
suaded to alter this conclusion by Uie 
network’s claim that Congressional con¬ 
cern with respect to news interview pro¬ 
grams was primarily directed at the 
danger of such programs being "rigged" 
by some broadcaster at the local level 
to further the candidacy of a local can¬ 
didate. The fact that there was concern 
with regard to locally originated broad¬ 
casts does not necessarily imply that 
Congress Intended that a more permis¬ 
sive standard for exemption under Sec- 
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tion 315'a) (2) be used In connection with 
nationwide broadcasts, as CBS seems to 
suggest. Rather, the discussion of the 
danger of local broadcaster “rigging" of 
news interview programs appears In the 
legislative history merely as explanation 
for the need to include the words "bona 
fide" in the formulation of the sub¬ 
section (a)(2) exemption. 8ee 105 Cong. 
Rec. 17778 fSeptember 2. 1959) (remarks 
of Representative Harris); 105 Cong. 
Rec. 17831 <September 3, 1959) (remarks 
of Senator Scott). 

35. CBS errs when it states that "other 
Republican candidates may announce 
their candidacies within seven days of 
the press conference and demand "equal 
time." «Petition, p. 2 n. 1). Candidates 
seeking equal opportunities must have 
become legally qualified prior to the 
"use" in order to properly obtain the 
right provided by the statute. See. e.g^ 
47 CFR ft 73.120(e), 73.657<e>. More¬ 
over. an early declaration of candidacy 
Is irrelevant to whether or not news cov¬ 
erage of the candidate is exempt under 
Section 315. Although we recognize that 
the equal opportunity requirement offers 
a disincentive to live coverage of ap¬ 
pearances by candidates, particularly in 
such a situation, we could not for that 
reason alone alter our prior rulings If 
the legislative history of Congressional 
intent Indicated otherwise. 

36. DNC argues that the continued ef¬ 
fectiveness of 8ection 315 depends on 
Its precise, indeed "mathematical" op¬ 
eration. Equal opportunity is required 
by law only after it is determined that a 
prior, non-exempt "use" has been made 
on a broadcast. Congress clearly intended 
that the Commission had ongoing au¬ 
thority to issue interpretive rulings and 
across-the-board rules to effectuate Sec¬ 
tion 315 exemptions. See H. Rep. No. 
1069. 86th Cong., 1st 8ess. 12, 13 <1959>. 
Equal opportunity still is required when 
a •‘use" has been made. The rule will 
operate as precisely after this decision as 
before. Indeed, It will operate with 
greater clarity, and In accord with legis¬ 
lative intent. With respect to DNC’s 
argument that Section 315 vested in 
candidates a right to broadcast after a 
Section 315 "use", we point out that 
Congress modified that right in 1959. At 
that time, it instructed the Commission 
to Implement this modification. We have 
determined that the Commission, in 1962, 
misinterpreted Congressional intent, pie 
result of which was an unsupported con¬ 
struction of the Section 315(a)(4) ex¬ 
emption. In this decision, we have sought 
to remedy that error of law. The "auto¬ 
matic and mathematical" precision de¬ 
scribed by DNC, viz .. an unwarranted 
narrow construction, was perhaps more 
convenient to administer. However, strict 
limits on the exemption cannot be justi¬ 
fied if they undermine legislative intent. 

37. DNC’s assertion that "irreparable 
harm" will result to its 1970 candidate, 
or any candidate opposing an incumbent 
President, from live broadcast coverage 
of a Presidential press conference is spec¬ 
ulative and conclusory. Free-wheeling, 
wide-open press conferences do not nec¬ 


essarily yield the kind of favorable pub¬ 
licity for the holder which DNC too 
easily assumes. Most of all. however, we 
believe that the intent of Congress was 
to pursue the "right of the public to be 
informed through broadcasts of politi¬ 
cal events." Supra, para 8. The funda¬ 
mental concept which underscores this 
objective Is that the continued vitality 
of a democratic society and its freedoms 
requires the "widest possible dissemina¬ 
tion of information," Associated Press v. 
United States. 326 U.S. 1, 20 (1945). and 
that the broadcasters' role is to insure 
"that the American public must not be 
left uninformed." Green v. FCC. 447 F.2d 
323. 329 (1973). We must always keep In 
mind that "speech concerning public af¬ 
fairs is more than self-expression: it is 
the essence of self-government." Garri¬ 
son v. Louisiana, 379 UB. 64. 74-75 
(1964). We believe that the public’s in¬ 
terest In "uninhibited, robust, wide- 
open" debate on public issues far out¬ 
weighs Lie imagined advantages or dis¬ 
advantages to a particular candidate. 
New York Times v. Sullivan, 376 U.8. 
254. 270 (1964*. 

38. We reject the network’s suggestion 
that we distinguish between press con¬ 
ferences called by an incumbent candid¬ 
ate in his official capacity and those 
called in furtherance of his candidacy. 
Such as approach would, necessarily 
place the Commission In the position of 
deciding. In each case, whether the ap¬ 
pearance of the official Is political or 
non-political. We have steadfastly 
eschewed making such determinations, 
because to draw such distinctions would 
require us to make subjective judgments 
concerning the content, context and po¬ 
tential political impact of a candidate's 
appearance. See Paulsen v. FCC. 491 F.2d 
887. 890-91 <9th Cir. 1974)J•» 

39. Finally, we reject the suggestion 
by CBS that, in determining whether 
press conferences are exempt, we con¬ 
sider the unique status of the Presidency 
and the Inherent newsworthiness of 
Presidential communications with the 
public. It must be recognized that, al¬ 
though. it Is reasonable to conclude that 
the President's unique status as Chief 
Executive makes his communications re¬ 
lative to major national and Interna¬ 
tional events inherently newsworthy. It 
is equally as reasonable to conclude that, 
in any given state in the country, the 
Governor's unique status as chief execu¬ 
tive of that state may well make similar 
communications concerning that state 
newsworthy for its citizens. In our view 
there is no rational distinction to be 
made between press conferences at one 
level or another, since no such distinc¬ 
tion can be found within the legislative 
history of the 1959 Amendments, nor are 
there any persuasive Indications that the 
Congress Intended to distinguish be¬ 
tween press conferences exempt at one 
level and those at another level of poll- 


**Th© OommUftSon review# only whether 
or not the broad cuter Intends to promote 
the interest of s particular candidate In 
presenting coverage of a news event. Supra, 
paras. 22-26 and footnote 9 therein. 


tical offices which would not be exempt 
Thus, routine presidential press confer¬ 
ences, as well as press conferences by 
governors, majors, and. indeed, any can¬ 
didates whose press conferences are con¬ 
sidered pewsworthy and subject to on- 
the-spot coverage may be exempt from 
Section 315 under our interpretation. 

• 40. Thus, fur the reasons stated above, we 
today announce that in the future we will 
not follow our 1062 decisions In The Good¬ 
will Station. Inc., and National Broadcasting 
Co. (Wyckoff), and wo will thus permit on- 
the-spot coverage of appearanoes by candi¬ 
dates in the circumstances covered by those 
cases. See para. 10-11, supra. We also an¬ 
nounce that we will no longer follow our 
1964 CBS decision to the extent that it 
denies an exemption under Section 315(a) 
(4), for coverage of a press conference by 
a candidate for public office * 


* Wo believe that MAP's contention that 
wo may not accomplish this end through 
declaratory relief, supra, para. 20, to be with¬ 
out merit. Although the Commission may 
not adopt an Interpretation which is incon¬ 
sistent with a statutory term. It has freedom 
within the guidelines established to Inter¬ 
pret the statute In light of its greater ex¬ 
pertise. Cf. American Broadcasting Go. v. 
United Slates. 110 P. Supp 374 (EDNY). slid 
347 U S. 284 (1953). Furthermore, a regula¬ 
tory agency is not wedded to Its past deci¬ 
sions. PFC v. WOKO, Inc.. 329 UA 223 (1946). 
When fsccd with new developments, or on 
further consideration of a policy, an agency 
may alter Its past rulings and policies. Amer¬ 
ican Trucking Ass'n w. A T. A S.F. RR. Co , 
387 U.S. 397. 416 (1967). When It reverses 
course, however, the agency must provide 
"an opinion or analysis Indicating that the 
standard Is being changed and not Ignored 
and assuring that It is faithful and not 
indifferent to the rule of law." Columbia 
Broadcasting System. Inc. v. FCC. 454 F2d 
1018. 1026 (D.C. Clr. 1971). We have squarely 
confronted both the legal and policy Issues 
specifically Involved, and hare articulated 
our reasons for the change. The choice be¬ 
tween rulemaking and adjudicated decision¬ 
making is largely one of agency discretion 
NLRB v. Bell Aerospace Co , 416 U.S. 267 
290-295 (1974); 8JLC. v. Chenery Corp., 332 
UJS 194. 202 (1947). Declaratory relief, in 
the form of an advisory ruling. Is appro¬ 
priate where, as here, the controversy con¬ 
cerns the correctness of a Commission's in¬ 
terpretation of law. As we point out herein, 
the Commission's decisions In 1062 and 1964 
as to the on-the-spot coverage of bona fide 
news event relied upon a mistaken Interpre¬ 
tation of law. See para 22-26 herein. This 
error of law cannot stand as the proper view 
In tho future. Thus, a prompt prospective 
application of new policy, which is entailed 
by correction of legal error Is pfoperly within 
the context of a declaratory ruling. Cf 
NLA B. r. Majestic Weaving Co,. 335 FJ2d 
854. 860 (2d Cir. 1966). Furthermore, this 
action la consistent with Congress's Intent 
that the Commission had ongoing authority 
to make decisions on a case-by-case or by 
rules In Interpreting the exemptions. See 
Sen. Rep. No. 562 . 86th Cong.. 1st Seas. 12. 
13 (1959): Cf. N.LJIJ3. v. Wyman-Gordon 
Co.. 394 U S. 759, 764 (1969) We believe our 
rulings will resolve these legal Issues well in 
advance of the 1976 election year, are essen¬ 
tial to promote the purposes of the 1959 
Amendments to Secion 315, and will clarify 
their Interpretation for candidates, licensee*, 
and the Commission staff. Hence, we are not 
persuaded that our discretion to issue de¬ 
claratory orders is so limited. 
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Aft we said above, the undue stifling 
of broadcast coverage of news events in¬ 
volving candidates for public office lias 
been unfortunate, and wc believe this 
remedy will go a long way toward ameli¬ 
orating the paucity of coverage accorded 
these news events during the past fifteen 
years. 

41. Accordingly, it is ordered , That the 
petitions of the Aspen institute Program 
on Communications and Society and of 
CBS, Inc., are granted In part and denied 
in part, to the extent indicated above. 

Adopted: September 25, 1975. 

Released: September 30, 1975. 

Federal Communications 
Commission/ 

rsxALl Vincent J. Mullins. 

Secretary . 

IFR Doc.75-30028 Filed It 0-75:8:45 am| 


COMMON CARRIER SERVICES 
INFORMATION 

Re; Domestic Public Radio Services 
Applications Accepted for Filing ' 

November 3,1975. 

Pursuant to ff 1.227(b) (3) and 3130 
(b) of the Commission’s rules, an appli¬ 
cation. in order to be considered with any 
domestic public radio services application 
appearing on the attached list, must be 
substantially complete and tendered for 
filing by whichever date is earlier: <a) 
The close of business one business day 
preceding the day on which the Com¬ 
mission takes action on the previously 
filed application: or <b> within 60 days 
after the date of the public notice listing 
the first prior filed application <wlth 
which subsequent applications are in 
onfllct) as having been accepted for 
filing. An application which is subse¬ 
quently amended by a major change will 
be considered to be a newly filed appll- 
\tion_ It is to be noted that the cut¬ 
off dates arc set forth in the alternative— 
applications will be entitled to consid¬ 
eration with those listed in the appendix 
below If filed by the end of the 60 day 
period, only If the Commission has not 
acted upon the application by that time 
pursuant to the first alternative earlier 
date. The mutual exclusivity rights of a 
new application are governed by the 
earliest action with respect to any one 
of the earlier filed conflicting applica¬ 
tions. 


n By the Commission Commissioner Lee 
And Hook* dlsscuUiig end issuing state- 
mcuU; Commissioner Quollo Issuing a state¬ 
ment In which Commissioner Robinson Joins; 
<’ommlseionem Washburn and Robin-sou bi¬ 
lling separate statements which arc filed as 
a part ol the original document. 

1 AU applications Hated In the appendix be¬ 
low are subject to rurther consideration and 
review and may be returned and or dismissed 
if not found to be in accordance with the 
Commission^ rules, regulations and other 
requirements. 

1 The above alternative cut-oil rules apply 
to those applications listed 111 the appendix 
ss having been accepted In Domestic Public 
land Mobile Radio, Rural Radio. Folnt-to- 
Polnt Microwave Radio and Local Television 
Transmission Services (Part 21 of the rules). 


NOTICES 


The attention of any party In interest 
desiring to flie pleadings pursuant to sec¬ 
tion 309 of the Communication* Act of 
1934, as amended, concerning any do¬ 
mestic public radio sendees application 
accepted for filing, Is directed to fi 21.27 
of the Commission^ rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Ftderal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

AmicATiavi Accepted roe Tu.xsc 
aottasne rum lit land mokes radio axmvicx 

20593 -CD-MP-78. Richard F. Blyler dba 
Lebanon MobllcFonc (K8V940), Modifica¬ 
tion of CP to change antenna mtem oper¬ 
ating on 464.025 A 464.076 MIIjl located 
on Sand Hill ltd . 2.75 miles N of Lebanon. 
Pennsylvania. 

2©70B-CD- P-(2)-76. Southwest Communica¬ 
tions Corporation (KUS269), C.P. to change 
antenna system operating on 454.150 A 
454.250 Mite located cm Crego Hill, ap¬ 
proximately t miles SW of Chetanlto, Wash¬ 
ington 

2071Q-CD-F-T8. Tel-Ill too La, Inc. (new). C-P. 
tor a new 2-way station to operate on 
152 03 Mite to be located at S edge of 
Indian HUls Country Club. Mt Vernon, 
lUtoola. 

2071l-CD-P-(3)-7fl, Tel-niinolA. Inc, (new), 
C.P. for a new 2-way station to operate on 
152.09. 152.18 A 152,21 MHz to be located 
at 1811 15th Street Place. Moline. Illinois. 
20712-CD-TC-78, Central Telephone Oo.. Inc. 
Consent to Transfer of Control from Stock¬ 
holder* of Mld-TexoA Communication* Sys¬ 
tem*. Inc.. TRANSFERORS to Central Tele¬ 
phone and Utilities Corporation, TRANS¬ 
FEREE:. Station: KLB325. Decatur. Texas. 
20713-CD-TC-76, Clifton Telephone Co. Con¬ 
sent to Transfer , of Control from Stock¬ 
holders of Mid-Texas Communication* Sys¬ 
tem*. Inc.. Transferor* to Central Tele¬ 
phone and Utilities Corporation. Trans¬ 
feree. Station: KLB579. Clifton. Texas. 
20714-CD-TC-(2) - 76. Mid-Ttacns Telephone 
Co. Consent to Transfer of Control from 
Stockholders of Mid-Texas Communica¬ 
tion* Systems. Inc.. Trans ferorw to Central 
Telephone and Utilities Corporation, trans¬ 
feree. Stations: KUC998. Killeen. Texas, 
and KLB616. Barker Heights. Texas. 

20716-CD-P-76, MobUefono Northwest 

(KOF918). C.P. for additional facilities to 
operate on 152.18 MHz at Loc r3: Badger 
Mountain, 7 mile* N.W of Wenatchee, 
Washington. 

20716-CD-P-76, Fresno Mobile R4wdlo. Inc. 
(KMA830), C-P. for developmental facili¬ 
ties to operate on 162166 MHz at Loc. 4M: 
Aider Spring*. 30 miles NE of Fre.no, Cali¬ 
fornia. 

2O717CD-AP-70. John D. Oould dba Sioux 
Communications Company. Consent to As¬ 
signment or CP from Sioux Communica¬ 
tion* Co m pa n y. Tranxfcror to John N. Far¬ 
rington dba. Spencer Mobllephnne. 

20718 CD-P-76, American Radio-Telephone 
Service. Inc. (KGA249), CJ* for additional 
facll&Uea to operate on 152.18 Mite at a new* 
site described as hoc ir2: Northsfde of 
GUI Is Rd . 1500' West of Woodbind Road, 
Winfield. Maryland. 

20719 CD P 76. Mobllphoue-Paging Radio 
Corporation (KRS653). C-P. for additional 
control facilities to operate on 72.64 MHz 
at Loc. gl: Falmouth Street. 300 yd*, from 
Ashby Street, Johnston. Rhode Island. 

2073O-CD-P-76, Hawkins Communications. 
Inc. (uew), CJ’ for a new 1-way station 
to operate on 43 22 MHz to be located 18 
miles SE of Westminster. Maryland. 


52W1 


iuial badso e navies 

60205-CR-P/L-76, Fresno Mobile Radio. Inc. 
(new). CJ*. for developmental facilities 
to operate on 158.825 MHz to be located 
at any temper ary - fixed location within 
Uic territory of the grantee. 

946-CF-R-T6, Michigan Bell Telephone and 
Telegraph Company (KKU73), Location: 
In any temporary fixed location within the 
territory at the Oran tee. Application for 
Renewal of Radio Station License (Devel¬ 
opmental) expiring November 12. 1975 
Term: November 12, 1975 to November 12. 
1976. 

1184- CFP-76. The Bell Telephone and Tele¬ 
graph Company of Pennsylvania (KYJ38), 
210 Pin* Street. Harrisburg. Pennsylvania. 
Lat. 40*15*44" N. Long. 78*53'07" W. C.P. 
to add frequency 61972H MHz toward 
Petera Mountain, Pennsylvania on azimuth 
342.8*. 

1185- CF-P-76, (WJM40). 28 Mile* NNW of 
Dauphin. Pennsylvania Lat. 40*24'28*'N 
Long. 76*56'39" W. CJ*. to add frequencies 
5945.2V MHz toward Harrisburg. Penn¬ 
sylvania on azimuth 1828", and 59452V 
MHz toward Trevorton, Pennsylvania on 
azimuth 259*. 

1188-CF-P-76, Same (WLJ56). 2.1 Miles SW 
of Ttevcrton. PennsylTanta. Lat 40*45'48" 
N. Long. 76*43 04 W. C.P. to add frequencies 
01979H MHz toward Petera Mountain. 
Pemwylvaala on actmuth 206*. and 61979V 
MHz toward Tladaghton. Pennsylvania on 
azimuth 342.1*. 

1187- CP-P-76. Bame (WU67). Tladaghton. 
19 Miles South of Montounvllle. Penn¬ 
sylvania. LaL 41 • 13‘01* r N. Long. 76*54'45" 
W. C-P. to add frequencies 59459H MHz to¬ 
ward Trevorton. Pennsylvania on azimuth 
1619*. and 10905.0V 11075 0V MHz toward 
Williamsport, Pennsylvania on azimuth 
2878*. 

1188- CP-P-76. Same (WLJ581. 404 W. 4th 
Street, Williamsport. Pennsylvania. Lat. 
41 * 14*25"N. Long 7TOO'33"W. CJP. to add 
frequencies 11536 OH and 11606.0H MHz to¬ 
ward Tladaghton. Pennsylvania on aximuth 
107.7 •. 

2122-CF-TC- (7) -76. Telephone Utilities Serv¬ 
ices Corp. Consent to Traruder of Control 
from Telephone U unties Services Corp . 
Transferor, to Central Telephone and 
Utilities Corp.. Transferee, for stations 
KLVrtT Jonesboro. TX; KLV 64-Copperas 
Cove. TX; KLV65-Walnut Springs. TX: 
KRW84-N1X. TX; KRWS^Bclton. TX; 
WIVT2-Taykir. TX; WAS495-Cak HUt. TX 

I142 CF-MP-74, American Televiaion A Com¬ 
munications. (WAT981). 19 Mile North of 
Reids*Ule, North Carolina. LaL 36*23*17" 
N. Long. 79-39'11"W. Cl*, to add 5074.8U 
MHz toward Burlington. North Carolina. 

1171-CF-MP-7#, Eastern Microwave. Inc. 
(KCK71), Beech Hill. 7.0 Miles E of Marl¬ 
boro, New Hampshire CJ*. to add 6241.7H 
MHz A 6301.OH MHz toward Mt Oreylock, 
tow e 4 S s 

iNote: Waiver of 21.70111) requested by 
Eastern Microwave. Inc.). 

1 147- CF-MP-76. RCA CHobol Communica- 
tlons, Inc. (WAH684). 60 Broad Street. 
New York City. New York. Lat 40*42T9"N. 
Long 74*00*44"W. CJ*. to add 6404 8V MHz 
toward Edison, New York. 

1148- CP-MP-7C, Same (WAH586I. Edison. 
New Jersey. Lat. 40*31*45**24. Long. 74*23 
34"W. C-P. to add 6004.5H Mite toward 
New York. New York; 6003 5H MHz toward 
Lawrence. New Jersey. 

1149- CF-MF-78, Same. (WAS464), Lawrence. 
New Jersey. Lat. 40*17*00" N. Loug. 
74*41*20" W. C-P. to odd 81979V MHz to¬ 
ward Edison, New Jersey; 8197 JV MHz to¬ 
ward Wyndmoor. Pennsylvania 

1150- CF-MF-76. Same. (WAH508). Wynd¬ 
moor. Pennsylvania Lat. 40*04*58"N. Long. 
75* 10*54"W. C-P. to add 6003 6H MHz to- 
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word Lawrence. New Jersey; 10895.OH MHz 
toward Valloy Forge. Pennsylvania. 

1158-CF-MP-76. Microwave Transmission 
Corporation. (KNKOO), Cueota Ridge. 6.5 
Miles North of San Lula Obispo. California. 
Lat. 36*21'37"N. Long. 12O*30*18"W. C.P. 
to add 61528H MHz toward San Luis 
Obispo. Calif.; Paso Robles, Calif.; Arroyo 
Orande, Calif.; and Morro Bay. Calif. 

1172- CF- MP-76, Eastern Microwave, Inc. 
KCL72). Mt. Oreylock, 2.0 Miles NW of 
Adams. Massachusetts. Lat. 42*38' 14"N. 
Long 73* 10*47"W. C.P. to add 5045 2V MHz 
and 6063.8V MHz toward Heldcrberg Ml.. 
New York. 

1173- CF* P-76, Lincoln Telephone and Tele¬ 
graph Company. (KBH86) a Lincoln. Ne¬ 
braska. Lat. 40*48'42"N. Long. 06*41*58**W. 
C J>. to add 6108.3H MHz toward Mead ETV. 
Nebraska. 

1178CF-P-76. Mid-Kansas. Inc. (new). .5 
Mile East of Lamed. Kansas. Lat. 36*10*50" 
N. Long. P9*04'17"W. CJ*. for a new station 
on 6212.0H MHz toward Kinsley. Kansas. 

1179- CF-P-76, Same, (new), 2 0 Miles North 
of Kingsley. Kansas. Lat. at7*57'29"N. Long. 
00 25 44 W. CP. for a new station on 
50452V MHz toward Greensburg. Kansas. 

1180- CF-P-70, Same. (NEW) 125 Miles N. of 
Greensburg, Kansas- Lat. 37*38*00"N. Long. 
09* 17*42 "W. C-P. for a new station on 
6241.7H MHz toward Pratt, Kansas. 

APPLICATIONS ACCEPTED FOR FILING; 

POINT TO POINT MICROWAVE RADIO 
SERVICE: 

1 lBi-CF-P-76. American Telephone A Tele¬ 
graph Company. (KGJ ), Oermontawn. 
Maryland. Lot, 30•10*38" N. Long. 77*15' 
27" W. CP. to add 4050.0V MHz toward 
Oarden City. Virginia. 

1182-CF-P-72. Same. (KIB27). Oarden City. 
Virginia. Lat. 38 53*45" N. Long. 77*08*07" 
W. C.P. to add 4090.OH MHz toward Wash¬ 
ington, D C.: and 4170.0V MHz toward Ger¬ 
mantown. Maryland. 

1183 CF-P-76, Same. (KOH27), Washington, 
DC. Lot. 38*53*57" N. Long. 77*01 *45" W. 
C P. to add 4130.0H MHz toward Oarden 
City, Virginia. 

1189-CP-P-76. Western Trie-Communica¬ 
tions, Inc. (KPT21), Nelson Peak:, 18.0 
Miles SW of Salt Lake City, Utah. Lat. 
40*36*28" N. Long. 112*00*27" W. C.P. to 
add 6271.3V MHz. 63012H MHz. 6330.7V 
MHz, & 63602H. via power split, toward 
New Promontory, Utah. 

1100- CF-P-76, Same. (KOC422, New Promon¬ 
tory, 20 0 Mllee West of Tremonton. Utah, 
Lat. 41*45*10" N. Long. 112*33 00" W. CP. 
to add 5045 2H MHz, 6004.5H MHz, 6063 8H 
MHz and 6123.1H MHz toward Pilot Range, 
Utah. 

1103-CF-P-76. Sierra Microwave. Inc. 
(KOV62). Elko Mtn., 8 0 Miles NB NE of 
Elko, Nevada Lat. 40*53*41" N. Long. 115* 
37*42" W. CP. to replace transmitters and 
add 62262H MHz, 6286 2H MHz. 6345 5H 
MHz A 61072V MHz toward Elko, Nevada. 

1101- CF-P-76. Same. (WIV40), Pilot Range, 
7 0 Miles SW of Lucln, Utah. Lat. 41*17* 
35" N. Long. H4°00'34" W. CP. to add 
61972V MHz, 6256 5V MHz. 63152V MHz 
and 63752V MHz toward New Weils, 
Nevada. 

1102- CP-P-78, Same. (WHB20), New Wells, 
6.0 Miles N of Weils. Nevada. Lat. 41*11* 
52" N. Long. 114*56 33" W. CP. to replace 
transmitters and add 5974 8H MHz. 6004.5V 
MHz. 0034.2H MHz A 6093AH MHz toward 
Elko Mtn.. Nevada; and add 5074.8V MHz. 
6004.5 H MHz, 6034 2V MHz A 6003A V 
MHz toward Wells, Nevada. 

|FR Doc.75-30030 Filed ll-d-76;8:45 am] 


(Docket No. 20402) 

TELEVISION PROGRAM PRODUCT AND 
PROGRAMMING 

Policies and Procedures; Order Extending 
Time 

In the matter of inquiry Into policies 
and practices concerning the exclusive 
purchase of television program product 
and the ability of conventional television 
stations, subscription television stations, 
cable television systems, and subscription 
cable television operations to obtain pro¬ 
gramming. Docket No. 20402. 

1. On March 20, 1975, the Commission 
Issued a "Notice of Inquiry" in the above- 
captioned proceeding. 1 The original dead¬ 
lines for filing comments and reply com¬ 
ments were September 28, 1975, and Oc¬ 
tober 30. 1975, respectively. At the re¬ 
quest of the National Cable Television 
Association, Inc., these deadlines have 
been extended to November 10,1975, and 
December 15,1975. respectively. 

2. On October 29. 1975, Paramount 
Pictures Corporation (Paramount) filed 
a "Motion for Extension of Time to File 
Comments and Reply Comments’* pur¬ 
suant to S 1.46 of the Commission's rules. 
The motion of Paramount requests that 
the Commission further extend the dates 
for filing comments and reply comments 
in Docket 20402 to December X, 1975, and 
January 12.1976, respectively. 

3. Paramount states that the exten¬ 
sion It requests will allow parties in this 
proceeding sufficient time to analyze and 
comment upon the record of the 1975 
hearings before the Senate Subcommit¬ 
tee on Antitrust and Monopoly, Com¬ 
mittee on the Judiciary, which will be 
available in about one week. The record 
of these hearings, states Paramount, con¬ 
tains material relevant to the Commis¬ 
sion's inquiry, and prior access to this 
document will be particularly helpful to 
all parties in preparing their comments 
in tills proceeding. 

4. The deadlines for filing comments 
in this proceeding were previously ex¬ 
tended in order to afford parties an op¬ 
portunity to comment upon the hearing 
record of the Senate Subcommittee on 
Antitrust and Monopoly. Because com¬ 
ment upon tills material may be useful 
to the Commission, a grant of the ex¬ 
tension requested by Paramount appears 
to be in the public Interest. However, the 
public Interest also favors expeditious 
handling of the Commission's inquiry in 
Docket 20402. Therefore, additional ex¬ 
tensions of time based upon further de¬ 
lays in the printing of the subject hear¬ 
ing record are not anticipated. 

Accordingly , it is ordered . That the 
dates for filing comments and reply com¬ 
ments in the captioned proceeding are 
extended to December 1,1975, and Janu¬ 
ary 12. 1976, respectively. 

This action is taken by the Chief, Cable 
Television Bureau pursuant to authority 

• So* tattle of Friday. October 3. 1075 at 

page 45873. 


delegated by 8 0.286(a) of the Commis¬ 
sion’s rules. 

Adopted and released: Novexrfbcr 3, 
1975. 

Federal Communications 
Commission. 

(seal) David D. Kinley, 

Chief , Cable Television Bureau. 

|FR Doc.75-30020 Filed 11-6-75:8:45 am) 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

PRIVACY ACT OF 1974 

Notice of Additional Systems of Records 

Correction 

In FR Doc. 75-28498. appearing on 
page 49935 in the issue of Friday. Octo¬ 
ber 24.1975, the follow ing changes should 
be made: 

L In the second line under System lo¬ 
cation the zip code *'20409" should read 
*20429". 

2. In the third line under System lo¬ 
cation the word "of" should read "or". 

3. The fifth line under Routine uses of 
records reading "credit institutions for 
loan and credit purposes (solely to verify 
the" should read "credit institutions for 
loan and credit reference purpose;, 
(solely to verify the". 

4. In the second line under System 
manager(s) and address the zip code 
“20409" should read "20429". 


FEDERAL HOME LOAN BANK BOARD 

l No. AO-2J 

AMERICAN SAVINGS & LOAN ASSOCIA 
TION OF FLORIDA 

Approval of Conversion 

Notice is hereby given that on No¬ 
vember 3. 1975, the Federal Home Loan 
Bank Board, as the operating head of the 
Federal Savings and Loan Insurance 
Corporation, by Resolution No. 75-992, 
approved the application of American 
Savings L Loan Association of Florida, 
Miami Beach. Florida, for permission to 
convert to the stock form of organiza¬ 
tion. Copies of the application arc avail¬ 
able for inspection at the Office of the 
Secretary of said Corporation, 320 Pin t 
Street, NW., Washington. D.C. 20552, 
and at the Office of the Supervisory 
Agent of said Corporation at the Federal 
Home Loan Bank of Atlanta, 260 Peach¬ 
tree Street, NW., Atlanta. Georgia 30303. 

Dated: November 3, 1975. 

By the Federal Home Loan Bank 
Board. 

[sealI J. J. Finn, 

Secretary. 

(FR Doc.75-30052 Filed ll-6-75;8:45 ami 

FEDERAL MARITIME COMMISSION 

ALABAMA STATE DOCKS DEPARTMENT 
AND JAFFE CORP, INC. 
Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
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section 15 af the Shipping Act. 1016. as 
amended <39 8tat 733. 75 Stat. 763, 46 
U S.C 614). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L 8trect, NW. f 
Hoom 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans, Louisiana, San 
Francisco, California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573, on or before November 27. 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrim¬ 
ination or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
$aid to constitute such violation or 
detriment to commerce 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
.and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by; 

Mr. C. D. Haig. Jr.. OencraJ Traffic Manager. 

Alabama State Docks Department. P.O. 

Box 1588. Mobile. Alabama 36601. 

Agreement No. T-3181. between Ala¬ 
bama State Docks Department 'ASD> 
and Jaffe Corporation. Inc. (Jaffe). pro¬ 
vides for the ten-year lease (with op¬ 
tions to renew) by ASD to Jaffe of 
certain premises located on the Ten¬ 
nessee River. In addition to the premises 
ASD shall grant the right to use the 
canal adjacent to the leased premises 
and to construct and maintain barge 
.'ending and mooring facilities subject to 
provisions set forth In the agreement. 
The premises shall be used ns a ferrous 
and nonfemms scrap processing plant 
and storage facility and a cool handling 
facility. As compensation. ASD shall re¬ 
ceive $42,500 as rental for the initial 
term of the agreement. Jaffe shall pay as 
wharfage: (!) 23 cents per ton for new 
and scrap ferrous and nonferrous metals 
moving over the premises: and (2) 15 
rents per ton for coal moving over the 
premises during any calendar month up 
to 15.000 tons and 10 cents per ton In 
excess of 15.000 tons. In addition. Jaffe 
shall pay $4.50 for each loaded car of new 
and scrap ferrous and nonferrous metals 
and/or coal moved over ASD's railroad 
tracks. Jaffe guarantees a minimum total 
payment or $5,520 each year and to move 
a minimum 24,000 tons of metals and 
cool through the processing plant and 
facility during each year. 


By Order of the Federal Maritime 
Commission- 

Dated: November 3. 1075. 

Francis C. Huwixy, 
Secretory. 

I Fit Doc 75-30058 Filed 11-6-75:8:46 am I 


BAILMENT AGREEMENT: OKINAWA 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 8tat. 733. 75 Sfcat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Wash Inc ton office of the Federal Mari¬ 
time Commission, 1100 L Street, NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, NT,. New Orleans, Louisiana. San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, 
Federal Maritime Commission. Wash¬ 
ington, DC.. 20573. on or before No¬ 
vember 27. 1975. Any person desiring 
a hearing on the proposed agreement 
shall provide a clear and concise state¬ 
ment of the matters upon which they 
desire to adduce evidence. An allega¬ 
tion of discrimination or unfairness shall 
be accompanied by a statement describ¬ 
ing the discrimination or unfairness with 
particularity. If a violation of the Act 
or detriment to the commerce of the 
United 8tales Is alleged, the statement 
shall set forth with particularity the 
acts and circumstances said to consti¬ 
tute such violation or detriment to com¬ 
merce. 

Acopy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Gary R Edward*. Erq . Ragan A Mwon. The 

Farragut Building. 900 Seventeenth Street 

NW . Washington. D C. 20006. 

Agreement No. 10189. entered into by 
the United States Government, American 
President Lines. Sea-Land Service. Inc. 
and States Steamship Co., provides for 
the establishment of a cooperative work¬ 
ing arrangement whereby the United 
States Government. In conjunction with 
performing all drayage of the containers 
of the above ocean carriers within Oki¬ 
nawa. agrees to furnish space within 
the Military Port terminal for the use of 
said carriers. The agreement Is for the 
purpose of: 

(1) Defining the Government's liabil¬ 
ity for loss of or damage to the carrier's 
container or trailer while it is in the pos¬ 
session of the Government or its con¬ 
tractors or agents; 


(2) Establishing the amount of free 
time allowed the government for reten¬ 
tion of the carrier's container or trailer, 
without charge; 

(3) Establishing a detention rate pay¬ 
able to the carrier when the government 
fails to return containers or trailers 
within the specified free time; 

(4) Establishing the ratio of trailers 
to the number of containers to be posi¬ 
tioned or made available at the terminal: 

(5) Establishing the carrier's respon¬ 
sibilities for mo**eroent of vans from the 
ship yard to the Container Yard and for 
Container Yard zpalntenance; and 

(6) Establishing procedures for han¬ 
dling commercial cargo. 

By order of the Federal Maritime Com¬ 
mission. 

Dated: November 4.1975. 

Francis C. Hurney. 

Secretary. 

|FR Doc.75-30086 Filed 11-6-76. 8:45 sm| 


INDEPENDENT OCEAN FREIGHT 
FORWARDER LICENSE 

Applicants 

Notice Is hereby given Uiat the follow¬ 
ing applicants have filed with the Fed¬ 
eral Maritime Commission applications 
for licenses as Independent ocean freight 
forwarders pursuant to section 44(a) of 
the Shipping Act, 1916, (75 Stat. 522 and 
46 UB.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director. Bureau 
of Certification and Licensing. Federal 
Maritime Commission, Washing ton. D.C. 
20573. 

Rebel Forwarding. Inc~, 2M5 Columbia SUrvet. 
Torrance. California 90603. Officers: Billy 
D. Orwk. President. Amm L. Cardwell 
Vice President, Busan A. Raef. Secretary 
Treasurer. 

Angel Osvaldo Die*. 4471 N.W 36th Street. 

Miami Springs. Florida 38109. 

Air. Land A Sea. Inc.. 9661 W. Berwyn Ave¬ 
nue. Roeemont, DUnoU 60018. Officem 
Walter Leonartowknc. Proddent Treatatrer. 
F. E. TomaezewHlU. Vice President Secre¬ 
tary. 

Khawaja Malunoudall Raxavt d/b/a. Quick- 
ways Travel A Tours. 412 West 6th Street. 
Suite. No. 1019, Los Angeles, California 

90014. 

John W. Newton. Jr.. 470 Orleans Street 
Suite 601, Beaumont, Texas 77704. Officer* 
John W. Newton. Jr„ Owner.'President, 
Roger A. Chilton. Manager/Vice President 
Antonio S. Jimmy. 2606 Champlain Street 
NW.. Apt. 2. Washington. DjC. 20009. 
Sliver Arrow Transport Systems. Inc. d/b a 
The Ckran Transport Group. 998 U S. High¬ 
way* 1 and 9. Teeltn, New Jersey 08830 Offi¬ 
cer: Frank E Caran. President. 

Sea Cargo Systems. 9615 W. Leland Avenue. 
Schiller Park. IUtnot* 00176. Partnership 
Matilda P. Diamond. Rayond B. Country¬ 
man. 

Associated Ait Freight. Inc.. 187-16 146 Ave¬ 
nue. Jamaica. New York 11484. Officers: 
Norman Freeman. President. Anne Pree- 
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man. Vice President, Harold Freeman, 
Secretary/Treasurer. 

Albert J. Redihammer. 2637 Casablanca 
Drive, Miramar, Florida 33023. 

Ronald D. Stribling d/b/a Ronald D Stribling 
Co.. 10312 N.E. Marx Street, Portland, 
Oregon 97220. 

J. M. Pletrl Assoc., Inc. Chase Manhattan 
Building, Suite 701. P.O. Box 2928. Old San 
Juan, Puerto Rico 00903. Officers: Jose M. 
Ptetrt, President, Amparo S. de Pletrl. Sec¬ 
retary. Ivette E. Pletrl, Treasurer, Joee A. 
Roman. Vice President. 

Frank Reyes (Customhouse Broker). Houston 
First Savings Building. 711 Fannin 8ult© 
808. Houston, Texas 77002. 

Joae O. Flore* Alvarez. P.O: Box S 2695, Call© 
Comercto No. 400, San Juan, Puerto Rico 
00903. 

Soctete Commercial D'Affretementa Et De 
Combustibles, Inc., 405 Lexington Avenue. 
Room 4321. New York. New York 10017. 
Officers: Robert Desnelges. President, Jean- 
Claude Mouton. Secre tar y/Treasurer, Wil¬ 
liam Rand. Assistant Secretary. 

Efraln A. Tube ns d/b/a Albens International 
Forwarders. Box 59-3181, Airport Mali 
Faculties. AMF Miami, Florida 33159. 

By the Federal Maritime Commission. 

Dated: November 3. 1975. 

Francis C. Hurney. 

Secretary. 

|FR Doc.75-30037 FUed 11-3-75:8:45 am) 


(Exemption No. 18) 

PUGET SOUND TUG AND BARGI CO., 
ET AL 

Intent To Make an Environmental 
Assessment 

In the matter of: Puget Sound Tug 
and Barge Co., Exemption No. 19: Alaska 
Barge k Transport. Inc.. Exemption No. 
20: Foss Launch and Tug Co., and Foss 
Alaska Line, Inc. 

The above referenced applications are 
for a three year exemption from the pro¬ 
visions of the Shipping Act, 1916 and 
Intercoastal Shipping Act, 1933 for the 
transport of general cargo between ports 
in the contiguous continental United 
8tates and Prudhoe Bay, Alaska, by the 
direct all-water barge sendee of Puget 
Sound Tug and Barge Company. Foss 
Launch and Tug, Foss Alaska Line and 
Alaska Barge and Transport, Inc. The ex¬ 
emption period of three years would com¬ 
mence January 1. 1976. 

The Commission believes that fts final 
resolution of the issues in this proceed¬ 
ing may constitute a major Federal 
action significantly affecting the quality 
of the human environment. Consequent¬ 
ly, the environmental factors Involved 
warrant consideration and evaluation 
before decision making Is undertaken. 

Therefore, notice is hereby given that 
the Federal Maritime Commission in¬ 
tends to make an environmental assess¬ 
ment to determine whether its final de¬ 
cision in this proceeding will constitute 
a major Federal action significantly af¬ 
fecting the quality of the human envi¬ 
ronment within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA). Written comments regard¬ 
ing possible environmental effects which 
may occur from the eventual resolution 


of the proceeding are Invited. Such com¬ 
ments should be submitted within 30 
days of the date of this Order to the 
Secretary. Federal Maritime Commis¬ 
sion, 1100 L 6treet NW.. Washington, 
D C. 20573. 

By the Commission. 

Francis C. Hurney, 
Secretary. 

I PR Doc.75 30058 Filed 11-3-75:8:45 ora) 

FEDERAL POWER COMMISSION 

(Docket No. ER73-153] 

ALABAMA POWER CO. 

Tariff Filing 

October 31.1975. 

Take notice that on September 29, 
1975. Alabama Power Company (Ala¬ 
bama) filed herein as a part of its FPC 
electric tariff, an executed service agree¬ 
ment dated August 5, 1975, with the 
City of Evergreen, Alabama. 

In connection with the filing of the 
above service agreement, Alabama states 
as follows: 

The Company will serve the electrical re¬ 
quirements of the sr3 delivery point of The 
City of Evergreen, pursuant to such tariff a a 
amended by the Company's filing with this 
Commission on June 17? 1974. submitting 
Revision No. 1—Rate Schedule MW-1 to the 
Commission for approvaL The City of Ever¬ 
green J ?3 delivery point was previously served 
under FPC Rate Schedulo No. 124: however, 
pursuant to a provision In such rate sched¬ 
ule, the Company has been charging the rates 
contained In Revision No. 1—Rate Schedule 
MUN-1 since September 12. 1974, In accord¬ 
ance with an order of the Commission dated 
September 12. 1974. in FPC Docket E-8851. 
The 3r3 delivery point of The City of Ever¬ 
green will be served pursuant to FPC Electric 
Tariff. Original Volume No. 1, of Alabama 
Power Company and under Revision No. 1, 
Rate Schedule* MUN-1 Incorporated in such 
tariff as allowed to become effective by this 
Commission, subject to refund, in Its order 
in FPC Docket No. E-8851. Issued Septem¬ 
ber 12. 1974. 

Alabama further states thgt a copy of 
this filing was mailed to the City of 
Evergreen and to its attorneys of record 
in FPC Docket No. E-8851. 

Any person desiring to be heard or to 
make protest with reference to said filing 
should file a petition to intervene or pro¬ 
test with the Federal Power Commission 
825 North Capitol Street. NE., Washing¬ 
ton. D.C, 20426. in accordance with the 
requirements of the Commissio n's r ules 
of practice and procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before November 20. 
1975. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make the Protestants parties to 
tiie proceedings. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and available for 
public Inspection, 

Kenneth F. Plumb, 

. Secretary. 

[FR Doc.75-29970 FUed 11-6-75:8:45 am] 


(Docket No. RP76-101 

ARKANSAS LOUISIANA GAS CO. 

Order Accepting for Filing and Suspending 

Proposed Rate Increase, Granting Inter¬ 
vention and Establishing Procedures 

October 31, 1975. 

On September 15, 1975. Arkansas 
Louisiana Oas Company (Arkla) ten¬ 
dered for filing proposed changes in its 
FPC Gas Tariff Original Volume No. 3 1 
for service to Cities Service Gas Company 
(Cities) under Arkla’s FPC Rate Sched¬ 
ule X-26. By these revised tariff sheets, 
Arkla seeks to increase its rates to Cities 
from 24.27e per Mcf to 55.64< per Mcr 
and to include a new purchased gas cost 
adjustment clause for this service to 
Cities. Arkla's cost of service Is based on 
costs for the twelve months ended 
June 30, 1975, as adjusted for claimed 
known and measurable changes through 
March 31,1976. Arkla requests that these 
tariff sheets be made effective Novem¬ 
ber 1, 1975. 

Notice of Arkla's filing was Issued Sep¬ 
tember 19.1975, with protests or petitions 
to intervene due on or before October 6. 
1975. Cities filed a timely petition to 
intervene. 

Our review of Arkla*s proposed rate 
Increase indicates that the proposed rates 
have not been shown to be Just and rea¬ 
sonable and may be unjust, unreasonable, 
unduly discriminatory or otherwise un¬ 
lawful. We shall accordingly accept Third 
Revised Sheet No. 185 and First Revised 
Sheet No. 186 (the tariff sheets providing 
for the increase to 55.6^1 per Mcf) for 
filing and suspend them for five months, 
or until April 1, 1976, when they will be 
permitted to become effective, subject to 
refund pending hearings and decision as 
to the justness and reasonableness of the 
proposed rates. We sliail accept the tariff 
sheets containing the proposed PGA 
clause for filing and suspend them for 
one day, when they will be permitted to 
become effective, subject to refund, pend¬ 
ing hearing and decision as to the Just¬ 
ness and reasonableness of the rates con¬ 
tained therein. 

Without limiting the rights of the 
parties in their presentations at the hear¬ 
ing hereinafter ordered, we direct the 
parties. Including our Staff to give care¬ 
ful consideration to the claimed Increase 
in operating expenses, including labor 
and materials and supplies, the claimed 
overall rate of return of 12.23 percent, 
reflecting a return on equity of 15.32 per¬ 
cent, and Arkla’s classification and allo¬ 
cation of costs. 

With regard to the proposed purchased 
gas cost adjustment clause, we note that 
Arkla claims herein an average cost of 
26.03< per Mcf. while In supporting the 
PGA adjustment for its Rate Schedule 
0-2, it claims an average cost of 28.22C 
per Mcf in its filing of September 26,1975 
in RP74-31 PGA73-1. The PGA clause for 
G-2 service was approved by order issued 
February 22,1974 in Docket No. RP74-61. 


* Third Revised Sheet No. 185: First Revised 
Sheet Noe. 186. 187, 188: and Original Sheet 
Noe. 188-A, 188-B. and 188-C. 
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In the Instant docket, Arkla excludes the 
cost of its own production from the oper¬ 
ation of Its POA clause, seeking waiver of 
section 154.38 of the Commission’s Regu¬ 
lations. Under these circumstances, we 
shall institute a separate investigation of 
these matters. Specifically, we shall in¬ 
vestigate the POA clause herein under 
action 4 of the Natural Qas Act and the 
prior approved POA clause for Rate 
Schedule 0-2 under section 5 of the Act 
together to determine the reasons for the 
discrepancy between the average cost of 
purchased gas in these different rate 
.schedules, the propriety of excluding 
Arkla's own production from its clause 
under Rate Schedule X-26, and any 
appropriate modifications necessary to 
assure that both clauses are just and 
reasonable. For purposes of hearing and 
decision, this Investigation shall be In a 
phase separate and apart (RP76-10 
<POA)) from the investigation of the 
increased rates proposed herein for 
service to Cities. 

The Commission finds . (1) Good cause 
exists to accept Arkla’s revised tariff 
sheets containing the proposed in¬ 
creased rates for service to Cities for fil¬ 
ing and suspend them for five months, 
or until April 1, 1975, when they will be 
i>ermitted to become effective, subject to 
refund. 

(2) Good cause exists to accept Arkla’s 
tariff sheets containing its proposed 
PGA clause for filing and suspend them 
for one day. when they will be permitted 
to become effective, subject to refund. 

(3) Good cause exists to institute an 
investigation pursuant to Section 5 of 
the Natural Gas Act into the justness 
and reasonableness of the PGA provi¬ 
sions contained in Arkla’s Rate Schedule 
G-2. 

The Commission orders . <A> Pend¬ 
ing hearing and decision as to the law¬ 
fulness of the increased rates proposed 
herein, the revised tariff sheets filed by 
Arkla containing the proposed Increased 
rates for service to Cities are hereby ac¬ 
cepted for filing and suspended for five 
months, until April 1, 1976, when they 
will be permitted to become effective, 
subject to refund, in the manner pro¬ 
vided by the Natural Gas Act. 

(B) Pending hearing and decision as 
to the lawfulness of the PGA clause 
contained herein the tariff sheets con¬ 
taining such clause are hereby accepted 
for filing and suspended for one day, 
when they will be permitted to become 
effective, subject to refund, in the man¬ 
ner provided by the Natural Gas Act. 

(C) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 5 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act <18 
CFR, Chapter I», a public hearing shall 
be held on March 23. 1970, at 10 am. 
e.s.t, in a hearing room of the Federal 
Power Commission. 825 North Capitol 
Street, NE.. Washington. DC. 20426, 
concerning the lawfulness of the rate 
increase to Cities service proposed 
herein. 


<D) On or before February 13, 1976, 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. The pre¬ 
pared testimony and exhibits of the in- 
tervenor shall be served on or before 
February 27, 1976. Any rebuttal evidence 
by the Company shall be served on or 
before March 12. 1976. 

<E) Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 and 5 thereof, the Commission's rules 
of practice and procedure and the regu¬ 
lations under the Natural Gas Act <18 
CFR Chapter I), we hereby institute an 
investigation separate and apart (RP76- 
10 (PGA)) from the hearing ordered in 
<C), supra, to determine the justness 
and reasonableness of the PGA clause 
herein proposed and the PGA clause 
contained in Arkla’s Rate Schedule G-2, 
with a public hearing to commence in a 
hearing room of the Federal Power Com¬ 
mission. 825 North Capitol Street. NE., 
Washington, D.C. 20426, on February 10, 
1970. 

<F) Arkla shall present its direct tes¬ 
timony and exhibits for Docket No. 
RP76-10 (PGA) on or before Decem¬ 
ber 2, 1975. Prepared testimony and ex¬ 
hibits of the Commission Staff shall be 
served on or before January 6, 1970. In- 
tervenor testimony and exhibits shall be 
filed on or before January 20. 1976. Arkla 
shall file its rebuttal on or before Feb¬ 
ruary 3.1970. 

(O) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur¬ 
pose, (See Delegation of Authority, 18 
CFR 3.5<d)), shall preside at the hear¬ 
ings in this proceeding, shall preserve 
relevant procedural matters not herein 
provided, and shall control this proceed¬ 
ing in accordance with the policies ex¬ 
pressed in the Commission’s Rules of 
Practice and Procedure. 

<H> The above mentioned petitioner 
is hereby permitted to intervene in this 
proceeding, subject to the Rules and 
Regulations of the Commission; Pro- 
vided, however, that the participation 
of such intervenor shall be limited to 
matters affecting the rights and interests 
specifically set forth in its petition to 
intervene; and Provided, further , That 
the admission of such intervenor shall 
not be construed as recognition that it 
might be aggrieved because of any other 
or orders issued by the Commission in 
this proceeding. 

(I) Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to S 1.8 of the Commis¬ 
sion’s rules of practice and procedure. 

<J> The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 

I seal! Kenneth F. Plumb. 

Secretarv. 

[PH Doc.75-29971 File* II-0-7S;8:45 am ] 


[Docket No. RP76-18J 

ARKANSAS LOUISIANA GAS CO. 

Order Accepting for Filing and Suspending 

Proposed Rate Increase, Granting Inter¬ 
vention and Establishing Procedures 

October 31. 1975. 

On October 1, 1975. Arkansas Louisi¬ 
ana Gas Company (Arkla) tendered for 
filing a proposed change In rates for 
transportation service to Arkansas-Mis- 
souri Power Company. 1 The proposed 
change would increase the transporta¬ 
tion rate from 3.56< per Mcf to 18.584 
per Mcf, Arkla's claimed systemwide cost 
of service transportation rate based on 
the 12 months ended June 30, 1975. as 
adjusted for known and measurable 
changes through March 31. 1976. Arkla 
proposes to make this rate change ef¬ 
fective November 1, 1975. 

Notice of the proposed increase was 
issued October 8, 1975, with protests 
or petitions to Intervene due on or before 
October 20. 1975. Arkansas-Missourl 

Power Company (Ark-Mo) filed a timely 
protest and petition to intervene, re¬ 
questing a hearing and a five month 
suspension. 

Our review of Arkla's proposed In¬ 
creased rates reveals that they have not 
been shown to be Just and reasonable 
and may be unjust, unreasonable, unduly 
discriminatory, or otherwise unlawful. 
Accordingly, we shall accept Arkla’s 
tariff sheets for filing and suspend them 
for five months. w r hen they will be per¬ 
mitted to become effective, subject to 
refund. 

Without limiting the rights of the par¬ 
ties in their evidentiary presentations, 
we direct the parties, including our Staff, 
to give careful consideration in their 
evidentiary presentations to the propri¬ 
ety of charging Ark-Mo on the basis of 
system-wide transportation and storage 
costs, the claimed increases in wages and 
employee benefits, materials and supplies 
expenses, and the claimed overall re¬ 
turn of 12.23 percent, including a return 
on equity of 15.32 percent. 

The Commission finds . (1) Good cause 
exists to accept Arkla's revised tariff 
sheets for filing and suspend them for 
five months, or until April 1. 1975, when 
they will be permitted to become effec¬ 
tive, subject to refund. 

(2) Good cause exists to permit Ark- 
Mo to intervene. 

The Commission orders. < A) Pending 
hearing and decision as to the lawful¬ 
ness of the increased rates proposed 
herein, the revised tariff sheets filed by 
Arkla ore hereby accepted for filing and 
suspended for five months, until April 1, 
1970. when they will be permitted to be¬ 
come effective, subject to refund, in the 
manner provided by the Natural Gas Act. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 


‘Second Revised Sheet No. 44 and Pint 
Revised Sheet No. 47 to First Revised Volumo 
No. 2 ol its FPC Ou Tariff. 
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4 and 5 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR. Chapter I). a public hearing shall 
be held on March 30. 1976. at 10 ajn., 
C.S.L, In a hearing room of the Federal 
Power Commission. 625 North Capitol 
Street. NE.. Washington. D.C. 20426, 
concerning the lawfulness of the rates, 
charges, classification, and services con¬ 
tained in Arkla’s FPC Gas Tariff, as pro¬ 
posed to be amended herein. 

(C) On or before February 18, 1976. 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. The pre¬ 
pared testimony and exhibits of the In¬ 
tervener shall be served on or before 
March 9. 1976. Any rebuttal evidence by 
the Company shall be served on or be¬ 
fore March 23, 1976. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur pose. 
(See delegation of authority. 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall preserve relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac¬ 
cordance with the policies expressed in 
the Commission’s rules of practice and 
procedure. 

(E> The above mentioned petitioner is 
hereby permitted to intervene in this 
proceeding, subject to the Rules and Reg¬ 
ulations of the Commission; Provided, 
however. That the participation of such 
Intervenor shall be limited to matters 
affecting the rights and interests spe¬ 
cifically set forth in its petition to inter¬ 
vene; and Provided, further. That the 
admission of such intervenor shall not be 
construed as recognition that it might 
be aggrieved because of any order or or¬ 
ders issued by the Commission in this 
proceeding. 

(F) Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to i 1.18 of the Commis¬ 
sion’s rules of practice and procedure. 

<G) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

(seal! Kenneth F. Plumb. 

Secretary. 

IFR Doc, 75-29972. Piled 11-0-75; 8:45 ajn.J 


(Docket No. RX74-144) 

AZTEC OIL AND GAS CO. 

Extension of Procedural Dates 

October 30. 1975. 

On October 20.1975. Aztec Oil and Gas 
Company filed a motion to establish a 
settlement conference and to defer pro¬ 
cedural dates set by order issued Sep¬ 
tember 9,1975, as most recently extended 
by notice issued October 3,1975. pending 
review at the settlement conference. 

Notice Is hereby given that a settle¬ 
ment conference will convene on No¬ 
vember 10. 1975 at 2 pjn. at the Federal 


Power Commission. 825 North Capitol 
Street, Washington. D.C. 20426. 

The procedural dates In the above 
proceeding are modified as follows; 

Scrvlc* of Company Testimony, November 28. 
1976. 

Service of Staff Testimony. December 18, 
1975. 

Service of Intervenor Testimony. January 6, 
1970. 

Service of Rebuttal Testimony, January 23. 
1970. 

Hearing, January 30. 1970 (10 a-m. e*.t.) 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.75-29983 Filed 11-0-75:6:45 am) 


| Docket No. ER70-1571 

CAMBRIDGE ELECTRIC LIGHT CO. 

Order Accepting for FHfng, Denying Motion 
To Reject. Suspending Proposed Rate 
Change, Granting Intervention, Provid¬ 
ing for Hearing and Establishing Proce¬ 
dures 

October 31, 1975. 

Cambridge Electric Light Company 
(Cambridge! submitted for filing on Oc¬ 
tober 1, 1975. a proposed change in its 
Rate Schedule FPC No. 26 as supple¬ 
mented governing its sale for resale of 
electric energy to the Town of Belmont. 
Massachusetts (Belmont). Cambridge's 
filing consisted of a proposed Rate RS-2 
with an accompanying unexecuted 
Service Agreement. Cambridge presently 
serves Belmont under Rate RS-1. which 
is being collected subject to refund in 
Docket Nos. E-8949, et al. Cambridge 
notes that proposed Rate RS-2 will 
supersede settlement rates in Docket Nos. 
E-8445 and E-8949. which were approved 
for settlement purposes by Commission 
Order issued September 22. 1975. The 
Order requires Cambridge to file its set¬ 
tlement rate schedule on or before Oc¬ 
tober 22, 1975. In its filing. Cambridge 
states that the proposed rate will result 
In increased revenues from Belmont of 
approximately $200,397 (7.5 percent) an¬ 
nually, based on the 12-month test period 
ending June 30, 1975. 

In support of its proposed rate in¬ 
crease. Cambridge points out that its 
revised Rate Schedule FPC No. 26. as 
approved by the Commission for settle¬ 
ment, was based on a 1973 test year. 
Based on the 12-month test period end¬ 
ing June 30. 1975, however, Cambridge 
avers that the settlement rate would 
produce an overall rate of return of 3.31 
percent from service to Belmont, which 
Cambridge terms inadequate. Under the 
proposed Rate RS-2. Cambridge states 
that the realized rate of return would be 
7.20 percent. 

The settlement agreement in Docket 
Nos. E-8445 and E-8949 contains a 
moratorium provision 1 which prohibits 
Cambridge from petitioning for any in¬ 
crease in rates to Belmont which would 
become effective prior to April 1. 1976. 
Therefore, although the proposed effec¬ 
tive date of the instant submittal is 


•Article V of the settlement agreement. 


November 1. 1975, Cambridge requests a 
five-month suspension of the Increase 
until April 1,1976. 

Notice of Cambridge’s filing was issued 
on October 8, 1975. with comments due 
on or before October 24. 1975. A Protest. 
Petition to Intervene and Motion to Re¬ 
ject was filed October 24 by The Munic¬ 
ipal Light Department of Belmont. Mas¬ 
sachusetts (Belmont). In the event the 
Commission does not reject Cambridge’s 
filing. Belmont requests that the Com¬ 
mission suspend the proposed revised 
rate schedule for five months, as pro¬ 
posed by Cambridge. 

Belmont asserts that Cambridge: has 
incorrectly included in its rate base its 
equity investment in nuclear plants and 
those items relating solely to its steam 
operations; has failed to adjust other ex¬ 
penses associated with its steam opera¬ 
tions; has attempted to charge Belmont 
for transmission facilities on the basis 
of specific segments rather than on a 
rolled-in. Integral basis; and has includ¬ 
ed in its expenses assigned to Belmont 
$30,000 for expenses incurred in previous 
rate filings. 

The assertions made In Belmont’s mo¬ 
tion do not constitute grounds for rejec¬ 
tion of Cambridge’s filing but are instead 
issues which should be addressed in an 
evidentiary proceeding as established 
herein. 

We have reviewed the proposed Rate 
RS-2 filed by Cambridge and have con¬ 
cluded that the proposed rate has not 
been shown to be just and reasonable 
and may be unjust, unreasonable, unduly 
discriminatory', preferential, or other¬ 
wise unlawful. Therefore, we shall ac¬ 
cept for filing Cambridge’s proposed rate 
change and suspend it for five months 
until April 1, 1976, when it shall become 
effective subject to refund, and estab¬ 
lished hearing procedures. 

Without limiting the rights of the par¬ 
ties. Including Staff, in presenting such 
further evidence as they deem relevant 
and material, we hereby direct that the 
parties and Staff present evidence ad¬ 
dressed to the appropriateness of Cam¬ 
bridge’s treatment of the following cost- 
of-service items: 

(1) Reclassification of per books dis¬ 
tribution facilities and cost to transmis¬ 
sion function. 

(2) Functionalization of general plant, 
common plant, and administrative and 
general expenses on functional plant 
ratios and allocated operation and main¬ 
tenance expenses. 

(3) Inclusion of Account 123.1—In¬ 
vestment in Subsidiary Companies in 
the rate base. 

(4) Inclusion of plant utilized for 
steam heating in the rate base. 

<5) Fuel Adjustment Clause. 

The Commission finds. (1) Good cause 
exists to accept for filing the proposed 
rate change tendered by Cambridge on 
October 1. 1975. to suspend it for five 
months until April 1. 1976, when it shall 
become effective, subject to refund. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
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Power Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the rates and charges contained 
in Cambridge’s proposed Rate RS-2. 

(3) Good cause does not exist to grant 
Belmont’s motion to reject Cambridge’s 
tiling. 

<4 > Good cause does exist to grant the 
intervention of Belmont. 

The Commission orders. (A) Cam¬ 
bridge’s October 1. 1975. proposed rate 
change is accepted for filing and sus¬ 
pended for five months, until April 1. 
1976. at which time said filing shall be¬ 
come effective, subject to refund. 

(B) Pursuant to the authority of the 
Federal Power Act, particularly section 
205 thereof, the Commission's rules of 
practice and procedure, and the Regula¬ 
tions under the Federal Power Act (18 
CFR Ch. I). a public hearing shall be 
held on February 18. 1976, at 10 a.m.. 
prevailing local time, in a hearing room 
at the Federal Power Commission. 825 
North Capitol Street. NE., Washington. 
D.C. 20426, concerning the Justness and 
reasonableness of the proposed rates, 
charges, terms, and conditions included 
in Cambridge's October 1, 1975. filing in 
this docket 

(C) Belmont s motion to reject Cam¬ 
bridge’s filing is hereby denied. 

(D) Belmont's petition to intervene Is 
hereby granted. 

(E) On or before January 7, 1976. the 
Commission Staff shall serve Its pre¬ 
pared testimony and exhibits. The pre¬ 
pared testimony and exhibits of any and 
all intervenors shall be served on or 
before January 21. 1976. Any rebuttal 
evidence by Cambridge shall be served 
on or before February 4. 1976. 

<F) A Presiding Administrative Law 
Judge, to be designated by the Chief Ad¬ 
ministrative Law Judge for that pu rpose 
*8ee Delegation of Authority, 18 CFR 
3.5(d))« shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac¬ 
cordance with the policies expressed In 
the Commission’s Rules of Practice and 
Procedure. 

(G) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to 8 1.18 of the Commis¬ 
sion’s rules of practice and procedure. 

(H) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

I seal) Kenneth F. Plumb, 

Secretary. 

(FR Doc.75-30013 Piled 11-6-76:8:45 am) 


(Docket Nos. RP74 14. RP74-34; FOA 76-1) 

CASCADE NATURAL GAS CORP. 
Tariff Sheet Filing 

October 30. 1975. 

Take notice that on October 15. 1975 
Cascade Natural Gas Corporation (Cas¬ 
cade), pursuant to 8 154.62 of the regu¬ 
lations under the Natural Gas Act. filed 


Seventh Revised 8heet No. 2 to its FPC 
Gas Rate Schedule No. 1. Cascade states 
that the filed tariff sheet relates to the 
Unrecovered Purchased Gas Cost Ac¬ 
count of the Purchased Gas Adjustment 
Provision authorized by the Commis¬ 
sion’s order issued November 28, 1973 in 
Docket Nos. RP74-14 and RP74-34. More 
specifically, the tariff sheet reflects a net 
decrease over that currently being col¬ 
lected of 2.54 cents per Mcf to be effec¬ 
tive December 1, 1975, as proposed by 
Cascade. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE.. Washington. D.C. 20426. in 
accordance with 88 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore November 10, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of tills 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 

Secretary. 

(FR Doc 75-29989 Filed 11-0-75:8:45 am) 


(Docket No. CP76-1311 

CASCADE NATURAL GAS CORP. 

Application 

October 31,1975. 

Take notice that on October 14, 1975, 
Cascade Natural Gas Corporation (Ap¬ 
plicant). P.O. Box 24464, Seattle. Wash¬ 
ington 98124, filed in Docket No. CP76- 
131 an application pursuant to section 
7(b) of the Natural Gas Act for a certifi¬ 
cate of public convenience and for per¬ 
mission and approval to abandon by sale 
to Mountain Fuel Resources, Inc. 
(Mountain Resources), a wholly-owned 
subsidiary of Mountain Fuel Supply 
Company (Mountain Fuel), its Jurisdlo- 
tional facilities known as the Colorado- 
Utah Division, ail as more fully set forth 
in the application on file with the Com¬ 
mission and open to public Inspection. 

Applicant states that it entered into 
a sales agreement with Mountain Re¬ 
sources on September 8,1976. for the sale 
of Applicant’s Colorado-Utah Division 
properties for $9,000,000, which price Is 
said to reflect the depreciated book co6t 
of the facilities on December 31, 1974. 

The facilities proposed to be sold by 
Applicant are said to consist of a pipe¬ 
line extending from the Divide Creek field 
in Garfield and Mesa Counties, Colorado, 
to a terminus at Bonanza, Utah, includ¬ 
ing gathering pipelines, and appurtenant 
facilities, and other equipment, tools, 
materials, buildings, and supplies neces¬ 
sary for the operation of the pipeline. 
Applicant requests permission and ap¬ 
proval to abandon approximately 92.2 
miles of 14-inch O.D. pipeline and 29.1 
miles of 10%-lnch pipeline, the Robbit 


Mountain compressor station, the Dragon 
Trail compressor station, the Exchange 
compressor station, and the Piceanco 
Creek compressor station. Applicant 
states that Mountain Resources would 
continue to operate the facilities pro¬ 
posed to be sold In a manner so that there 
would be no impact on existing customers 
of Applicant. Applicant states that it has 
been unable to acquire adequate supple¬ 
mental reserves in the area because of 
the fixed-price, fixed-margin contract 
under which It has been rendering serv¬ 
ice to Mountain Fuel. It is further stated 
that Applicant has been obligated by 
contract to achieve a peak-day delivery 
capability of 66.667 Mcf of natural gas 
to Mountain Fuel, but that goal was 
never reached; deliveries In the 1974-1975 
winter season measuring 20.266 Mcf of 
gas per day. Further, Applicant states 
that it has acquired no additional gas 
reserves since January, 1972, and that 
throughout has been declining since 1968. 

Mountain Resources is alleged to be 
able to connect to substantial additional 
volumes of gas for interstate transporta¬ 
tion and delivery through the Colorado- 
Utah Division. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 25. 1975, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commlsslon’B rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permis¬ 
sion and approval for the proposed 
abandonment are required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to Intervene Is timely filed, 
or If the Commission on Its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(PR DOC.75-30012 Piled 11-6-75:8:46 ami 
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(Project No. 1268] 

COLORADO 

Order Vacating Land Withdrawals 

October 30, 1075. 

The Forest Service. United States De¬ 
partment of Agriculture, has requested 
that the land withdrawals for transmis¬ 
sion line Project No. 1268 be vacated 
insofar as they pertain to National For¬ 
est lands, thereby requiring Commission 
consideration under Section 24 of the 
Federal Power Act. This order also per¬ 
tains to lands other than National For¬ 
est lands which are withdrawn for 
Project No. 1268. 

Portions (totaling about 60.80 acres) 
of the following described sections were 
variously withdrawn pursuant to the fil¬ 
ing on July 7, 1034, of a completed ap¬ 
plication for license, on February 29. 
1936, of an amendment thereto, and on 
September 12, 1938, of an application 
for amendment of license, for Project 
No. 1268 for which the Commission gave 
notices of land withdrawal to the Gen¬ 
eral Land Office (now Bureau of Land 
Management) by letters dated Janu¬ 
ary 22.1936, June 11, 1937, and August 3, 
1939. Said notices were based on Exhibit 
K maps designated FPC Nos. 1268-2, 5, 
and 6. 

Sixth Principal Moiouk. Colorado 

T. 118 , R WW„ 

Eoca 7. 8. 9. 10,15,16,22. 

T.iia, R. 83 W„ 

Sec*. 6. 6. 7. 8* 9. 10, 11, 12, 14. 15, 16, 17. 

23.24. 

T. 10 8.. R. 84 W., secs. 18. 29. 33. 34, 

T. 11 8., R. 84 W . »cs. 3. 3. 11. 12. 

All of the subject lands except those in 
sec. 18, T. 10 S.. R. 84 W.. lie within the 
White River or San Isabel National 
Forests. 

Project No. 1268 consisted of a 13.2 
kv transmission line which extended 
from the Aspen hydroelectric plant (re¬ 
tired In 1965) of the Roaring Fork 
Water, light and Power Company, to 
the portals of the Twin Lakes trans- 
mountain water diversion tunnel near 
Independence Pass, and provided power 
for use in the construction of the tunneL 
The 5-year minor-part license for the 
project, held by the Roaring Fork Water, 
Light and Power Company* expired on 
June 1,1942, and the project works were 
subsequently dismantled. The Forest 
Service has reported that the National 
Forest lands involved were restored to 
a satisfactory condition- 

The Commission finds. The with¬ 
drawals for Project No. 1268 serve no 
useful purpose and should be vacated. 

The Commission orders . The with¬ 
drawals pursuant to the applications for 
Project No. 1268 are hereby vacated In 
their entirety. 

By the Commission. 

(SEAL) Kenneth F. Plumb, 

Secretary . 

(FR Doc.75-29960 Filed i 1-6-75;9:45 am] 


(Docket Noe. RP72-122 (POA 76-1) 
and RP75-86] 

COLORADO INTERSTATE CORP. 

Proposed Change in Rates 

October 31. 1975. 

Take notice that Colorado Interstate 
Gas Company, a division of Colorado In¬ 
terstate Corporation (CIO), on October 
14. 1975, tendered for filing proposed 
changes in its FPC Gas Tariff. Second 
Revised Volume No. 1, pursuant to the 
Commission's Order issued on Septem¬ 
ber 29, 1975. in the above dockets and in 
voluntary compliance with the FPC 
Staff's motion filed October 8. 1975, in 
Docket No. RP75-86, et al 

CIO states that Second Substitute 
Thirteenth Revised Sheet Nos. 5 and 6 
reflect the exclusion from the filings in 
Docket Nos. RP75-86 and RP72-122 
(POA 76-1) of (1) that portion of small 
producer purchased gas cost resulting 
from prices in excess of the *T30 percent 
formula" prescribed In Opinion No. 742, 
(2) that portion of the cost of gas pur¬ 
chased from producer-parties In Docket 
Nos. CP75-323 and CP75-300 which may 
have been priced in excess of the applica¬ 
ble area rates. (3) that cost of service 
related to facilities Included In the filing 
in Docket No. RP75-86 which were 
neither certificated nor placed in service 
as of October 1, 1975, and (4) the cost- 
of-service effect of the increase In depre¬ 
ciation rates filed in Docket No. RP75-86. 
These Second Substitute Thirteenth Re¬ 
vised Sheet Nos. 5 and 6 are proposed to 
be made effective for one day, October 1, 
1975. 

CIO also states that Second Replace¬ 
ment Fourteenth Revised Sheet Nos. 5 
and 6 reflect the exclusion from the fil¬ 
ings in Docket Nos. RP75-86 and RP72- 
122 (POA 76-1) of (1) that cost of 
service related to facilities Included in 
the filing in Docket No. RP75-86 which 
neither certificated nor placed In service 
as of October I, 1975, and (2) the cost- 
of-service effect of the increase In de¬ 
preciation rates filed In Docket No. 
RP75-86. These Second Replacement 
Fourteenth Revised Sheet Nos. 5 and 6 
are proposed to be made effective on 
October 2,1975. 

Copies of the filing have been served 
upon the Company's jurisdictional cus¬ 
tomers and other interested persons, In¬ 
cluding public bodies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with 55 16 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 11, 1975. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken but will not serve to make Pro¬ 
testants parties In the proceeding. Any 
person wishing to become a party must 


file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-29773 Filed 11 6 75:8:45 am) 


[Docket No. CP76-1351 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

October 30.1975. 

Take notice that Columbia Oas Trans¬ 
mission Corporation (Columbia). a Dela¬ 
ware corporation, having its principal 
place of business at 1700 MacCorkle Ave¬ 
nue SE., Charleston, West Virginia 25314, 
filed on October 16, 1975, an abbreviated 
application pursuant to section 7 of the 
Natural Oas Act, as amended, for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the transportation o l 
natural gas for Knit-A way. Inc. (Knit- 
Away), as more fully set forth in the 
application, which is on file with the 
Commission and open to public Inspec¬ 
tion. 

Specifically, Columbia requests au¬ 
thorization to transport up to 380 Mcf 
per day, which will be received from pro¬ 
ducers in Gilmer and Upshur Counties. 
West Virginia. Knit-A way will purchase 
the gas so transported from independent 
producers for a term expiring May i. 
1977. The transportation by Columbia 
will be subject to the limits of its pipeline 
capacity and to Its service obligations to 
its CD. WS. 80ES, G and 808 customers 
and will be further limited to the high 
priority end-use requirements of Knit- 
Away. Columbia's transportation charge 
for this service will be its average system¬ 
wide unit storage, gathering and trans¬ 
mission costs exclusive of company-usc 
and unaccounted-for gas, as reflected in 
its FPC rate filings. Columbia will retain 
for company-use and unaccounted-for 
gas 3.6 percent of the volumes received 
for the account of Knit-Away. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
Intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said application should on 
or before November 18.1975, file with the 
Federal Power Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission' s ru les ol 
practice and procedure (18 CFR 1.8 or 

1.10) and the regulations under the Nat¬ 
ural Oas Act, as amended. (18 CFR 

157.10) . All protest filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
the proceeding or to participate as a 
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party in any hearing therein roust file a 
petition to Intervene In accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, as amend¬ 
ed, and the Commission's rules of prac¬ 
tice and procedure, a hearing will be 
held without further notice before the 
Commission on this application if no pe¬ 
tition to intervene is filed within the 
time required herein, if the Commission 
on a ts own review of the matter finds 
that a grant of the certificate Is required 
by the public convenience and necessity. 
If a petition for leave to intervene is 
timely filed, or if the Commission of Its 
own motion believes that a formal hear¬ 
ing is required further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Columbia to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.75-29985 Filed 11-6-75;8:45 ami 


| Docket No RP75-106; BP75-1051 

COLUMBIA GAS TRANSMISSION CORP. 
AND COLUMBIA GULF TRANSMISSION 
CO. 

Further Extension of Procedural Dates 

October 30. 1975. 

On October 21, 1975, Columbia Gas 
Transmission Corporation and Columbia 
Gulf Transmission Company Jointly filed 
a motion to extend the procedural dates 
fixed by order Issued July 14. 1975, in the 
above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding arc modified as follows: 

Service of Intervenor, Testimony, Decem¬ 
ber II. 1975. 

Service of Company Rebuttal. December 24, 
1975. 

Hearing. January 13.1978 (10 a.m. ex.t.) • 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-29986 Filed U-6-75;8:45 am) 


(Docket No. CP72-1891 

COLUMBIA GULF TRANSMISSION CO. 

Petition To Amend 

October 31,1975. 

Take notice that on October 8. 1975, 
Columbia Gulf Transmission Company 
(Petitioner), P.O. Box 683, Houston, 
Texas 77001, filed in Docket No. CP76- 
189 a petition to amend the order of the 
Commission of August 23. 1972 (48 FPC 
380). Issued In said docket pursuant to 
section 7(c) of the Natural Gas Act to 
include In the certificate of public con¬ 
venience and necessity authorization to 
operate an additional point for the re¬ 
ceipt of natural gas on the Blue Water 
Project from Consolidated Gas Supply 
Corporation (Consolidated Gas) all as 


more fully set forth In the petition on 
file with the Commission and open to 
public inspection. 

Petitioner in the Instant petition to 
amend requests authorization for an 
additional point of receipt from Con¬ 
solidated Gas which would be located on 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco, Inc. (Tennessee), 
existing platform at the terminus of a 
pipeline designated Project 349 and said 
to be Jointly owned by Texas Eastern 
Transmission Corporation, Tennessee 
and Texas Gas Transmit iso n Corpora¬ 
tion. The location of the proposed point 
of receipt would be Ship Shoal Area. 
Block 198. offshore Louisiana. The con¬ 
tract demand volume that Petitioner 
would transport for Consol i a ted Gas is 
said to be unchanged at 50,000 Mcf per 
day. 

It is stated that the additional receipt 
point would allow Consolidated Gas to 
transr>ort gas reserves that are available 
to It from the Ship Shoal Area, South 
Addition, offshore Louisiana. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or be¬ 
fore November 19, 1975, file with the 
Federal Power Commission, Washington, 
D.C. 20426. a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) 
and the regulations under the National 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
rules. 

Kenneth F. Plumb, 
Secretary . 

IFR Doc.75-30002 Filed 11-6-75:8:45 ami 


(Docket No. B 95081 

COMMUNITY PUBLIC SERVICE CO. AND 
PUBLIC SERVICE COMPANY OF NEW 
MEXICO 

Application 

October 29,1975. 

Take notice that on October 14, 1975, 
the Community Public Service Company 
(Applicant), filed an Application, pur¬ 
suant to section 203 of the Federal Pow¬ 
er Act, seeking authorization to purchase 
from the Public Service Company of New 
Mexico approximately 20 miles of 115 kv 
electric transmission Une and appurte¬ 
nant substation and other facilities lo¬ 
cated in Grant County, New Mexico for 
a consideration of $184,440. The consid¬ 
eration was arrived at by arm's length 
bargaining between the parties. 

Applicant is incorporated under the 
laws of the 8tate of Texas, is domesticat¬ 
ed In the States of New Mexico and Ari¬ 
zona, with its principal business office at 
Fort Worth, Texas and is engaged in the 
manufacture, purchase, distribution, and 


sale of electricity and the purchase, dis¬ 
tribution and sale of natural gas. 

Public Service Company of New Mexi¬ 
co Is incorporated under the laws of the 
State of New Mexico, with its principal 
business office at Albuquerque, New Mex¬ 
ico and is engaged primarily in the man¬ 
ufacture. distribution, purchase, and sale 
of electricity. 

After acquisition of the line by com¬ 
munity. it will continue to be operated 
essentially as it is now. The line con¬ 
stitutes the only interconnection of com¬ 
munity's electrical facilities in the Siver 
Clty-Lordsburg district over which com¬ 
munity can receive electrical energy for 
its customers in the said district, or over 
which it can deliver energy for its Tuia- 
ro<sa and Ruldoso customers in Otero and 
Lincoln Counties, and over which it may 
give other members of the Rio Grande 
Power Pool emergency assistance under 
appropriate circumstanoes. By acquiring 
the said facilities, community will own 
facilities in territory which it has served 
lor many years. The right to tap the line 
in Grant County will be of benefit to 
Community in Increased reliability to 
portions of its system. 

Any person desiring to be heard or to 
make any protest with reference to the 
Application, should on or before Novem¬ 
ber 21, 1975, file with the Federal Power 
Commission. Washington, D.C. 20426. 
petitions or protests In accordance with 
the Commissio n's r ules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by It in determining the 
appropriate action to be taken but will 
not serve to make the Protestants parties 
to the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to partic¬ 
ipate as a party in any hearing therein 
must file petitions to Intervene In 
accordance with the Commission's rules. 
The Application is on file with the Com¬ 
mission and is available for public 
'inspection. 

Kenneth P. Plumb, 

Secretary. 

(FR Doc.75 29976 Flicd U-6-75;8:45 am| 


(Docket No. £-8952] 

CONNECTICUT LIGHT AND POWER CO. 
Further Extension of Procedural Dates 


October 30,1975. 

On October 24. 1975, Connecticut Mu¬ 
nicipal Intervenors filed a motion to ex¬ 
tend the procedural dates fixed by order 
issued July 21. 1975, as most recently 
modified by notice issued September 29. 
1975, In the above-designated proceed¬ 
ing. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol¬ 
lows: 


Service of Intervenor Testimony. October 29, 
1975. 

Service of Company Rebuttal. November 18, 
1975. 

Hearing, November 20, 1975 (10 am. ea.t). 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.75-29987 Filed ll-6-7S;8:45 am) 
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|Docket No. ER76-45] 

CONSUMERS POWER CO. 

Order Denying Application for Rehearing 

October 29, 1975. 

On July 30. 1975, Consumers Power 
Company (CPC or Company) tendered 
for filing revised tariff sheets that would 
increase wholesale rates to certain par¬ 
tial and fuel requirement customers 1 by 
$5,065,720 based on sales for the twelve 
month period ending December 31. 1975. 
In response to public notice Issued Au¬ 
gust 7. 1975. of CPC’s filing. Twelve Pub¬ 
licly Owned Wholesale Customers (Sys¬ 
tems) timely filed a petition to inter¬ 
vene. together with a motion to reject or. 
in the alternative, motion for summary 
judgment of that portion of the proposed 
rate increase attributable to compre¬ 
hensive tax normalization and five 
month suspension of the remainder of 
the proposed increase. By order Issued 
August 29. 1975 we. inter alia, sus¬ 
pended CPC’s proposed rate increase for 
30 days, denied Systems’ motion to reject 
and provided for response to 8ystems* 
motion for summary disposition on the 
tax normalization Issue. 

On September 29, 1975. Systems filed 
an application for rehearing In part of 
our August 29. 1975, order. Systems con¬ 
tends that (\) a suspension period of five 
months, or at least longer than the 30 
days imposed by our order, is Justified 
in light of the ‘price squeeze" effect of 
the increase and alleged anticompetitive 
conduct of the Company, (2) the filing 
should have been rejected based on non- 
compliance with Commission regulations 
in CPC’s alleged failure to file the most 
recent 12 months cost data and alleged 
failure to provide adequate work papers 
to support its cost of service and (3) 
that the "end result" of our order that 
"the Cities must pay the rates the Com¬ 
pany asks" Is unjustified. 

Systems’ first contention that a longer 
suspension period should have been 
granted renews tw r o arguments presented 
In its earlier Motion to Reject in this 
docket First Systems states that "CPC 
has demonstrated a long-standing pat¬ 
tern of anticompetitive conduct" and 
this filing only furthers that pattern of 
behavior. Secondly. Systems argues that 
the Commission could avoid a wholesale- 
retail price squeeze by granting a five- 
month suspension period which w'ould 
put Commission action on this whole¬ 
sale rate Increase more closely in line 
with the deadline for action on CPC’s 
retail price Increase now pending before 
the Michigan Public Service Commission. 
Our decision to suspend for 30 days was 
based on our review’ of CPC’s filing and 
the testimony and exhibits in support 
thereof. Based on such review we exer¬ 
cised our independent Judgment in light 
of our expertise in this area and con¬ 
cluded that a 30 day suspension was 
sufficient to protect the public interest 
and the parties to this proceeding. Upon 


* See order issued August 20, 1975. in the 
subject docket for list of customers affected 
by the proposed rate increase. 


further review, we reaffirm our prior or¬ 
der and conclude that the 30 day sus¬ 
pension was proper. The period of sus¬ 
pension is a matter of discretion and not 
subject to Judicial review. "Municipal 
Light Boards v. F.P.C.", 450 F.2d 1341, 
1352 (1971). 

Systems second contention Is that CPC 
has failed to file Its most recent 12 
months cost data and hence Its filing 
must be rejected for non-compliance 
with Commission's regulations under the 
Federal Power Act.* In support of this. 
Systems cites Interstate Pow ? er Company, 
Docket No. ER76-70, in which by order 
Issued September 10. 1975. its filing was 
rejected on the basis of data over 7 
months old. and Boston Edison Company, 
Docket No. ER76-90. In which by letter 
order Issued September 24. 1975. its rate 
increase filing was rejected based on 
similar data. 

During the year 1975. we have ac¬ 
cepted electric filing utilizing Period I 
data for the 12 months ended Decem¬ 
ber 31, 1974. as meeting the filing re¬ 
quirement of ft 35.13(b) <4i (111) of the 
regulations that such data be , for 
the most recent twelve consecutive 
months for which actual data avail¬ 
able. . . However, we realized in so 
doing that at some point in time data for 
the twelve months ended December 31. 
1974. would eventually become stale and 
thus outside any reasonable interpreta¬ 
tion of i 35.13(b)(4Mill) of the regula¬ 
tions which requires submission of the 
most recently available data. In the In¬ 
terstate order, we were dealing with data 
that was 7 1 ,* months old and made the 
determination that such data was too 
stale to be "the most recently available" 
and therefore rejected Interstate’s filing 
for failure to comply with * 35.13(b) (4) 
(ill) of the regulations. Since that action, 
we have consistently refused to accept 
rate filings containing Period I data 
which was more than seven months old. 
Accordingly, since Consumers has not 
reflected data for Period I w’hich is more 
than seven months from the date of its 
tender for filing. u*e shall deny Systcips* 
motion to reject. We find that the Period 
I data contained in Consumers’ filing is 
sufficient to meet the requirements of 
5 35.13(b) <4) (ill) of our regulations. 

Finally. Systems contends that the 
"end result" of our order is "unjustified 
and unjustifiable" In that ’ the end result 
is that the Cities must pay the rates the 
Company asks." We believe that the pub¬ 
lic interest Is protected In this respect by 
that provision of our order which places 
the rate Increase into effect subject to 
refund pending the outcome of the hear¬ 
ing thereon. The issues raised by lnter- 
venors, such as rate-of-return and sub¬ 
stantiation of cost-of-service studies, 
among other, can be best pursued at 
open hearing where a complete eviden¬ 
tiary record can be established to deter¬ 
mine the lawfulness of the proposed rate 
increase. At that time, should any of the 
proposed increase be found not to be just 
and reasonable. CPC frill be required to 


* Regulation* Under Federal Power Act, 
t 35.13(b) (4) (ill). 


refund tliat portion of the rate increase 
collected pursuant to the conditions of 
our August 29. 1975 order with interest 
at 9 percent annum. 

For the reasons discussed above, we are 
of the opinion that Systems’ application 
for rehearing of those parts of our Au¬ 
gust 29. 1975 order dealing with length 
of suspension period, acceptance of CPC’s 
filing as submitted, and 8ysterns* "end 
result" contentions contained therein 
should be denied. 

The Commission finds. Systems’ appli¬ 
cation for rehearing filed September 29. 
1975. In the subject docket presents no 
new facts or principals of law’ which 
warrant modification of our order of Au¬ 
gust 29, 1975. In the subject docket 

The Commission orders. (A) Systems' 
September 29, 1975, application for re¬ 
hearing of our order of August 29. 1975 is 
hereby denied. 

< B» The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register, 

By the Commission. 

i seal I Kenneth F. Plumb. 

Secretary . 

ira Doc.75-29977 Filed 11-6-75;8 45 amj 


(Docket No. RI76 351 

CONTINENTAL OIL CO. 

Application for Certificate of Public Con¬ 
venience and Necessity With Request 
for Temporary Authorization and Peti¬ 
tion for Special Relief 

October 31. 1975. 

Take notice that on September 29. 
1975, Continental Oil Company (Appli¬ 
cant). Post Office Box 2197. Houston 
Texas 77001. filed in Docket No. RI76-35 
an application for a certificate of pub¬ 
lic convenience and necessity covering 
a sale of gas to Tennessee Oas Pipeline 
Company (Tennessee). Sales volumes are 
estimated by Applicant to be 275.000 Mcf 
per month attributable to one-half of 
Applicant's 33 Vfi percent working interest 
in gas from the subsea surface down 
to and Including the base of the RD 
Sand, or its correlative equivalent, from 
West Cameron Block 69 (North Half). 
Offshore Louisiana. The contract price 
is $1.60 per Mcf, at 15.025 psia, including 
all adjustments and tax reimbursement. 
However. Applicant has expressed its 
willingness to accept, subject to refund 
upon final order of the Commission, a 
rate of $1.33 per Mcf. Applicant seeks 
temporary authorization to commence 
this sale of gas. 

Applicant states that a total of seven 
wells have been completed on the prop¬ 
erty committed to this proposed sale, five 
at depths greater than 15.000 feet and 
two at depths less. Applicant seeks spe¬ 
cial relief under 18 CFR 2.56a (g) for 
all the wells, and with regard to the two 
wells under 15.000 feet, seeks special 
relief in the alternative under 18 CFR 
2.76. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before November 24. 
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1975. Ole with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
KlS CFR 1.8 or 1.10). Ail protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protest&nts parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission's rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-30014 Piled U-0-75;8:46 am] 


(Docket No. ER70 151| 

DELMARVA POWER AND LIGHT CO. 

Order Accepting for Filing end Suspending 

Proposed Increased Rates, and Estab¬ 
lishing Healing Procedures 

October 31,1975. 

On September 29. 1975. Delmarva 
Power and Light Company (Delmarva of 
Delaware), a utility operating and hold¬ 
ing company, and its two wholly-owned 
subsidiaries, Delmarva Power and Light 
Company of Maryland (Delmarva of 
Maryland) and Delmarva Power and 
Light Company of Virginia (Delmarva 
of Vlrgtnia) (Jointly, Delmarva) ten¬ 
dered for filing, pursuant to $ 35.13(b) 
(4)(ID. proposed changes In the inter¬ 
company Power Supply Agreement. 1 

The proposed changes would Increase 
the rate of return on fixed charges for 
the three companies from 8.625 percent 
to 9.9 percent, thereby increasing pay¬ 
ments by Delmarva of Delaware to Del¬ 
marva of Maryland and Delmarva of 
Virginia by $1,207,868, based on billing 
for the 12 months ending October 31, 
1976. Insofar as the proposed increase In 
rate of return is to affect only intercon¬ 
nection transfers of power among the 
three companies, there would be no net 
change in revenues for the combined 
operations of the companies. The pro¬ 
posed effective date for the Increase Is 
November 1.1975. 

Delmarva of Delaware and its two 
Maryland and Vlrgtnia subsidiaries form 
an Integrated electric supply system serv¬ 
ing energy In the State of Delaware, the 
nine counties comprising the so-called 
Eastern Shore of Maryland and the two 
counties comprising the so-called East¬ 
ern Shore of Virginia. Production and 
power supply transmission Is designed 
and operated on a system approach and 
the system costs are divided among the 
three companies. 

To develop an integrated system, Del¬ 
marva of Delaware and its two subsid¬ 
iaries entered into & Power Supply Agree¬ 
ment, 1 an interchange arrangement in 


3 Designations of the proposed rate sched¬ 
ules are shown in Appendix A. 

■Designated "Rate Schedule FPC No. 33” 
for Delmarva of Delaware. "Rate Schedule 
FPC No. 10” for Delmarva of Maryland, and 
• Rate Schedule FPC No. 5” for Delmarva of 
Virginia. 


the nature of a power pool, on July 16. 
1964. By terms of the Agreement. & cost 
of service is computed periodically and 
then applied to transactions in subse¬ 
quent periods. The Agreement has been 
modified by Supplement No. 2. dated 
August 27. 1975 and Supplement No. 4, 
dated April 4. 1975. 

Delmarva alleges that Supplement No. 
4, providing for a rate of return of 8.625 
percent. Is inadequate. It states that its 
embedded cost of long-term debt has in¬ 
creased from 632 percent in August, 1973. 
when it tendered the filing which re¬ 
sulted in our approval of Supplement 
No. 4, to a current embedded cost of 7.16 
percent. Delmarva also states that that 
there has been a decline in the market 
for its common stock in recent years 
which has materially increased the cost 
of raising money through the issuance of 
such stock. These as well as other finan¬ 
cial considerations lead Delmarva to con¬ 
clude that the 8.625 percent rate of re¬ 
turn no longer provides revenue which 
are sufficient to meet the increased costs 
of capital. Consequently. Delmarva has 
now filed for a 9.9 percent rate of return, 
Including a 15 percent return on equity. 

We have previously recognized the 
need of the electric industry as a whole 
to attract the capital necessary to pro¬ 
vide adequate service to the consuming 
public. 1 and we have stated that a utility's 
need to increase its revenues so as to be 
able to satisfy its capital requirements 
may be a sufficient justification for a rate 
increase. 4 However, without prejudging 
the outcome in Docket No. El-8947, se¬ 
rious questions raised therein regarding 
Delmarva's alleged financial require¬ 
ments. coupled with our own evaluation 
of the filing now before us, bring us to 
conclude that the proposed change in 
rate of return has not been shown to be 
Just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential or otherwise unlawful. 

Accordingly, we shall accept the pro¬ 
posed rates for filing and suspend the 
use thereof for ninety (90) days until 
January 30. 1976 when it will be per¬ 
mitted to become effective, subject to re¬ 
fund. and we shall establish hearing pro¬ 
cedures to determine the Justness and 
reasonableness of Delmarva’s filing. 

Evidence relevant to the issues raised 
by the instant filing should be submitted 
by all parties. Including the Commission 
Staff. Without limiting the rights of the 
parties, Including Staff, in presenting 
such further evidence as they deem rel¬ 
evant and material to determining the 
Justness and reasonableness of Del¬ 
marva's proposed rate of return, we here¬ 
by direct the parties and our Staff to 
present evidence which addresses itself 
not only to the issues raised by Delmar¬ 
va * *s allegations as noted above and by 
our prior discussion, but also to <1) Del- 
marva's proposal for a 15.0 percent re¬ 
turn on equity, (2) Delmarva's present 
and future needs for capital. (3) the ade¬ 
quacy and significance of Delmarva's 


• rbkt. • 

• “8em e.g.. Ner*d* Power Company.” Docket 
No. ER70-4O, issued Octobor 15. 1975. 


present pre-tax debt interest coverage 
ratio. (4) the adequacy and significance 
of the past and present ratios of market 
value to book value of Delmarva's com¬ 
mon stock. (5) Delmarva's contention 
that, in comparison to allegedly com¬ 
parable utilities. It has a financial stand¬ 
ing below that of the group of com¬ 
parable utilities. (6> the standing of 
Delmarva in particular and the stand¬ 
ing of comparable utilities generally in 
the market for capital. (7) how and to 
what degree, if any. an increase In inter¬ 
connection charges will improve Del- 
marva's standing in markets for capi¬ 
tal, and (8) the conscquenocs of an in¬ 
crease in interconnection charges for 
Delmarva's customers. 

Notice of Delmarva's filing was issued 
on October 2, 1075. with protests and 
petitions to intervene due on or before 
October 15.1975. A notice of intervention 
has been filed by the Public Service Com¬ 
mission of Maryland 

The Commission finds. It Is necessary 
and proper in the public Interest and to 
aid in the enforcement of the Federal 
Power Act that the Commission enter 
upon a hearing concerning the lawfulness 
of the increased rates, charges, and con¬ 
ditions of service as proposed by Del¬ 
marva In Docket No. ER76-151 and that 
such increase be accepted for filing and 
suspended as hereinafter provided. 

The Commission orders . (A) Pending a 
hearing and final decision thereon. Del¬ 
marva's proposed changes in its rates, 
charges, and conditions of service as filed 
on September 29. 1975. are accepted for 
filing and suspended for ninety <90> days 
and the use thereof deferred until Janu¬ 
ary 30, 1976, when the proposed rate 
schedule supplements shall become effec¬ 
tive. subject to refund. 

<B) Pursuant to the authority of the 
Federal Power Act, particularly sections 
205 and 206 thereof, and the Commis¬ 
sion's rules and regulations (18 CFR Ch. 
I) a public hearing shall be held on 
March 9. 1976, at 10 a.m„ in a hearing 
room of the Federal Power Commission. 
825 North Capitol Street NE., Washing¬ 
ton. D.C. 20426. to determine the lawful¬ 
ness and reasonableness of the proposed 
rates, charges, and conditions of service 
contained in Delmarva’s rate increase 
filed on September 29. 1975. 

<C> The Commission Staff shall serve 
its prepared testimony and exhibits on or 
before January 27, 1970. Any lntervenor 
evidence shall be filed on or before 
February 10, 1976. Any rebuttal evi¬ 
dence by Delmarva shall be served on 
or before February 24.1976. 

(D) A Presiding Administrative law 
Judge to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose, ‘See Delegation of Authority, 18 
CFR 3.5(d)). shall preside at the hear¬ 
ing in this proceeding, shall prescribe 
relevant procedural matters not herein 
provided, and shall control this proceed¬ 
ing in accordance with the policies ex¬ 
pressed in the Commission's Rules of 
Practice and Procedure. 

(E> Nothing contained herein shall be 
construed as limiting the rights of 
parties to this proceeding regarding the 
convening of conferences or offers of 
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settlement pursuant to 11.18 of the 
Commission's rules of practice and 
procedure. 

<F) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

(seal] Kenneth F. Plumb, 

Secretary. 

Apttkdix A 

DESIGNATIONS 

Piled: September 29. 1975 

Effective: November 1. 1976 

tl) Delmarva Power and Light Company . 
Supplement No. 5 to Rate Schedule FPC No. 
33 (Certificate of Concurrence Supersedes 
8upp. No. 4). 

(2) Delmarva Power and Light Company 
of Maryland . Supplement No. 5 to Rate 
Schedule FPC No. 10 (Fourth Supplemental 
Power 8upp!y Agreement Supersedes Supp. 
No. 4). 

(3) Delmarva Power and Light Company 
Of Virginia. Supplement No. 5 to Rate Sched¬ 
ule FPC No. 6 (Certificate of Concurrence 
Supersedes Supp. 4) . 

|FR Doc 75-30003 Piled 11-8*75:8:45 ami 


(Docket Nos. RP72-165. RF75-30. PGA76-11 

EL PASO NATURAL GAS CO. 

Tariff Sheets Tender 

October 31,1975. 

Take notice that on October 15, 1975, 
Ei Paso Natural Gas Company < El Paso) 
hied, pursuant to Part 154 of the Com¬ 
mission's regulations under the Natural 
Gas Act, the following revised tariff 
sheets, to become effective October 1, 
1975: 

Original Volume No. 1 

First Substitute Fifteenth Revised Sheet 
No. 3-B. 

Third Revises Volume No. 2 

First Substitute Fifth Revised Sheet No. 
1-D. 

Original Volume No. 2A 

First Substitute Seventh Revised Sheet 
No. 1-C. 

El Paso states that the Commission 
order issued September 30. 1975. per¬ 
mitted El Paso to file revised tariff sheets 
to become effective October 1, 1975, re¬ 
flecting that part of the increase pro¬ 
posed in its PGAC tender of August 15. 
1975, other than the increased costs as¬ 
sociated with that portion of 60 and 180 
day emergency purchases from other 
than small producers in excess of the 
rates prescribed by the Commission's 
Opinion No. 690-H and the Increased 
costs associated with that portion of 
small producer purchases in excess of the 
rate levels resulting from the 130% for¬ 
mula prescribed by the Commission’s 
Opinion No. 742 bailed August 28, 1975, 
at Docket No. R-393. El Paso further 
states that the Instant tender is designed 
to implement its POAC increase on Oc¬ 
tober 1, 1975, as permitted by said order 
of September 30,1975. 

El Paso states that the rates set forth 
on the tendered tariff sheets provide for 
a net decrease to its currently effective 
rates of 5.54c per Mcf. effective as of 


October 1, 1975. and is comprised of an¬ 
nualized purchased gas cost Increases 
equating to 0.69c per Mcf. plus 4.03C per 
Mcf representing the balance in Account 
191 as of June 30. 1975, less El Paso's 
currently effective surcharge adjustment 
of 8.87< per Mcf and the 1.39c per Mcf 
amortization charge for special overrid¬ 
ing royalty costs permitted by Commis¬ 
sion order issued March 31, 1975. at 
Docket Nos. RP72-155, et al. El Paso 
states that such decrease results from the 
deletion of emergency purchases at rates 
in excess of the Commission's Opinion 
No. 699-H and small producer purchases 
at rate levels above the 130% formula 
prescribed by Opinion No. 742 Included 
in El Paso's Purchased Gas Cost Adjust¬ 
ment <PGAC* notice of change in rates 
filed with the Commission on August 15, 
1975. and is 0.23c per Mcf below the 
PGAC adjustment of 4.95c per Mcf set 
forth in said August 15. 1975. filing. El 
Paso further states that such rates are 
consistent with the Commission’s order 
issued September 30, 1975, in the cap¬ 
tioned proceedings. 

El Paso states that copies of the in¬ 
stant tender have been served upon all 
parties of record in Docket Nos. RP72- 
155 and RP75-39 and, otherwise, upon 
all affected customers and interested 
state regulatory commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should, on or before November 11, 
1975. file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions undeT the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by It 
In determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth P Plumb, 
Secretary. 

(FR Doc 75-30004 Filed U-6-75;8:45 ami 


I Docket No® RP67-0, AR64 1, tie. | 

EL PASO NATURAL GAS CO. 

Payment of Refunds 

October 30, 1975. 

Take notice that on October 20, 1975, 
El Paso Natural Gas Company <E1 Paso) 
tendered for filing a Report of Refunds 
Made on September 12. 1975. to its in¬ 
terstate pipeline system Jurisdictional 
and nonjurisdictional keyed customers 
entitled thereto. El Paso states that such 
refunds were made in compliance 
with the Commission’s letter order issued 
August 25. 1975, in the captioned 

dockets and in accordance with the 
Stipulation and Agreement dated as of 


January 1, 1967, approved by Commis¬ 
sion order Issued April 3. 1967, at Docket 
No. RP67-9, and the applicable pro¬ 
visions of Commission orders issued 
November 26. 1968, and March 17, 1975. 
in Docket Nos. AR61-1, et al.. and 
AR64-1, et al., respectively. 

El Paso further states that the refunds 
made in conformity with Article IV of 
the Stipulation and Agreement dated 
January 1, 1967, approved at Docket No 
RP67-9 and encompass producer-sup¬ 
plier refunds, both principal and in¬ 
terest. aggregating $1,082,843.46. 

El Paso states that copies of the filing 
were served on all parties of record in 
Docket No. RP67-9, and interested state 
regulatory commissions. 

Any person desiring to be heard or to 
make any protest with reference to this 
filing should, on or before November 10. 
1975, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to Intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
Under the Natural Gas Act <18 CFR 
157.10). All protests filed with the Com¬ 
mission w ill be considered by it in deter¬ 
mining the appropriate action to be 
taken but w’ill not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary 

I PR Doc 75 2D98& Filed 11-8-75:8:45 nm| 


(Docket No. CI78*214| 

EXXON CORP. 

Application 

October 31, 1975. 

Take notice Uiat on October 10, 1975, 
Exxon Corporation (Applicant). P.O 
Box 2180, Houston, Texas 77001, filed in 
Docket No. CI76-214 an application pur¬ 
suant to section 7<c) of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the 
sale for resale and delivery of natural 
gas in interstate commerce to El Paso 
Natural Gas Company (El Paso* from 
acreage in Crane County. Texas, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant proposes to sell and deliver 
at Warren Petroleum Company’s Wad¬ 
dell Gasoline Plant in Crane County up 
to 108.450 Mcf of gas per month to El 
Paso at the national rate set forth in 
i 2.56a of the Commission's General 
Policy and Interpretations (18 CFR 
2.56a). The total price is said to be 
57.9032 cents per Mcf which is the sum 
of a 51.0-cent base price plus a 1.1730- 
cent Btu adjustment, a 1.5-cent gather¬ 
ing allowance, and a 4.2302-cent tax re¬ 
imbursement allowance. 
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Applicant states that the natural gas 
which Applicant proposes to sell to El 
Paso is Applicant’s mineral fee Interest 
in the natural gas produced from the 
acreage in Crane County and sold pur- 
Miant to a letter agreement between Ap¬ 
plicant and El Paso dated July 15, 1975. 
Applicant explains that such acreage 
was previously committed under a fifty- 
year oil and gas lease to Gulf Oil Corpo¬ 
ration which made Interstate sales of gas 
to Ei Paso prior to the expiration of said 
lease on July 14. 1975. In its Opinion 
Nos. 737 and 737-A, El Paso Natural 
Gas Company* *, et al.. Docket No. CP75- 
309. et al.. issued on July 11. 1975. and 
September 3,1975, respectively, the Com¬ 
mission held that cessation of deliveries 
by Applicant, and others, from the Crane 
County acreagp would require abandon¬ 
ment permission and approval under sec¬ 
tion 7(b) of the Natural Gas Act. How¬ 
ever. the order accompanying Opinion 
No. 737-A: Provided . That deliveries of 
gas by Applicant, and others, are to be 
made to El Paso subject to a payback 
provision and other conditions pending 
final appellate determination of the 
validity of Opinion Nos, 737 and 737-A. 
Accordingly, Applicant states, the in¬ 
stant application is filed under protest 
with full reservation of Applicant's 
rights. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 17. 1975, file with the Federal Power 
Commission* Washington. D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with^the requirements of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
.serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to intervene In ac¬ 
cordance with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules and practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to Inter¬ 
vene Is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.75-30005 Filed 11-6-75:8:45 am) 


i Docket Noe. E-0091. E-8521 and E 95221 

GEORGIA POWER CO. 

Order Granting Rehearing In Part and Deny¬ 
ing Rehearing In Part, Clarifying Previous 

Order and Extending Procedural Dates 

October 29, 1975. 

On September 29, 1975. Georgia Power 
Company (Georgia Power) filed an Ap¬ 
plication for Rehearing and Clarifica¬ 
tion of this Commission’s order Issued 
September 11. 1975, in the above- 

referenced docket. 1 The Order accepted 
for filing an initial tariff (PRr-1) for 
partial requirements service and an Ini¬ 
tial tariff (TS-1) for transmission 
service, but subject to the condition that 
the Inclusion of CWIP * in rate base not 
be reflected in those sheets: consolidated 
the PR-i and TS-1 Dockets with 
Georgia Power's full requirements whole¬ 
sale tariffs Docket (WR-8); granted the 
petitions to Intervene filed by Oglethorpe 
Electric Membership Corporation (Ogle¬ 
thorpe). the City of Dalton, Georgia, 
and the Municipal Electric Authority of 
Georgia (MEAG): ordered an investiga¬ 
tion under section 206 of the Federal 
Power Act; established procedural dates; 
directed Georgia Power to make timely 
annual filings with respect to transmis¬ 
sion facilities and charges and to submit 
updated cost of service data; and ordered 
Georgia Power to file, within 30 days, 
substitute tariff sheets which refle ct the 
exclusion from rate base of CWIP. 

Georgia Power is applying for rehear¬ 
ing of that portion of the September 11, 
1975. Order In this proceeding which 
requires it to exclude CWIP from its rate 
base and asks for clarification of cer¬ 
tain other parts of the Order. In addi¬ 
tion. Georgia Power requests that the 
Commission stay the effectiveness of the 
September 11. Order pending conaider- 
actlon of its Application and judicial 
review of any denial thereof or, in the 
alternative, that the Commission extend 
the deadline for filing substitute tariff 
sheets until November 12, 1975. provid¬ 
ing thirty days for the Commission to 
consider this Application and an addi¬ 
tional two weeks thereafter for Georgia 
Power to seek a judicial stay of the Sep¬ 
tember 11. Order in the event the Com¬ 
mission denies the relief sought. 

With regard to the latter request, the 
Secretary Issued on October 9. 1975, In 
this proceeding, a Notice which extended 
until November 12. 1975. the deadline 
for Georgia Power's filing substitute tar¬ 
iff sheets reflecting the exclusion of 
CWIP from rate base, as required by the 
Commission's Order issued Septem¬ 
ber 11.1975. 

Insofar as the Commission conditioned 
Its acceptance of Georgia Power's PR-1 
and TS-1 tariff sheets on Oeorgia Pow¬ 
er's filing of substitute tariff sheets re¬ 


* "Order Accepting for Filing and Institut¬ 
ing Investigation Under section 206 of the 
Federal Power Act, Q ranting Request for 
Waiver, Oran ting Interventions, and Estab¬ 
lishing Procedures" 

* CWIP as used herein refers to costs as¬ 
sociated with faculties which will not be 
constructed and In operation before the end 
of the test period. 


fleeting the exclusion of CWIP from 
rate base. Oeorgia Power contends the 
Commission acted without authority. 
Georgia Power characterizes the Com¬ 
mission's action as a rejection of a por¬ 
tion of a tariff filing and. as such, was 
governable by the standards established 
in "Mississippi River Fuel Corp v. 
F.P.C.* where the Court held that a 
tendered rate filing which fulfilled the 
filing requirements of the Commis¬ 
sion's Regulations could not be 
rejected. 

Georgia Power is incorrect, however, 
in its characterization of the Commis¬ 
sion’s conditioning its acceptance of the 
tariff sheets as a summary rejection of 
a portion of the filing. 5 35.5 of the Com¬ 
mission's regulations authorizes the Sec¬ 
retary to reject any material tendered 
for filing ", . . which patently falls to 
substantially comply with the applicable 
requirements set forth In this part I Part 
351, or the Commission's rules of practice 
and procedure". The aforementioned is 
not the authority relied upon by the 
Commission in requiring Georgia Power 
to submit substitute tariff sheets. Hence, 
the fact that the Commission did not 
find Georgia Power's filing deficient 
with regard to the Commission's Regu¬ 
lations governing filing requirements, nor 
violative of the Commission's rules of 
practice and procedure, nor "so patently 
a nullity as a matter of substantive 
law"* that acceptance would be futile, 
all of which are reasons for which the 
Commission may summarily reject a 
tendered filing. Is not relevant to a dis¬ 
cussion of the Commission's action on 
Georgia Power's filing in this proceeding. 

In the September 11, 1975, Order, the 
Commission noted that a portion of the 
rate being sought In Georgia Power's 
proposed filing In Docket No. E-9521 was 
the result of Its Including the Item 
construction work In progress In the rate 
base for the partial requirements service 
for the test year on which its rate Is 
based. The Commission cited Green 
Mountain Pow T er, Docket No. E-9446, 
where, by order Issued June 13, 1975. tho 
Commission had rejected that portion of 
tendered tariff charges reflecting the In¬ 
clusion of CWIP in rate base and stated: 

Commission regulations and practice do 
not at this time allow any utility to earn 
a return on CWIP. While this policy U under 
review in Docket No. RM75-I3 (footnote 
omitted) it would be premature to allow the 
company to make a filing which contains 
rate based on CWIP being Included In rate 
base. (SUp Op. at 1) 


• 202 P. 2d 899 (3rd Clr . 19531. In that 
proceeding, the Commission had rejected and 
returned rate schedules and supporting ma¬ 
terials constituting proposed tariff changes 
by the Mississippi River Fuel Corporation 
(Mississippi) .because the stated Justification 
for about one-third of the proposed increase 
was increased costs far gas to be purchased 
by Mississippi from Its principal supplier, a 
Jurisdictional rate increase itself for which 
the supplier had not yet filed and thus, 
would not be charging to Mlmtsslppi at the 
time the latter proposed Its own rate increase 
be mode effective. 

• See Municipal Light Boards, etc.. Mass. r. 
FPC. 450 F. 2d 1341 (1971). 
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We thereafter summarily disposed of the 
CWXP Issue In Georgia Power’6 filing on 
the basis that It would be Inappropriate 
to permit Georgia Power to include CWXP 
in its filing in Docket No. E-9521 and 
ordered Georgia Power to file substitute 
sheets reflecting the exclusion of such 
CWIP from rate base. 

Georgia Power asserts that the Com¬ 
mission was not acting pursuant to any 
valid regulation prohibiting the inclu¬ 
sion of CWIP. The holding in Green 
Mountain, however. Is firmly based upon 
our consistent policy of refusing to grant 
final authorization for the inclusion of 
CWIP in any company's rate base/ Under 
this policy and as a matter of law. 
Ocorgia Power cannot possibly justify its 
treatment of CWIP at a formal hearing. 
In disposing summarily of one issue prior 
to the commencement of a formal hear¬ 
ing which would be unproductive and Un¬ 
necessary as to that single issue, we 
recognize that there is no dispute as to 
evidence, in that the Commission has 
excluded CWIP from Georgia Power’s 
rate base as a matter of policy; and. ac¬ 
cordingly. there is no information which 
Georgia Power could provide which 
would affect the Commission’s ultimate 
decision. As observed by the Court In 
Municipal Light Boards, supra.*; 

(t)here are occasions when an Agency may 
dlupoee of a controversy on the pleading* 
without an evidentiary hearing when the 
opposing presentations reveal that no dis¬ 
pute of fact Is involved, but only a question 
of law or administrative policy of such a 
nature that there to neither a dispute as to 
the material facta nor a need to ventilate 
the underlying facta to aid In policy deter¬ 
mination. 

In addition, Georgia Power contends 
In its Application for Rehearing with 
regard to the Commission’s treatment 
of the CWIP issue that even if the Com¬ 
mission can so condition some rate fil¬ 
ings. that It cannot summarily order a 
change in an initial rate filing under 
section 206 of the Act. Rather, a hearing 
must be held and a finding made that 
the rates are “unjust, unreasonable, un¬ 
duly discriminatory or preferential” be¬ 
fore the Commission can order any 
change in an initial filing. Having deter- 


4 8ir.ee Green Mountain, the Commlwrton 
has reiterated its policy of excluding CWIP 
from rate base. See. eg., Tenne ss ee Gas Pipe 
Lins Company, Docket Noa. RT75-m and 
RP75-13, Order Issued October 10. 1975, in 
which we stated. 

Accordingly, we believe our duty to insure 
the protection of the consumer requires 
that we continue to require Tennessee to file 
tariff sheets excluding t he c osta resulting 
from the Inclusion of CWIP in rate base 
(mtmeo at 4). 

A fortiori, when presented with ratea based 
on a ratemaking theory contrary to our es¬ 
tablished principals, we believe that elim¬ 
inating the effect of the Inclusion of CWIP 
in rate base before the rates go Into effect to 
necessary to protect tbe consumer and fore¬ 
close the possibility that refunds may never 
reach the consumer who would otherwise be 
required to pay this Illegal rate (mtmeo 
at t). 

4 450 P. 2d at 1345. 


mined to enter upon a section 206 
proceeding. Georgia Power asserts that 
without first having held a hearing, the 
Commission could not have reached the 
abovementioned finding as a basis for 
ordering substitute tariff sheets to be 
filed. However, the effect of applying our 
policy prohibiting the inclusion of CWIP 
in rate base Is that a finding has been 
made that the portion of the rates which 
reflect CWIP in rate base is unjust and 
unreasonable. Thus, as discussed above, 
on the basis of the material filed, the 
CWIP issue has been disposed of prior 
to commencement of a formal hearing. 
Accordingly, we shall deny Georgia 
Power s Application for Rehearing of to 
much of the September 11, 1975, Order 
In this proceeding as requires Georgia 
Power to exclude CWIP from its rate 
base in Docket No. E-9521 and which 
conditions the Commission’s acceptance 
of Georgia Power’s PR-1 filing in that 
docket on the submission of substitute 
tariff sheets indicating the same. 

In Us September 29 Application, Geor¬ 
gia Power also requests clarification of 
certain provisions of our September 11, 
Order In this proceeding. Ordering Para¬ 
graph (A) accepts PR-1 and TS-1 for 
filing and orders them to become effec¬ 
tive July 1. 1975, ’’subject to refund as 
agreed by the parties As we noted 
at page 3 our Order and Georgia Power 
reiterates, the parties reached agreement 
regarding refunds only with regard to 
PRr-l. Accordingly. Georgia Power is 
correct in interpreting the “subject to 
refund as agreed by the parties” proviso 
in Ordering Paragraph (A) to apply only 
to PR-1, the Partial Requirements Tariff 
filed in Docket No. E-9521. 

Ordering Paragraph <B> of the Sep¬ 
tember 11, Order requires the filing, 
within 30 days of the issuance of the 
Commission's Order, of substitute tariff 
sheets which reflect the exclusion of 
CWIP from rate base; as noted by the 
Commission at page 6 of the Order. Doc¬ 
ket No. E-9521 reflected the Inclusion of 
CWIP in rate base. Accordingly, no sub¬ 
stitute filing is required In Docket No. 
E-9522. since TS-1 was not found to 
provide for any return on a rate base 
including CWIP. 

Ordering Paragraph (O) requires 
Georgia Power to make “timely annual 
filings of transmission carrying charges 
as applicable to the proceeding Islcl 
contract year”. Rather. Georgia Power 
should make that filing for the preceding 
contract year. 

Ordering Paragraphs (C), <E> and 
<F) consolidate three dockets “for the 
purpose of hearing and decision** (Docket 
Nos. E-9091, E-9521. E-9522) and estab¬ 
lish procedural dates. Georgia Power 
notes in its Application that the three 
dockets contain “extremely dissimilar 
tariffs” and further, “that the consoli¬ 
dation will result In an extremely com¬ 
plex proceeding”. 

On October 14. 1975, Oglethorpe Elec¬ 
tric Membership Corporation ^Ogle¬ 
thorpe) filed its Application for Rehear¬ 
ing of our September 11. 1975. Order In 
these proceedings. Oglethorpe seeks re¬ 


hearing regarding the consolidation of 
Docket No. E-9091 with Docket Nos 
E-9521 and E-9522 for hearing and the 
requirement that Georgia Power include 
updated cost of service data, as specified 
in Ordering Paragraph (H). Oglethorpe 
also requested that the Commission stay 
the effectiveness of the September 11. 
Order pending consideration of this Ap¬ 
plication and judicial review of any de¬ 
nial thereof. The latter was disposed of 
insofar as the October 9. 1975, Notice by 
the Secretary extended the deadline for 
Georgia Power's filing substitute tariff 
sheets until November 12. 1975. pending 
the Commission’s consideration of these 
Applications for Rehearing. 

With regard to the consolidation of 
Docket No. E-9091 with Docket Nos 
E-9521 and E-9522. the Commission, on 
its own motion, ordered the Joindei 
However, Georgia Powder and Oglethorpe 
have expressed their beliefs that the re¬ 
sult of consolidation would be to In¬ 
crease the complexity of the proceeding 
and to make more burdensome the par¬ 
ticipation of the diverse customers whose 
respective interests are limited to cer¬ 
tain aspects of these proceedings as af¬ 
fect them. Additionally. Oglethorpe as¬ 
serts that the evidence necessary to 
justify all or part of PR-1 and TS-1 will 
be vastly different from the evidence re¬ 
quired to support WR-8. In view of these 
expressions of the parties, we shall sever 
Docket No. E-9091 from Docket N 06 . E- 
9521 and E-9522 and reestablish separate 
procedural dates for Docket No. E-9091. 
Docket Nos. E-9521 and £-9522 shall re¬ 
main consolidated for hearing. 

Oglethorpe also requests that the Com • 
mission rescind that portion of the Sep¬ 
tember 11. Order requiring Georgia Pow¬ 
er to file updated cost of service data to 
reflect the most recent available data for 
the calendar year 1975 and to include 
actual data for not less than the first 
six months of 1975, as set forth in Order¬ 
ing Paragraph <H>. With respect to the 
affected daU filed In support of Georgia 
Power's rates In Docket No. E-9091, 
Oglethorpe contends it would be burden¬ 
some for the wholesale-for-resale cus¬ 
tomers to analyze updated data In a case 
which was originally filed by the Com¬ 
pany on October 31. 1974, and for which 
updated data was already once filed on 
July 11. 1975. Oglethorpe believes Geor¬ 
gia Power would unduly benefit from the 
opportunity to again file more current 
information which would in effect, afford 
them a retroactive rate increase. The 
Commission may require submittal of 
whatever information to which it is law¬ 
fully entitled to aid it in the enforcement 
of its statutory duties. Therefore, the re¬ 
quirement that Georgia Power file up¬ 
dated cost of service data as specified in 
Ordering Paragraph (H) of our Septem¬ 
ber 11, Order will not be rescinded. Sepa¬ 
rate procedural dates for Docket No, 
E-9091 will be reestablished. Including 
one for the filing of Georgia Power’s up¬ 
dated cost of service data, as well as other 
service dates remaining for the testi¬ 
mony. 
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Finally, Georgia Power request* an ex¬ 
tension of the procedural dates from 
those designated in the September 11. 
Order in the consolidated dockets. In 
addition to establishing separate pro¬ 
cedural dates in Docket No. E-9091, we 
shall grant Georgia Power’s request for 
an extension of the procedural dates in 
the remaining consolidated proceedings 
in Docket Nos. E-9521 and E-9522. 

The Commission finds. (1) Georgia 
Power's Application for Rehearing, filed 
September 29. 1975, requesting rehearing 
of so much of the September 11, 1975. 
Order in this proceeding as requires 
Georgia Power to exclude CWIP from its 
rate base and to file substitute tariff 
sheet* in Docket No. E-9521 reflect ling 
the same should be denied. 

(2) Oglethorpe's Application for Re¬ 
hearing. filed October 14, 1975, request¬ 
ing rehearing of so much of the Septem¬ 
ber 11, 1975, Order In this proceeding as 
consolidated Docket No. E-9091 with 
Docket Noe. E-9521 and E-9522 for hear¬ 
ing and for so much of the Order a* re¬ 
quires Georgia Power to Include updated 
cost of service data should be granted 
as to the former request and denied as 
to the latter request. 

(3) Oeorgia Power's request for clari¬ 
fication of certain portions of the Sep¬ 
tember 11, Order should be granted. 

(4) Georgia Power’s request for an ex¬ 
tension of the procedural dates in these 
proceedings should be granted, both in 
the consolidated proceedings in Docket 
Nos. E-9521 and E-9522 and with re¬ 
spect to the severed proceeding In Docket 
No E-9091. 

The Commission orders. (A) Georgia 
Power's Application for Rehearing, filed 
September 29, 1975, requesting rehearing 
of so much of the September 11, 1975. 
Order in this proceeding as requires 
Georgia Power to exclude CWIP from Its 
rate base and to file substitute tariff 
sheets in Docke t No. E-9521 reflecting 
the exclusion of CWIP from rate base is 
denied. 

(B) Oglethorpe's Application for Re¬ 
hearing. filed October 14,1975. requesting 
rehearing of so much of the September 
11. 1975, Order In this proceeding as con¬ 
solidated Docket No. E-9091 with Docket 
Nos. E-9521 and E-9522 for hearing is 
granted, and Docket No. E-9091 Is hereby 
severed from these proceedings for hear¬ 
ing and decision. 

<C> Oglethorpe's request for rehearing 
of so much of the September 11. Order 
as requires Georgia Power to include up¬ 
dated cost of service data is denied. 
Georgia Power shall flic the updated cost 
of service data specified in Ordering 
Paragraph (H) of the September 11, 
Order In this proceeding, together with 
all supporting workpapers; on the serv¬ 
ice dates designated hereinbelow. 

<D) Georgia Power's request for clari¬ 
fication of certain portions of the Sep¬ 
tember 11, Order is granted, as herein¬ 
after specified: 

(1) In Ordering Paragraph (A) of our 
September 11. 1975, Order in this pro¬ 
ceeding. the provision that acceptance 
of the filing Is "subject to refund as 


agreed by the parties" applies only to 
PR-1, the Partial Requirements tariff 
in Docket No. E-9521. 

(2) Ordering Paragraph (B) of the 
September 11, Order In this proceeding 
requiring the filing of substitute tariff 
sheets reflecting the exclusion of CWIP 
from rate base applies to the filing in 
Docket No. E-9521. which reflected the 
Inclusion of CWIP In PRr-1 and not to 
the filing in Docket No. E-9522. which 
excluded CWIP from rate base. 

(3) In Ordering Paragraph <G) of the 
September 11, Order in this proceeding, 
on line 7. change “proceeding contract 
year” to "preceding contract year". 

<E> Georgia Power’s request for an 
extension of the procedural dates In these 
proceedings is granted, both in the con¬ 
solidated proceedings in Docket Nos. E- 
9521 and E-9522 and with respect to the 
severed proceeding In Docket No. E-9091. 
Therefore, the procedural dates in these 
proceedings are modified as follows: 
Docket So. E-9091 

Btrxlco of Company's Updated Cost of Service 
Data, November 26. 1975. 

Service of Staff Testimony, February 3. 1976. 
Service of Intervener Testimony, Febru¬ 
ary 17. 1976. 

Service of Company Rebuttal, March 2, 1976. 
Hearing. March 16, 1976. 

Docket No*. E-9521 and E-9522 

Service of Company's Direct Testimony, Jan¬ 
uary 15, 1976. 

Service of Staff’s Testimony, March 11, 1976. 
Service of Intervenor Testimony, April 1,1976, 
Hearing, May 6. 1976. 

(P) The Secretary shall cause prompt 
publication of this order in the Federal 
Rio am. 

By the Commission. 

[seal] Kenneth F, Plumb, 

Secretary . 

(FR Doc.75-29978 Filed 11-0-75:8:45 am] 


[Docket No. ES75 211 

IDAHO POWER CO. 

Application 

October 31, 1975. 

Take notice that on October 17. 1975, 
Idaho Power Company (Applicant)* filed 
an Application pursuant to section 204 
of the Federal Power Act, seeking Au¬ 
thorization to issue and sell at Competi¬ 
tive bidding up to 1.000.000 shares of 
Common Stock. $5 par value. 

Applicant is Incorporated under the 
laws of the States of Maine, with its 
principal business office at Boise, Idaho 
and is qualified to do business in the 
States of Idaho, Oregon, Nevada, and 
Wyoming. Applicant Is engaged In the 
generation, transmission, distribution 
and sale of electrical energy In the above 
mentioned states. 

The proceeds from the Common Stock 
will be use for payment in full of the 
principal 'amount of short-term notes 
outstanding, and the balance, if any. will 
be used for Construction purposes. 

Any person desiring to be heard or to 
make any protest with reference to said 


Application should, on or before Novem¬ 
ber 14. 1975, file with the Federal Power 
Commission. Washington. D.C. 20426, pe¬ 
titions or protests in accordance with the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
serve to make the proles tan ts parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to partic¬ 
ipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission's rules. 
The Application is on file with the Com¬ 
mission and available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.75-30015 Filed 11-6-75:8:45 am] 


[Docket No. K-9520J 

ILLINOIS POWER CO. 

Order Accepting and Suspending Proposed 
Rate Increase, Allowing Intervention 
and Setting Procedures 

October 29. 1975. 

On June 27, 1975 the Illinois Power 
Company (IP) tendered for filing a pro¬ 
posed increase in the rate schedule iden¬ 
tified os "Sendee Classification 40. 
Wholesale Electric Service for Resale." 
Three customers are served under this 
rate schedule: Village of Ladd (Ladd)— 
IP Rate Schedule FPC No. 26;.City of 
Oglesby (Oglesby)—IP Rate Schedule 
FPC No. 28: Cedar Point Light and Water 
Company iCPL A W) —IP Rate Schedule 
FPC No. 30. Notice of the filing was issued 
July 8. 1975 with protests and petition 
to intervene due on or before July 21, 
1975 later extended to July 28. 1975 by 
Notice Issued July 28, 1975. IP proposes 
a September 1,1975 effective date. 

The three customers named above (In¬ 
terveners) filed a joint petition to in¬ 
tervene and motion to reject. Good cause 
exists to grant the petition to intervene. 
The motion to reject is based on a claim 
that the contracts between IP and the 
Intervenora are fixed-rate contracts 
within the protection of the rule of 
Mobile-Sierra. 1 and that certain provi¬ 
sions of the proposed filing violate the 
anti-trust laws. Due to the complexity of 
the issues raised by the Lntervenors* 
motion to reject and subsequent IP an¬ 
swers wc shall defer action on Intervcn- 
or8' motion to reject and deal with these 
Issues by separate order. 

By letter dated September 2. 1975 the 
Secretary of the Commission informed 
IP that a filing date had not been as¬ 
signed to its submittal because IP had 
not filed the Individual contracts be¬ 
tween IP and its customers. On Septem¬ 
ber 30, 1975 IP tendered for filing the 
individual contracts. We shall assign aa 


* United Ou Pipe Line Company v. Mobile 
Service Company. 350 UA 332 (1956): F PC. 
v. Sierra Pacific Power Company. 350 UA 348 
(1956). 
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October 30. 1975 proposed effective date 
to IP's filing (30 days after filing).' 

Review of the filing reveals that part 
of the Increase Is based upon the Inclu¬ 
sion of construction work In progress 
• CWIP) 1 to the rate base. In recent 
orders we have rejected that portion of 
the filing which Is based upon the inclu¬ 
sion of CWIP In rate base and required 
amended flings.* * However, to this case, 
the CWIP amounts to a very small part 
of the allocated rate base '$4711 out of 
an allocated rate base of $1,433,868). 
Therefore we shall accept for filing the 
proposed rates, but summarily dispose of 
the issue of CWIP in rate base. We shall 
order IP to refund amounts collected as a 
result of the Inclusion of CWIP to rate 
base at the time of final Commission dis¬ 
position of the remaining Issues to this 
proceeding. Such an action is consistent 
with our action in Green Mountain Power 
Corporation. Docket No. E-9446, Order 
Granting Reconsideration and Amending 
Prior Order, issued August 4, 1975. and 
will avoid Lhe unnecessary expense of 
billing adjustments for such a small 
amount of money. 

Further review of the filing reveals 
that IP has adjusted its rate base by 
amounts in FPC Account No6. 281 and 
238, directly assigned some transmission 
facilities and related costs, reclassified 
per books distribution facilities to the 
transmission and production functions, 
and allocated demand costs on the basis 
of the single annual peak. Parties filing 
testimony to this case should address 
themselves to, Inter alia, the propriety 
of these actions. Further. IP states that 
it faces a $1 billion construction program 
which will force it to go to outside sources 
for $750 million. IP alleges that refund¬ 
ing its long term debt will tncrease its 
overall long term debt and that recent 
sales of common stock have diluted the 
book value of its shares. IP refers to the 
increasing cost of new plant as a cause 
of decreased earnings. 

Further. IP alleges that a 14 5% rate of 
return on common equity is needed to 
maintain current dividend levels. Par¬ 
ties submitting testimony on rate of re¬ 
turn should address, inter alia, the spe¬ 
cific allegations made by IP concerning 
adequate dividend levels and th^ rela¬ 
tionship between them and the alleged 
need for outside financing. Witnesses 
should demonstrate that their proposed 
rate of return will allow IP to meet Its 
present and future capital requirements. 

The proposed rate levels and provisions 
have not been shown to be Just and rea¬ 
sonable and may be unjust, unreason¬ 
able. unduly discriminatory or otherwise 
unlawful. Neither has the proposed fuel 


* CWIP refer* to plant not completed and 
In nervier during the teat period. 

* See. eg.. Central Vermont Public Service 
Corporation. Docket No. E-9040. Luucd Au¬ 
gust 5. 1975; New England Power Company, 
Docket Nos. K-0316 and E-014O. Issued Au¬ 
gust 8, 1975: and Georgia Power Company, 
Docket No. E 9001, Issued August 5, 1978. 


adjustment clause been shown to be in 
conformance with Order No. 517. Ac¬ 
cordingly, we shall suspend the proposed 
changes for three months to become ef¬ 
fective January 1,1976 

The Commission finds. <1) The above- 
named customers should be allowed to 
Intervene. 

<2> Good cause exists to accept for 
filing and suspend IP s proposed changes 
in rates until January 1. 1976. 

(3) It Is necessary and proper in the 
public Interest and to aid to the enforce¬ 
ment of the Federal Power Act, particu¬ 
larly Sections 205, 206. 307. 308 and 309 
thereof, that the Commission enter upon 
a hearing concerning the lawfulness of 
IP's rates and terms and conditions of 
service, as proposed to be modified. 

The Commission orders. (A) Pursuant 
to the authority of the Federal Power 
Act, particularly sections 205. 206. 307, 
308. and 309 thereof, the Commission's 
rules of practice and procedure, and the 
regulations under the Federal Power Act 
(18 CFR Chapter I). a public hearing 
shall be held on January 27. 1975, at 
10 am., in a hearing room of the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street, NE., Washington. D.C. 20426. 
concerning the lawfulness of the rates, 
charges, and conditions of service con¬ 
tained to IP's wholesale rate schedule 
and contracts as proposed to be amended. 

<B) Pending a hearing and final de¬ 
cision thereon, IP’s proposed changes 
are hereby accepted for filing and sus¬ 
pended until January I, 1976. 

(C) On or before December 19. 1975 
the Commission Staff shall serve 11s pre¬ 
pared testimony and exhibits. On or be¬ 
fore January 2. 1976. Intervenors shall 
serve their testimony and exhibits. On 
or before January 16, 1975 IP shall serve 
any rebuttal testimony and exhibits. 

<D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
«Sec delegation of authority. 18 CFR 3.5 
(d)), shall preside at the hearing to this 
proceeding, shall prescribe relevant pro. 
cedural matters not hereto provided, and 
shall control this proceeding In accord¬ 
ance with the policies expressed in the 
Commission's Rules of Practice and Pro¬ 
cedure. 

<E) The above-mentioned petitioners 
are hereby permitted to Intervene in this 
proceeding, subject to the Rules and 
Regulations of the Commission: Pro¬ 
vided . however. That the participation of 
such intervenors shall be limited to mat¬ 
ters affecting the rights and interests 
specifically set forth to the respective pe¬ 
titions to intervene; and Provided, fur¬ 
ther. That the admission of such inter¬ 
venors shall not be construed as recogni¬ 
tion that they or any of them might be 
aggrieved because of any order or orders 
issued by the Commission In this pro¬ 
ceeding. 

<F) Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 


ment pursuant to 5 1.18 of the Commis¬ 
sion's rules of practice and procedure. 

<G) The Secretary shall cause prompt 
publication of this order to the Fxdekat 
Register. 

By Uvc Commission. 

I seal I Kenneth F. Plums, 

Secretary 

|FR Doc.75-20070 Filed 11-8-76;8 45 luttj 


I Docket No. ES78 -72 [ 

IOWA PUBLIC SERVICE CO. 

Application 

October 31, 1975. 

Take notice that on October 20. 1975. 
Iowa Public Service Company (Appli¬ 
cant) filed an application seeking an 
order pursuant to section 204 of the Fed¬ 
eral Power Act authorizing the Issuance 
of $25,000,000 principal amount of First 
Mortgage Bonds. Applicant proposes to 
sdl the New Bonds at competitive bid¬ 
ding to accordance with the applicable 
requirements of 134.1a of the Commis¬ 
sion’s regulations. The interest rate and 
the price to be paid for the New Bonds 
will be determined by the successful 
bidder. 

Applicant is incorporated under the 
laws of the State of Iowa, with its prin¬ 
cipal business office in Sioux City. Iowa 
and Is engaged to the electric utility busi¬ 
ness to northwestern, north central and 
east central Iowa and a few small com¬ 
munities in South Dakota. 

Applicant proposes to use the proceed. 1 
from the issuance of the securities Cl) to 
reduce short-term loans incurred and 
to be incurred prior to the sale of the 
New Bonds to secure funds for construc¬ 
tion purposes and to pay at muUirity on 
December 1. 1975 $7,920,000 principal 
amount of First Mortgage Bonds and 
«2) to meet expenditures for the con¬ 
struction program. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Novem¬ 
ber 21. 1975. file with the Federal Power 
Commission. Washington. D.C. 20426 
petitions or protests in accordance with 
the requirements of the Commission > 
rules of practice and procedure <18 CFR 
1JJ or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding Per¬ 
sons wishing to become parties to a pro 
ceedtog or to participate as a party in 
any hearing thereto must file petition^ 
to intervene in accordance with the Com¬ 
mission’s rules. The application is on 
file with the Commission and available 
for public inspection. 

Kenneth F. Plumb. 

Secretary 

| F n Doc .76 30016 Filed 11-6-75:8:46 Bin 1 
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[Docket No. ES78-20] 

IOWA SOUTHERN UTILITIES CO. 

Application for Authority To Issue 
Securities 

October 31. 1975. 

Take notice that on October 16. 1975. 
the Iowa 8outhem Utilities Company 
• Applicant), filed on application seeking 
an order pursuant to Section 204 of the 
Federal Power Act authorizing the issu¬ 
ance of $20,000,000 aggregate principal 
amount of unsecured short term promis¬ 
sory notes and commercial paper notes. 

Applicant is incorporated under the 
laws of the State of Delaware with its 
principal business office at Centerville, 
lowa, and is engaged in the electric utility 
business in 24 counties in Iowa. 

Applicant proposes to issue Notes to 
both commercial banks and to commer¬ 
cial paper dealers. The Notes issued to 
commercial banks will not exceed $20.- 
000,000 and the Notes to be issued to 
commercial paper dealers will not exceed 
25 percent of the Applicant's most recent 
twelve months revenue from the sale of 
electricity and gas. which would pres¬ 
ently permit the issuance of $12,100,000. 

Applicant maintains that the Interest 
rate on the Notes issued to commercial 
banks will not exceed $110 percent of the 
prime interest rate. Applicant further 
a nticipates that the interest rate on com¬ 
mercial paper at the time of issuance will. 
In general, average from Va% to 1% 
below the prime bank rate; but that on 
occasions it is possible the Interest rate 
could exceed the prime rate. 

Notes issued to commercial banks will 
mature no later than 92 days from date 
of issue. Commercial paper notes will 
mature no later than 270 days from date 
of issue. Notes will be issued from time to 
time prior to January 1, 1977. 

According to the terms of the applica¬ 
tion, the proceeds from the issuance of 
the securities will be added to the general 
funds of the Company, which general 
funds will be used, among other things, 
to provide In part. Interim funds for con¬ 
struction expenditures to be made in 
1976 and 1977. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before Novem¬ 
ber 14, 1975. file with the Federal Power 
Commission, Washington. DC. 20426, 
petitions or protests in accordance with 
the requirements of the Commiss ion's 
rules of practice and procedure (18 CFR 
18 and 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Per¬ 
sons wishing to become parties to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must file petitions to 
Intervene In acordance with the Com¬ 
mission's rules. The application Is on file 
with the Commission and available for 
public Inspection. 

Kenneth P. Plumb, 
Secretary. 

[PR Doc.75-29989 Piled 11 -8-75; 8 45 am} 


[Project No. 1413] 

ISLAND PARK RESORTS, INC. 

Issuance of Annual License 

October 30. 1975. 

On June 10. 1974, Island Park Re¬ 
sorts, Inc., Licensee for Project No. 1413, 
located on the Buffalo River in Premont 
County. Idaho, filed an application for a 
new license under the Federal Power Act 
and Commission regulations thereunder. 

The license for Project No. 1413 was 
Issued effective November 1. 1964. for a 
period ending October 31. 1974. Since 
the original date of expiration, the proj¬ 
ect has been under annual license. In 
order to authorize continued operation 
of the project pending Commission ac¬ 
tion on Licensee's application. It is ap¬ 
propriate and in the public Interest to 
issue an annual license to Island Park 
Resorts. Inc. for continued operation and 
maintenance of Project No. 1413. 

Take notice that an annunl license is 
issued to Island Park Resorts, Inc. (Li¬ 
censee) for the period November 1, 1975, 
to October 31, 1976. or until the issuance 
of a new license for the project, for the 
continued operation and maintenance of 
the Project No. 1413. subject to the terms 
and conditions of its present license. 

Kenneth P. Plumb, 

Secretary. 

|PH Doc.78 29959 Filed ll-6-76;8:4S am) 


(Docket No. E 9539J 

LAKE SUPERIOR DISTRICT POWER CO. 

Application 

October 28. 1975. 

Take notice that on October 8. 1975, 
the Lake Superior District Power Com¬ 
pany (Applicant), filed an appUcation. 
pursuant to section 203 of the Federal 
Power Act, for Authority to sell approxi¬ 
mately $2 4 million of electric transmis¬ 
sion and substation facilities to Dairy- 
land Power Cooperative. Bayfield Elec¬ 
tric Cooperative and Price Electric Co¬ 
operative. The proposed sale of facilities 
is designed to benefit all parties in¬ 
volved by providing additional capital for 
Applicant and substantially reducing the 
cost of wheeling power to the purchasers. 

Applicant is Incorporated under the 
law's of the State of Wisconsin, with its 
principal business office at Ashland. Wis¬ 
consin. and Is engaged in the generation, 
transmission distribution and sale of 
electrical energy in the States of Wis¬ 
consin and Michigan. 

Any person desiring to be heard or to 
make any protest with reference to the 
Application, should on or before Novem¬ 
ber 17. 1975, file with the Federal Pow er 
Commission. Washington. D.C. 20426, 
petitions or protests in accordance with 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 


ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission's rules. 
The Application is on file with the Com¬ 
mission and is available for public In¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

> [FR Doc.75-29974 Filed 11-S-7S;»:45 am) 


[Docket No. ER76-187J 

LONG ISLAND LIGHTING CO. 

Tariff Filing 

October 30,1975. 

Take notice that on October 20. 1975, 
Long Island Lighting Company iLILCO) 
tendered for filing an electric power 
agreement entitled “Contract No. 96. 
Superseding Contract Nos. 22. 22-A, 22- 
B. and 22-C. Long Island Lighting Com¬ 
pany with Incorporated Village of Rock¬ 
ville Centre" and two amendments to 
that agreement numbered “Contract 
96A’’ and “Contract 96B" between 
LILCO and the Incorporated Village of 
Rockville Centre (Rockville Centre). 

Service under this agreement began on 
April 13, 1960 and has continued there¬ 
after. The company states that since the 
original purpose of this agreement was 
to provide only limited emergency serv¬ 
ice it did not deem it necessary to file 
this agreement with the Federal Power 
Commission. The Company also states 
that the same agreement also provides 
that Rockville Centre will purchase all 
power needed pursuant to the terms of 
Long Island's Service Classification No. 
6 , Power-High Voltage, which the com¬ 
pany states is subject to the New York 
State Public Service Commission's, and 
not the Federal Power Commission’*. 
Jurisdiction, thereby Justifying its failure 
to file said agreement earlier. The com¬ 
pany states that the rates under Service 
Classification No. 6 arc designed to pro¬ 
vide a reasonable return on the invest¬ 
ment necessary to provide service under 
that rate schedule. The company re¬ 
quests an effective date of April 13, 1960 
tad also requests a waiver of the notice 
requirements. 

The Company states that the agree¬ 
ment and a copy of this filing were 
mailed to a Mr. Charles P. Ketler. 

Any person desiring to be heard or to 
make any protest with reference to this 
submittal should on.or before Novem¬ 
ber 10. 1975, flic with the Federal Power 
Commission. Washington. D.C. 20426. 
petitions to intervene or protests in 
accordance with the requirements of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party In any 
hearing related thereto must file peti¬ 
tions to intervene In accordance with the 
Commission's rules. All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
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be taken, but will not serve to make the 
Protestants parties to any proceeding, 

Kenneth F. Plumb, 

Secretary , 

|FR Doc 75-39061 FUcd 11-6-75; 8:45 ami 


lDocket Not. RP74-26; AP75-IJ 

LOUISIANA-NEVADA TRANSIT CO. 

Motion To Terminate Proceedings 

October 29,1975. 

Take notice that on September 16, 
1975. Staff filed a motion to terminate 
proceedings in the above captioned dock¬ 
ets. 

Any person desiring to be heard or to * 
protest said motion should flic comments 
with the Federal Power Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, on or before November 10. 
1975. Comments will be considered by the 
Commission in determining the appro¬ 
priate action to be taken. Copies of this 
motion are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

(PH Doc-75-29980 Piled 11-6-75:8:45 ami 


(Docket No. RF76 96) 

MICHIGAN WISCONSIN PIPE LINE CO. 

Order Rejecting Revised Tariff Sheets 

October 31, 1975. 

On April 30, 1975. Michigan Wisconsin 
Pipe line Company (Mich-Wis) ten¬ 
dered for filing tn this docket proposed 
changes in its PPC Gas Tariff designed 
to effect a $66 million Jurisdictional rate 
increase. The proposed increase was 
based on a test period of 12 months 
ended January 31. 1975, as adjusted for 
known and measurable changes through 
October 31. 1975. Mlch-WU requested an 
effective date of June 1, 1975, for the 
proposed rate increase. 

By order issued May 19, 1975. we ac¬ 
cepted the proposed changes for filing, 
subject to certain conditions, and sus¬ 
pended the use thereof for five months 
until November 1.1975. One of the afore¬ 
mentioned conditions was that Mich-Wls 
file revised tariff It sheets reflecting the 
elimination from its proposed rates of 
$11,265,490 in interest reimbursement 
payments to producers. 1 * 

On September 15. 1975, Mich-Wis filed 
tariff sheets intended to further revise its 
FPC Gas Tariff. 1 The proposed effective 
date f6r these revised sheets is November 
1,1975. According to Mich-Wis, these re¬ 


1 By order Issued July 11. 1975. Mich-Wla' 
application for reconsideration of our May 
19, 1975, order was denied. 

»The tariff sheets filed on September 15. 
1975. are designated: Substitute Tenth Re¬ 
vised Sheet No. 27F to Second Revised Vol¬ 
ume No. 1; and Substitute Fifth Revised 
Sheet Nos. 141 and 142, Substitute Third 
Revised Sheet Nos. 214 and 216, and Sub¬ 
stitute Second Revised Sheet Nos. 231 and 
232 to First Revised Volume No. 2. 


vised tariff sheets reflect: (1) The in¬ 
creased cost of Imported Canadian gas: 
(2) an increase in the cost of gas pur¬ 
chased from Texas Gas Transmission 
Corporation: *3) an increase in the bal¬ 
ance of advance payments outstanding; 
and (4) the elimination of the $11,265,- 
490 in interest reimbursement payments 
to producers. Mich-Wis states that the 
net effect of these revisions is an in¬ 
crease ol $65,997,915 in the jurisdictional 
rate level reflected in the April 30, 1975, 
filing in this docket . 

Our review of Mich-Wis' September 
15, 1975. filing indicates that it fails to 
comply with certain provisions of Mich- 
WLs' FPC Gas Tariff and with the terms 
of the settlement agreement which we 
approved in Mich-Wis' previous general 
rate Increase proceeding.' Section 15 of 
the General Terms and Conditions of 
Mich-Wis* tariff requires that pur¬ 
chased gas adjustment (PGA) increases 
be based on cost changes for a "Deter¬ 
mination Period" of 12 calendar months 
ending three months prior to the effec¬ 
tive date of the PGA Increase. Thus, the 
proper "Determination Period" for the 
instant filing is 12 calendar months end¬ 
ing July 31. 1975. Mich-Wis. however, 
has based the instant filing on a "Deter¬ 
mination Period” of 12 months ending 
October 31. 1975. Accordingly, because 
that portion of the instant filing reflect¬ 
ing purchased gas cost increases is based 
on an Improper "Determination Period", 
such portion must be rejected. This re¬ 
jection is, of course, without prejudice to 
Mich-Wis’ right to file for Increased pur¬ 
chased gas costs in accordance with the 
applicable provisions of its FPC Gas 
Tariff and our regulations under the 
Natural Gas Act. 

As noted above, the Instant filing also 
includes advance payments in an 
amount greater than the advance pay¬ 
ments balance reflected in Mich-Wis' 
April 30. 1975. filing in this docket In 
our order issued June 26. 1974, in 
Docket No. PR73-102, we approved a 
settlement agreement which, among 
other things, gave Mich-Wis authority 
to track advance payment increases. 
However, such tracking authority, by the 
express terms of the agreement, extends 
only until the settlement rates are super¬ 
seded by a general rate increase filed 
pursuant to section 4 or 5 of the Act, 
Because the rate increase filed in this 
docket has been permitted to become 
effective after suspension on November 1, 
1975, Mich-WU' tracking authority 
terminates on October 31, 1975. Accord¬ 
ingly. the Instant advance payments 
tracking filing, proposed to be effective 
November 1, 1975. is untimely and must 
be rejected. 

In light of the foregoing, we shall 
require that Mich-Wis file revised tariff 
sheets to be effective November 1. 1975. 
reflecting only the elimination of the 


••‘Order Approving Settlement. Rejecting 
Provision and Remanding Issues for Hear¬ 
ing". Issued June 26, 1974. In Michigan Wis¬ 
consin Pipe Line Company. Docket No. RP73- 
102 . 


Interest reimbursement payments dis¬ 
cussed above, as previously ordered 
herein/ 

The Commission finds . (1) Good cause 
exists to reject the September 15, 1975, 
filing in this docket because of Mich- 
Wis' failure to comply with the provision 
of its purchased gas cost adjustment 
clause and because of its failure to timely 
file for advance payment increase pur¬ 
suant to the tracking authority grantee: 
by our order Issued June 26, 1974. in 
Docket No. RP73-102. 

(2) Good cause does not exist to grant 
Mich-Wis* request for waiver of 11 154.66 
<b> and 154.63 of our regulations. 

(3) Good cause exists to require Mich- 
Wis to file revised tariff sheets, to be ef¬ 
fective November 1, 1975. reflecting the 
elimination of $11,265,490. in Interest 
payments to producers. 

The Commission orders. (A) Mich- 
Wis' September 15. 1975. filing in this 
docket is hereby rejected for the reason, 
set forth hereinabove. 

<B) Mich-Wis' request for waiver of 
fl 154.66(b) and 154.63 of our Regula¬ 
tions is hereby denied. 

(C) Mich-Wis’ shall, within 15 days of 
issuance of this order, flle revised tariff 
sheets to be effective November 1, 1975. 
reflecting the elimination of $11,265,490 
in interest reimbursement payments to 
producers. 

(D) Rejection of that portion of Mlcl - 
Wis* September 15, 1975, filing reflecting 
increased purchased gas costs Is without 
prejudice to Mich-Wis* right to flle for 
increases in such costs in accordant 
with the applicable provisions of its FPC 
Gas Tariff and our regulations under the 
Natural Gas Act, together with a request 
for necessary waiver to permit such in¬ 
creases to become effective as of Novem¬ 
ber 1.1975. 

(E) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

fsxALl Kenneth F. Plumb. 

Secretary 

(PR Doc.75'30006 Piled 11-6-75:8:45 am) 


(Docket No. CP75-125J 

MICHIGAN WISCONSIN PIPE LINE CO 
Amendment to Application 

October 28, 1975 

Take notice that on October 7, 1975. 
Michigan Wisconsin Pipe Line Company 
(Applicant), One Woodward Avenue 
Detroit, Michigan 48226, filed in Docket 
No. CP75-125 an amendment to its ap¬ 
plication of October 29, 1974, in said 
docket 1 pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the construction and operation of 


• See Ordering Paragraph “E” Of our May 
10.1075, order in thia docket. 

* Nolle© published November 20, 1974 (39 
FR 40817). 
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an offshore pipeline facility Intercon¬ 
necting the pipeline system proposed by 
High Island Offshore System (HIOS)* 
with Applicant's existing offshore system 
in addition to the offshore and onshore 
transportation sendee originally pro¬ 
posed In the said application for Texas 
Gas Transmission Corporation (Texas 
Gas), all as more fully set forth In the 
amendment to application on file with 
the Commission and open to public In¬ 
spection. 

It Is stated that HIOS requested In its 
amendment to application filed Septem¬ 
ber 8. 1875. authorization to construct 
and operate a pipeline and appurtenant 
facilities to transport natural gas for 
Applicant. Texas Gas. Transcontinental 
Gas Pipe Line Corporation (Transco) 
and United Gas Pipe Line Company 
< United) from the High Island Area, off¬ 
shore Texas, to Block 167, West Cameron 
Area, offshore Louisiana. Applicant pro- 
j>oses In the Instant amendment to ap¬ 
plication to construct and operate ap¬ 
proximately 12 miles of 30-inch diameter 
pipeline from the northern terminus of 
the facilities proposed by HIOS In West 
Cameron Block 167. to Applicant's exist¬ 
ing facilities In Block 171. West Cameron 
Area, offshore Louisiana. Applicant also 
requests authorization to construct and 
operate a measuring station for the on¬ 
shore redelivery of natural gas to Texas 
Gas at North Tepetate. Louisiana. Appli¬ 
cant estimates that the cost of the pro¬ 
posed facilities would be approximately 
$11,738,000 which costs would be financed 
initially with treasury funds, retained 
earnings and other funds generated In¬ 
ternally, together with borrowings from 
banks under short-term lines of credit 
as required. 

Applicant states that both it and Texas 
Gas have acquired the right to purchase 
gas reserves in the High Island Area 
which they propose to have transported 
through the HIOS facilities to Block 167, 
West Cameron Area. Applicant also pro¬ 
poses herein to transport the gas of Texas 
Gas through the proposed and existing 
facilities from Block 167 to North Tepe¬ 
tate. Louisiana, for redelivery to Texas 
Gas. Applicant states that the transpor¬ 
tation service would be provided pur¬ 
suant to the terms of a gas transporta¬ 
tion agreement between it and Texas Gas 
dated August 15. 1975. which specifics a 
contract demand of 245,815 Mcf of gas 
per day and a rate of $1.38 per Mcf per 
month of contract demand, which rate 
Is said to enable Applicant to recover its 
related cost of service. 

Applicant further states that Transco 
and United have caused their respective 
afniiates to form U-T Offshore System 
f U-T), a general partnership, which is 
alleged to be filing an application for a 
certificate of public convenience and ne¬ 
cessity authorizing the construction and 
operation of a pipeline and appurtenant 
facilities to transport gas for Transco 
and United from the northerly terminus 


T Proposed in the amendment to applica¬ 
tion of September 8. 1975, In Docket Not. 
CP75-B1 and CP75-104. notice published 
October 7. 1975 (40 FB 46363). 


of the HIOS pipeline In Block 167, West 
Cameron Area, to a point onshore In 
Cameron Parish, Louisiana * Applicant 
states that it has agreed that, in the 
event U-T docs not receive timely cer¬ 
tificate authorization to construct the 
facilities and render the transportation 
service for Transco and United proposed 
in U-Ta application. Applicant will 
transport gas for Transco and United 
from Block 167 to North Tepetate. Loui¬ 
siana. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 13. 1975. file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). Ail protests filed with 
the Commission will be considered by it 
In determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of the procedure, a hear¬ 
ing will be held without further notice 
before the Commission on this applica¬ 
tion If no petition to Intervene is filed 
within the time required herein. If the 
Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate Is required by the public convenience 
and necessity. If a petition for leave to 
Intervene Is timely filed, or If the Com¬ 
mission on Its own motion believes that 
a formal hearing Is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc. 75-29975 Filed 11-6-75:8 :45 am J 


[Docket No. E-9534; £-9535] 

MINNESOTA POWER & LIGHT COMPANY 
AND MINNKOTA "»OWER COOPERATIVE, 
INC. 

Applications 

Octoseb 29,1975. 

Take notice that Minnesota Power & 
Light Company (MP&L) and Minnkota 
Power Cooperative. Inc. (Minnkota) 
filed with the Federal Power Commission 
on September 22, 1975 the following ap¬ 
plications: <1) A Joint application by 
MP&L and Minnkota (Applicants) In 


• Sold application wu filed October 6. 1975, 
in Docket No. CP76-118. 


Docket No. E-9534 for an order, pursuant 
to section 202(e) of the Federal Power 
Act, authorizing the transmission of 
electric energy from the United States 
to Canada, and <2) an application by 
Minnkota in Docket No. E-9535 for a 
permit, pursuant to Executive Order No. 
10485, dated September 3.1953, authoriz¬ 
ing the construction, operation, main¬ 
tenance and connection at the interna¬ 
tional border between the United 8tates 
and Canada of certain facilities for the 
transmission of electric energy between 
the United 8tates and Canada. 

MP&L is incorporated under the laws 
of the State of Minnesota, with Its prin¬ 
cipal place of business at Duluth, Min¬ 
nesota. Minnkota. incorporated under 
the law's of the State of Minnesota and 
qualified to do business as a foreign cor¬ 
poration in the State of North Dakota, 
operates In Minnesota and North Dakota 
and has its principal place of business 
at Grand Forks, North Dakota. 

The proposed facilities for which 
Minnkota seeks a permit In Docket No. 
E-9535 will consist principally of a 230 
kv overhead transmission line to be lo¬ 
cated at the United 8tatcs-Canadlan 
border near Warroad, Roseau County. 
Minnesota, where connection win be 
made with a similar line to be construct¬ 
ed and operated by The Manitoba Hydro- 
Elcctric Board (Manitoba Hydro), a 
principal place of business at Winnipeg. 
Canadian crown corporation, with Its 
Province of Manitoba. Canada. The 
electric transmission facilities which 
Minnkota and Manitoba Hydro propose 
to construct, operate and connect at the 
Mlnncsota-Manltoba border w ill be part 
of the proposed International Intercon¬ 
nection known as the Rldgeway-Shan- 
non 230 kv Interconnection (Intercon¬ 
nection) which will connect the electric 
systems of Applicants and Manitoba Hy¬ 
dro. The Interconnection will extend 
from Manitoba Hydro's proposed Ridge¬ 
way Substation near Winnipeg in the 
north to MPfcL's proposed Shannon Sub¬ 
station near Hlbblng, St Louis County, 
Minnesota, In the south and will Include 
Mlnnkota's proposed substation near 
Llttiefork. Koocliiching County. Minne¬ 
sota. The Interconnection, which is pro¬ 
vided for In certain contracts between 
Applicants and Manitoba Hydro sub¬ 
mitted as port of the applications, will 
be utilized by Applicants and Manitoba 
Hydro for the transmission, sale and ex¬ 
change of electric energy In accordance 
with the terms and conditions and at the 
rates and charges set forth In such 
contracts. 

The electric energy which Applicants 
seek authorization to export in Docket 
No. E-9534 will be delivered to Manitoba 
Hydro at the Minnesota-Monitoba bor¬ 
der by means of Mlnnkota's proposed 
230 kv transmission line referred to 
above. The amount of energy to be ex¬ 
ported will depend upon various factors, 
including the needs of the electric sys¬ 
tems or Applicants and Manitoba Hydro, 
the price per kwh of energy, and the 
capability of those systems to accom¬ 
modate energy flows. The source of the 
exported energy will be MP&L's system 
resources. Manitoba Hydro will utilize 
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the energy received from Applicants to 
supply the load requirements of Manitoba 
Hydro s system. 

Applicants represent that '‘the pro¬ 
posed transmission of electric energy to 
Canada in exchange for a power supply 
from Manitoba Hydro would improve the 
sufficiency of the electric supply within 
the United States, primarily by means 
of non-fossil fuel generation/' 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Novem¬ 
ber 28, 1975. file with the Federal Power 
Commission. Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission's 
Rules. The applications are on file with 
the Commission and available for public 
Inspection. 

Kenneth F. Plumb, 
Secretary. 

iFR Doc.75-29961 Filed U-8-7$;8:45 am] 


(Docket No. ER76-46) 

MONTAUP ELECTRIC CO. 

Order Granting In Part and Denying in Part 
Applications for Rehearing and Amend¬ 
ing Prior Order 

November 3, 1975. 

By order Issued August 29. 1975. we 
accepted for filing and suspended for 
one month proposed increased rates 
filed herein by Montaup Electric Com¬ 
pany (Montaup). The Municipal Gas 
and Electric Deportment of the Town 
of Mlddleboro. Massachusetts (Middle- 
boro) and the Rhode Island Consumers* 
Council and Division of Public Utilities 
and Carriers of the State of Rhode 
Island (Rhode Island), both lntervenors 
herein, have filed timely applications for 
rehearing of our order of August 29.1975. 
Montaup also filed a Motion for Recon¬ 
sideration of our August 29 order. Mid- 
dleboro requests alternatively that we 
reject Montaup's filing or lengthen the 
suspension period from one month to 
the statutory maximum of five months. 
Rhode Island also seeks the maximum 
five month suspension. Montaup seeks an 
extension of the suspension period for 
an additional two month period, or until 
December 1,1975. 

Mlddleboro relies on our order issued 
September 10. 1975, in Interstate Power 
Company, Docket No. ER76-70, reject¬ 
ing that company’s filing for a rate in¬ 
crease on the basis of calendar year 1974 
data, which we concluded was too stale 
to use as the basLs for establishing rates 
for the present or future. 

During the year 1975, we have accepted 
electric rate filings utilizing Period I data 
for the twelve months ended December 
31, 1974, as meeting the filing require¬ 


ment of 5 35.13(b) (4) (ill) of the regula¬ 
tions that such data be *\ . . for the 
most recent twelve consecutive months 
for which actual data are available . . /*. 
However, we realized In so doing that at 
some point in time data for the twelve 
months ended December 31, 1974, would 
eventually become stale and thus outside 
any reasonable interpretation of 5 35.13 
(b) (4) (ill) of the regulations which re¬ 
quires submission of the most recently 
available data. In the Interstate order, 
we were dealing with data that was 7% 
months old and made the determination 
that such data was too stale to be "the 
most recently available" and therefore 
rejected Interstate's filing for failure to 
comply with 135.13(b) (4) (ill) of the 
regulations. Since that action, we have 
consistently refused to accept rate fil¬ 
ings containing Period I data which was 
more than seven months old. According¬ 
ly. since Montaup has not reflected data 
for Period I which is more than seven 
months from the date of its tender for 
filing, we shall deny Middleboro's motion 
to reject. We find that the Period I data 
contained in Montaup's filing is suffi¬ 
cient to meet the requirements of 5 35.13 
(b) (4) (ill) of our regulations. 

Mlddleboro also argues that the pro¬ 
posed method for computing the demand 
charge and the results thereunder re¬ 
quire rejection. In Middleboro’s Petition 
to Intervene it raised similar arguments. 
Middleboro's Application for Rehearing 
raises no new Issues to persuade us that 
our statement that tills issue of the de¬ 
mand charge computation should be de¬ 
veloped at the evidentiary hearing In¬ 
stead of following Middleboro's request 
for rejection was in error. 

Mlddleboro and Rhode Island both 
argue that we erred by not suspending 
the proposed rate Increase for five 
months. While we believe that the one 
month suspension was clearly legally 
permissible. 9 we do not address the 
merits of their arguments since we be¬ 
lieve. on the facts before us, that we 
should grant the relief sought. Mon- 
taup’s Motion for Reconsideration states 
that the proposed rate Increase is based 
in major part on the inclusion of a gen¬ 
erating unit. Canal No. 2, in Its Period n 
rate base. Montaup states further that 
til© commercial operation of this unit 
has been delayed until December 1,1975. 
Montaup further advises that it will 
move for further extension of the sus¬ 
pension period in the event of additional 
delay in the date Canal No. 2 will be 
placed in service. There is no assurance, 
however, that the unit will Indeed be 
placed in service on or before December 
1, 1975. We note that Montaup origi¬ 
nally expected to place the unit in service 
on September 1. 1975, the proposed ef¬ 
fective date of the rates filed herein. 
Montaup then advised, in response to the 
petitions to intervene filed herein, of a 
delay until October 1. 1975. We believe 
that these facts require that we grant 
rehearing of our order of August 25. 
1975. and amend such order to provide 


* Municipal Light Boards of Reading and 
Wakefield. Maesachusette v. FF.C, 450 FId 
1341 at 1351 (1971), 


for a five month suspension of Montaup s 
proposed rate increase. 

The Commission finds. Except as here¬ 
inafter ordered, the applications for re¬ 
hearing filed herein by Mlddleboro and 
Rhode Island and the motion filed by 
Montaup raise no issues of fact or law to 
justify rehearing or reconsideration of 
our order of August 25. 1975. in the in¬ 
stant proceeding. 

The Commission orders. (A) Ordering 
Paragraph (B) of our order herein of 
August 25. 1975, Is hereby amended to 
read as follows: 

<B) Pending hearing and decision as to 
the Justness and reasonableness of the in¬ 
creased rates proposed by Montaup, the re¬ 
vised tariff sheets, amendments and exhibits 
filed herein are accepted for filing and sus¬ 
pended for five months or until Febru¬ 
ary 1, 1976. when they will be permitted :o 
become effective subject to refund. 

(B) Except as hereinabove ordered, the 
Applications for rehearing and motion 
for reconsideration are hereby denied. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Rscister. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary. 

|FR Doc.75-30000 Filed 11-8-75;8:45 am] 


[Docket No. RP78-27J 

MOUNTAIN FUEL SUPPLY CO. 

Proposed Changes in FPC Gag Tariff 

October 31, 1975. 

Take notice that Mountain Fuel Sup¬ 
ply Company (Mountain Fuel), on Oc¬ 
tober 22, 1975, tendered for filing pro¬ 
posed changes in its FPC Gas Tariff 
Original Volume No. 1. Mountain Fuel 
states that the purpose of the proposed 
changes is to permit it to reflect the effect 
of the provisions of Opinion No. 742 and 
accompanying order issued August 28, 
1975, permitting a small producer rate 
equal to 130 percent of the Commission - 
determined base celling rate. Mountain 
Fuel requests that the Commission waive 
Its regulations so as to permit the pro¬ 
posed changes to become effective as 
of August 28. 1975. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE„ Washington. D.C. 20426. In 
accordance with 55 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such pe¬ 
titions or protests should be filed on or 
before November 17. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve td make protec¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary 

IFR Doc 75-29990 File 11-8-75:8:45 am| 
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tDocket No. CP76-129| 

MOUNTAIN FUEL SUPPLY CO. 

Application 

October 31, 1975. 

Take notice that on October 14, 1975, 
Mountain Fuel Supply Company (Appli¬ 
cant), P.O. Box 11363, Salt Lake City. 
Utah 84139. Hied in Docket No. CP78-129 
an application pursuant to section 7<c) 
of the Natural Oas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the continued operation of fa¬ 
cilities in interstate commerce for the 
transportation of natural gas and the 
sale of natural gas therefrom, all as more 
fully set forth in the application on file 
with the Commission and open to public 
inspection. 

Applicant states that during the past 
year a review of Applicant’s operations 
has been undertaken, and that this re¬ 
view revealed the possible existence of 
inadequate intra-company procedures to 
insure that appropriate filings were made 
with the Commission. Applicant alleges 
that in failing to request for authoriza¬ 
tion of the Commission to operate the fa¬ 
cilities requested herein, that Applicant 
had no intent to violate the Natural Oas 
Act or any rule or regulation thereunder. 

Applicant requests in the instant ap¬ 
plication that it be authorized to operate 
transmission pipeline taps, related reg¬ 
ulating and metering facilities, and cer¬ 
tain designated lateral facilities used for 
the transportation and subsequent resale 
of natural gas to Applicant’s customers 
along the routes of its transmission pipe¬ 
lines. 

Applicant requests authorization to 
continue operation of 74 transmission 
pipeline taps which serve 8 interruptible 
industrial customers and 4.253 residen¬ 
tial and commercial customers. The total 
amount of natural gas delivered through 
wild taps is alleged to be 16.799.297 
Mcf in 1974, 15.739.769 Mcf to the in¬ 
dustrial customers, and 1.059. 528 Mcf to 
the commercial and residential custom¬ 
ers. The sales to the residential and 
commercial customers are said fairly to 
represent future sales for the next 3 
years, but it is stated that if gas supplies 
continue to be restricted, the interrup¬ 
tible customers' gas supply would de¬ 
crease about 3 percent per year to pro¬ 
vide gas to the residential and commer¬ 
cial customers. All of the sales are being 
made pursuant to regulation of either 
the Wyoming or Utah State Commis¬ 
sions. it is stated. The laterals for which 
Applicant requests authorization for 
continued operation are stated to serve 
the StoufTer Chemical Plant, the Allied 
Chemical Corporation and Church and 
Ihvight Plants, and 2 F.M.C. Corpora¬ 
tion Plants. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 26, 1975. file with the Federal Power 
commission, Washington, D.C. 20426, a 
Petition to Intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 


ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary . 

|FR Doc.75-29091 Filed 11-6-75:8:45 am) 


(Docket No CP75-202J 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Notice of Petition To Amend 

October 31, 1975. 

Take notice that on October 15. 1975, 
Natural Gas Pipe Line Company of 
America (Petitioner). 122 South Michi¬ 
gan Avenue, Chicago. Illinois 60603. filed 
in Docket No. CP75-202 a petition to 
amend the order of the Commission of 

July 3. 1975 (54 FPC -). issued In 

said docket pursuant to Section 7<c) of 
the Natural Gas Act to include in the 
certificate of public convenience and 
necessity authorization to exchange nat¬ 
ural gas with Michigan Wisconsin Pipe 
Line Company (Michigan Wisconsin), at 
an additional point of delivery, all 
more fully set forth In the petition to 
amend on file with the Commission and 
open to public inspection. 

Petitioner states that pursuant to an 
amendment dated March 17. 1975. to 
their gas exchange agreement. Petitioner 
and Michigan Wisconsin agreed to pro¬ 
vide an additional delivery point for 
Michigan Wisconsin to deliver natural 
gas to Petitioner. The proposed delivery 
point on Petitioner's pipeline in Beaver 
County, Oklahoma would allow Peti¬ 
tioner to receive gas from Michigan Wis¬ 
consin from the Trlmmell Well No. BP.- 
14 In Beaver County, Oklahoma. Peti¬ 
tioner would redeliver equivalent volumes 
of natural gas to Michigan Wisconsin at 


an existing point of delivery In Hansford 
County. Texas, less 3.0 percent of the 
volumes of gas delivered for fuel used In 
transportation. Michigan Wisconsin 
would pay Petitioner 1.5 cents per Mcf 
of gas delivered for compressing and 
gathering the gas at the wellhead 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 25. 1975, file with the Federal 
Power Commission. Washington. D.C. 
20426. a petition to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Reg ulati ons under the Natural Oas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
In determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to Intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 75-29992 Filed 11-6-75:8:45 am] 


(Docket No. RP75-106| 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Notice of Filing of Motion To Make Tariff 
Sheets Effective 

October 29, 1975. 

Take notice that on October 16. 1975. 
Natural Oas Pipeline Company of Amer¬ 
ica (Natural), filed with the Federal 
Power Commission a Motion To Make 
Suspended Tariff Sheets Effective. Natu¬ 
ral moves to make effective December 1. 
1975 the tariff sheets filed on May 30. 
1975 In this proceeding with certain re¬ 
visions all as more fully set forth in said 
Motion. 

Natural states that it has made the 
following revisions to its May 30. 1975 
tariff filing: (1) adjusted its transmis¬ 
sion cost of service to reflect a credit in 
the amount of revenues received by 
Natural attributable to the sale of liquid 
hydrocarbons to Phillips Petroleum Com¬ 
pany; (2) changed its Winter Service 
Rates (Rate Schedules W8-1 and WS-2> 
from a demand to a commodity basis; 
and (3) redesigned its rates from an un¬ 
modified Seaboard basis to the so-called 
"United formula". Natural has aLso filed 
alternate tariff sheets to reflect the ex¬ 
clusion of all costs associated with the 
facilities In Docket No. CP75-256 as well 
as the other aforestated revisions. Natu¬ 
ral requests that the kltemate tariff 
sheets be made effective in the event the 
CP75-256 facilities are not certificated, 
either on a temporary or permanent 
basis on or before December 1. 1975. 

Natural further states that a copy of 
the present filing has been mailed to each 
of Its jurisdictional customers, each in¬ 
terested state commission, and each 
party to this proceeding. 
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Any person wishing to do so may sub¬ 
mit comments In writing concerning Nat¬ 
ural's present filing. All such comments 
should be addressed to the Federal Pow¬ 
er Coounlsslon. 825 North Capitol Street, 
N.E., Washington. DC. 20*26. and should 
be submitted on or before November 17. 
1975. Copies of Natural’s filing arc on file 
with the Commission and available for 
public Inspection. 

Kenneth P. Plumb. 

Secretary. 

I PR Doc.75-29982 Plied 11-6-75; 8:45 ami 


NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

(Docket Mo. CP76-126) 

Notice of Application 

October 30, 1975. 

Take notice that on October 10. 1975. 
Natural Gas Pipeline Company of Amer¬ 
ica (Applicant). 122 South Michigan 
Avenue, Chicago. Illinois 60603. filed In 
Docket No. CP76-126 an application pur¬ 
suant to Section 7(b) of the Natural Oas 
Act for permission and approval to aban¬ 
don its 98th Street delivery point, 
through which it delivers gas to North¬ 
ern Indiana Public Service Company 
(NIPSCO) all as more fully set forth In 
the application on file with the Commis¬ 
sion and open to public inspection. 

Applicant states that it was authorized 
to lease the 98th 8treet delivery point 
In the City of Chicago. Cook County. 
Illinois, from The Peoples Gas Light and 
Coke Company (Peoples) by orders of 
the Commission of February 14. 1950, in 
Docket No. 0-980 (9 FPC 478). August 
18. 1959, In Docket No. G-10214. and No¬ 
vember 25. 1970. in Docket No. CP71-32 
(44 FPC 1485). Applicant states that it 
made deliveries through the delivery 
point to NIPSCO. and that NIPSCO de¬ 
livered such gas to Commonwealth Edi¬ 
son Company (Commonwealth). It Is 
alleged that Commonwealth primarily 
uses coal In Its generating plant so 
served, and uses natural gas on an inter¬ 
ruptible basis only. NIPSCO lias there¬ 
fore not renewed its contract for sales of 
gas with Commonwealth. It is stated. 
Applicant proposes to abandon the de¬ 
livery point to Peoples, which is said to 
Intend to abandon the facilities either by 
removal or in place. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before November 
12.1975. file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula tions 
under the Natural Oas Act <18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not sen e to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceeding 
or to participate as a party in any hear¬ 
ing therein must file a petition to Inter¬ 


vene In accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Oas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter¬ 
vene Is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
tor, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secretary 

|FK Doc 75 29962 Filed 11-0-75:8:45 am) 


(Docket No. CP75-256J 

NATURAL GAS PIPE UNE COMPANY OF 
AMERICA 

Order Denying Temporary Certificate. 
Granting Interventions and Setting Date 
lor the Filing of Evidence and Hearing 
Date 

November 3, 1975. 

On March 13. 1975. Natural Gas Pipe¬ 
line Company of America (Natural) filed 
an application for a certificate of public 
convenience and necessity authorizing an 
increase In the storage capacity and 
peaking delivery capacity of six extant 
certificated storage reservoirs attached 
to its main transmission system in Iowa 
and Illinois. Natural estimates that the 
facilities needed to implement the pro¬ 
posed Increase in storage and deliver- 
ability capacity will coat a total of 
$18,855,000 which will be financed as a 
part of a total construction program for 
current projects and advance payments 
of $135,000,000. The total program Is to 
be financed on an interim basis with a 
combination of funds obtained under 
lines of credit entered Into with several 
banks, short term borrowings from Peo¬ 
ples Gas Company, the parent of Natural, 
and through issuance of commercial 
paper. Under this composite financing 
package, it U difficult to discern what 
type of borrowing will be attributable to 
this proposal or its cost. We expect that 
this matter will be explained In greater 
detail In the formal record we shall order 
developed. 

In Its application. Natural indicates 
that an additional delivery capacity of 
114 million cubic feet per day will result 
from approval of this proposal. In util¬ 
izing the increase. Natural plans to re¬ 
serve 64 million cubic feet of dally capac¬ 
ity for its own use. The remaining 50 
million cubic feet of dally capacity has 
been offered to Natural's customers un¬ 


der tariff schedule LJ5-1. This storar? 
service Is estimated to cost 39.4c pci 
Mcf under schedule LS-1 and Is to be 
available for 100 days in a period each 
year beginning December 1 of one ycai 
and continuing through March 31 of 
the following year. Natural estimate 1 
that the LS-1 service will yield an In¬ 
come of $1,968,000 the first year predi 
cated upon a 15.25% return on equity 

On August 19, 1975. Natural move:: 
for a temporary certificate pursuant to 
Section 7(c) of the Natural Gas Act and 
Section 157.17 of the Ccmmisaioi 
Regulations thereunder authorizing con¬ 
struction and operation of the fadliin 
in this docket in time for the 1975-76 
winter heating season. Natural's reque 
for a temporary certificate indicate 
that approximately 60 days will be re¬ 
quired for the construction of gather¬ 
ing facilities and the drilling of lnjec 
lion-withdrawal wells — by Natural 
admission an expedited work schedule 
without allowance for unexpected dowi 
time. Thereafter 29.5 Bcf of gas would 
be injected prior to November 1. 1975 
Without passing on whether Natur > 
had an emergency sufficient for iasuar.i • 
of a temporary certificate under Sec¬ 
tion 157.17 of the regulations, it appeu 
that the request to clearly moot now if 
it was not abv» moot when filed 1 and 
si kould be denied. 

It is our opinion that live public in 
tercst requires a formal record in support 
of this application. We note In passu, 
that we have recently by order issued 
September 26. 1975. in Docket No. CP74 

286 -FPC-granted a temper*. 

certificate to Natural authorizing the In¬ 
jection of gas Into Natural’s proper 
North Lansing storage field. Under the 
circumstances we expect that, in add: 
Uon to the usual showings made in ap ¬ 
plications of this nature. Natural will 
explain any Interrelationship of its vaii- 
ous storage proposals and will clarify to 
what extent. If any. North Lansing nr 
existing storage facilities can be utfli/' 
to provide the same service described n 
the present application. 

Ten petitions to intervene have beer 
filed in Docket No. CP75-2S6. Nine peti¬ 
tioners support Natural's proposal and a 
tenth. Mississippi River Transmis-si. n 
Corporation does not oppose Natural 
proposal. These interveners are as fol¬ 
lows: % 

Illinois Power Company. 

Iowa Electric Light and Power Compauy 
Iowa Illinois Os* and Electric Oompanv 
Iowa Power and Light Company. 

Iowa Southern Utilities Company 
Northern Illinois Gas Company. 

North Shore Oas Company. 

Peoples Gas Light and Coke Company 
Mississippi River Transmission Corporation 
Peoples Natural Gas— a Divisions of Northern 

Natural Gas Company. 


* Had we Issued a temporary certificate on 
the same day the motion was received, alxtt 
days of construction would have tarried 
Natural until October 18. 1975. This would 
have left only Id days far Injection of 29 i 
Bcf prior to the start of the withdrawal •ca¬ 
sern on November 1,1975. 
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The Commission finds: (1) Participa¬ 
tion by each of the above-named Inter¬ 
veners may be in the public interest. 

(2) The temporary certificate request¬ 
ed in this docket by motion of Natural 
Gas Pipeline Company of America on 
August 19. 1975. should be denied. ^ 

(3) It is necessary and appropriate 
that a formal record be developed in this 
matter as hereinafter ordered. 

The Commission orders : (A) The 
above-named petitioners are permitted 
to intervene in these proceedings sub¬ 
ject to the rules and regulations of the 
Commission: Provided, however . That 
the participation of such interveners 
.shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth In said petition for leave to 
intervene, and Provided . further . that 
the admission of such interveners shall 
not be construed as recognition by the 
Commission that they might be aggrived 
because of any order or orders of the 
Commission entered in this proceeding. 

(B) Natural Gas Pipeline Company of 
America and alT supporting interveners 
shall file and serve testimony and ex¬ 
hibits comprising their cases in chief on 
or before November 20. 1975. 

<C> Pursuant to the authority con¬ 
tained In and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by the Natural Gas Act (par¬ 
ticularly Sections 4. 5. 7. and 15 there¬ 
of)» and the Commission’s Rules of 
Practice and Procedure, a hearing will be 
held in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, N.E.. Washington, D.C. 20426, on 
December 10. 1975, at 10 am. (ea.t.). 

<D) The motion of Natural for an or¬ 
der issuing a temporary certificate is 
denied. 

By the Commission. 

f seal ) Kenneth F. Plumb, 

Secretary . 

| PR Doc.75-30001 Filed 11-6-75.8:45 am] 


[Docket No. RR76-198I 

NEPOOL EXECUTIVE COMMITTEE 

Notice of Filing of Amendment to the New 
England Power Pool Agreement 

October 31, 1975. 

Take notice that on October 26. 1975, 
the NEPOOL Executive Committee filed 
an Agreement Amending NEPOOL Power 
Agreement (Amendment), dated Sep¬ 
tember 1, 1975 which modifies the pro¬ 
visions of the New England Power Pool 
Agreement, dated as of September 1, 
1971. 

Tlie Amendment provides for a revi¬ 
sion of 3 3.3 of the NEPOOL Agreement 
to extend to November 1. 1977 the con¬ 
tinued option for certain smaller Par¬ 
ticipant systems and their wholesale 
suppliers to elect ’’composite treatment’* 
for the purposes specified in 3 3.3. Prior 
to tlie change provided in the Amend¬ 
ment. such “composite treatment” would 
terminate on November 1, 1975. The 
NEPOOL Participants state that sub¬ 
stantial expenses may be avoided for the 


Pool by giving Participants meeting the 
requirements of 3 3.3 of the NEPOOL 
Agreement and their wholesale suppliers 
tlie option to continue use of the com¬ 
posite treatment authorized by 13.3 
pending the Installation of automated 
billing system for the Pool dispatch 
center. 

The NEPOOL Executive Committee re¬ 
quests that the Commission waive tlie 
customary notice period and permit the 
Amendment to become effective as of 
November 1, 1975. The NEPOOL Exec¬ 
utive Committee states that no system, 
whether or not a NEPOOL Participant at 
the present time, will be adversely af¬ 
fected by granting such a waiver. 

Any person desiring to be heard or to 
make any protest with reference to the 
Amendment should on or before Novem¬ 
ber 17. 1975. file with the Federal Power 
Commission. Washington. D.C. 20426. pe¬ 
titions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). Persons 
wishing to become parties to a proceed¬ 
ing or to participate as a party in any 
hearing related thereto must file peti¬ 
tions to intervene in accordance with 
the Commission’s Rules. All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.75-29903 Filed ll-6-75:B:46 am] 


(Docket No. E-0306) 

NEVADA TOWER CO. 

Notice of Stipulation and Agreement for 
Continuation of Service 

October 31, 1975. 

Take notice that on October 24. 1975. 
Nevada Power Company tendered for fil¬ 
ing a Stipulation and Agreement for 
Continuation of Service by Nevada Power 
Company to California-Pacific Utilities 
Company at Henderson. Nevada beyond 
November 1. 1975, the date when the 
Federal Power Commission’s suspension 
of the cancellation of service expires. The 
Stipulation And Agreement entered into 
by Nevada Power Company and Califor¬ 
nia-Pacific Utilities Company includes, 
inter alia, a commitment by Nevada 
Power Company to continue to serve Cal¬ 
ifornia-Pacific Utilities Company until 
May 31. 1977. 

Any person desiring to be heard or to 
protest said Stipulation And Agreement 
should file comments with the Federal 
Power Commission. 825 North Capitol 
Street. N.E.. Washington, D.C. 20426. on 
or before November 18. 1975. Comments 
will be considered by the Commission in 
determining the appropriate action to 
be taken. Copies of this Stipulation And 
Agreement are on file with the Commis¬ 


sion and are available for public inspec¬ 
tion. 

(seal! Kenneth F. Plumb, 

Secretary . 

|FR Doc 75-29994 Piled ll-0-75;8:45 am] 


(Docket No. ER76-1581 

NEW ENGLAND TOWER CO. 

Order Accepting for Filing and Suspending 
Proposed Contract Demand Service 
Agreement. Setting Formal Hearing and 
Establishing Procedures 

October 30. 1975. 

By letter dated October 1. 1975. New 
England Power Company (NEPCO) sub¬ 
mitted for filing an amendment to its 
electric tariff providing for the inclusion 
of contract demand service for certain 
customers. During the negotiat ions that 
preceded the formalization of NEPOOL, 
' It was recognized that a transitional 
period would be necessary to allow’ small¬ 
er systems to adapt their operations to 
a pool-type plan. Accordingly, the NE¬ 
POOL Agreement provides for wholesale 
customers of larger participants to par¬ 
ticipate In NEPOOL on a composite basis 
with their suppliers. NEPCO therefore 
included in its tariff the manner in which 
the tariff rate would be applied to such 
customers. NEPCO advises that certain 
of those customers have now stated their 
intention of becoming self-standing par¬ 
ticipants in NEPOOL as of November 1. 
1975. Accordingly, the instant amend¬ 
ment to the electric tariff was filed. 

Contract demand service is available 
to a customer who proposes to purchase 
a specified amount of electricity from 
NEPCO and obtain the balance of its 
requirements through the ownership or 
purchase of entitlements under the 
NEPOOL Agreements. The instant sub¬ 
mittal also provides for the customer’s 
demand to be that specified in the service 
agreement for the first seven years. How¬ 
ever, the first year of the service agree¬ 
ment may not represent a change In the 
customer’s greatest demand for the cur¬ 
rent year under any preceding agreement 
with NEPCO. The demand for any sub¬ 
sequent year may not increase or de¬ 
crease by an amount greater than 20% 
of the previous year's demand. Demand 
for any period after the first seven years 
shall be determined by the customer no 
later than July 1. of the seventh year. 
NEPCO states that the seven year notice 
provision and constrictions on the level 
of use allow the company to properly 
plan its system and provide for an or¬ 
derly change by its customers to NEPOOL 
membership. 

In requesting an effective date of No¬ 
vember 1. 1975. NEPCO states that any 
effective date subsequent thereto will cre¬ 
ate severe administrative problems and 
may make it Impossible for certain of 
NEPCO’s customers to take advantage of 
contract demand service and to attain 
full NEPCO membership. 

Our review indicates that the proposed 
rates and charges for the contract de¬ 
mand service have not been shown to be 
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Jt»t and reasonable and may be In excess 
of the costs plus fair rate of return asso¬ 
ciated with rendition of such service. Ac¬ 
cordingly. we shall accept the proposed 
contract demand service agreement for 
filing and suspend It for one day to No¬ 
vember 1. 1975, when it shall be per¬ 
mitted to became effective as requested 
subject to refund. In this connection we 
shall construe NEPCO's proposal as a 
request for waiver of the applicable no¬ 
tice requirements to permit a proposed 
effective date of October 31.1975. in order 
for us to exercise our suspension author¬ 
ity to provide for a one day suspension 
to November 1. 1975. 

Public notice of NEPCO’s filing was 
issued October 9, 1975, with protests, 
comments or petitions to intervene due 
on or before October 24. 1975. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the Feden^ 
Power Act, that the Commission institute 
a 8ection 205 investigation to determine 
the reasonableness of the proposed rates 
tendered by NEPCO In Docket No. ER76- 
158 and that such rate schedule and the 
contract demand service agreement be 
accepted for filing. 

The Commfsion orders: (A) NEPCO's 
amendment to its electric tariff tendered 
for filing on October 1, 1975. is hereby 
accepted for filing and suspended for one 
day until November 1. 1975. when the 
proposed rate shall become effective sub¬ 
ject to refund. 

<B) Pursuant to the authority of the 
Federal Power Act. particularly Section 
205 thereof, and the Commission's Rules 
and Regulations, a public hearing shall 
be held on March 23. 1976, at 10 a.m. f In 
a hearing room of the Federal Power 
Commission. 825 North Capitol Street. 
NE., Washington. D.C. 20426, concerning 
the reasonableness of the proposed rates. 

(C) On or before December 10, 1975. 
NEPCO shall serve its prepared direct 
testimony and exhibits. On or before 
February 10. 1976, the Commission Staff 
shall serve Us prepared testimony and 
exhibits. The prepared testimony and 
exhibits of all lntervenors shall be served 
on or before February 24. 1976. Any re¬ 
buttal evidence by the Company shall be 
served on or before March 9. 1976. 

<D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose. 
<Sce Delegation of Authority. 18 CFR 3.5 
(d)), shall preside at the hearing in this 
proceeding, shall prescribe relevant pro¬ 
cedural matters not herein provided, and 
shall control this proceeding in accord¬ 
ance with the policies expressed in the 
Commission's Rules of Practice and 
Procedure. 

(E) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 

( SEA!.] KXTTN'ETH P. PLUMB, 

Secretary. 

(FR Doc.75-29963 Filed 11-6-75:8:45 am| 


(Docket No. &P75-891 

NORTHERN NATURAL GAS CO. 

Order on Motion To Place Suspended Tariff 
Sheets Into Effect Conditionally Accept¬ 
ing Proposed Tariff Sheets for Filing, 
Amending Prior Order and Granting 
Waiver 

October 31. 1975. 

By order issued May 16, 1975. wc. inter 
alia, accepted for filing and suspended 
for five months proposed increased rates 
filed by Northern Natural Gas Company 
vNorthern) in the Instant docket. By 
Ordering Paragraph <E> of that order, 
we required Northern to file revised tariff 
sheets reflecting the elimination of the 
rate effect of certain Interest payment 
agreements between Northern and Ex¬ 
xon, U.8.A. By Ordering Paragraph (O) 
of that order, we provided that North¬ 
ern shall file revised tariff sheets to be¬ 
come effective October 27. 1975, the end 
of the suspension period, eliminating 
from rate base facilities which were not 
certificated and in service by October 
27. 1975. 

On October 3. 1975. Northern filed 
proposed revised tariff sheets 1 and a 
motion to place Us suspended tariff sheets 
into effect. 

Northern states that, pursuant to 
Ordering Paragraph <G> of our order of 
May 16.1975. It has eliminated from rate 
base the facilities which had been In¬ 
cluded in rate base but which were 
not certificated and In service by Octo¬ 
ber 27. 1975, the date Northern seeks to 
place Us rates into effect. Northern states 
further that, pursuant to Ordering Para¬ 
graph <E) of our order of May 16. 1975. 
It has eliminated the rate effect of the 
Interest payment agreements with Exxon. 
However, as a claimed offset against this 
reduction. Northern states that it has 
executed advance payment agreements 
in purported compliance with Order No. 
499 and seeks to include the rate effect 
of these advances in the revised tariff 
sheets filed herein. 

We believe that this claimed offset mast 
be rejected. The rates herein arc based 
on Northern's case-in-chief as filed on 
April 11,1975. and based on the 12 months 
ended December 31. 1974. as adjusted for 
known and measurable changes for the 9 
months ended September 30.1975. By this 
claimed offset. Northern seeks to change 
one element of its case in chief and ef¬ 
fectively Increase its suspended rates. 
Such a change In suspended rates re¬ 
quires special permission after a showing 
of good cause under 1 154.66 of our regu¬ 
lations. 1 No such showing has been made. 


1 Substitute Seventh Revised Slieet No. 
4* and First Revised Sheet No. 4b to Third 
Rev toed Volume No. I and Substitute 
Seventh Revised 8bect No. Ic to Original 
Volume No. 2 of Northern's FPC Os* Tariff. 

* The two decreases relating to faculties not 
certificated and In service and the IntereM 
payment agreements were similarly changes 
in suspended rates. However, these were or¬ 
dered by the Comrafcnlon since. In one In¬ 
stance. the regulations do not permit rates to 


Accordingly, we shall accept Northern s 
revised tariff sheets for filing, subject to 
the condition that within 15 days after 
the issuance of this order. Northern file 
revised tariff sheets excluding the pro¬ 
posed offset based on the advance pay¬ 
ment agreements newly executed with 
Exxon. In this regard, we note that by 
notice Issued September 16. 1975, in 
Docket Nos. Rr-411 and RM74-4 \ we d: 
reeled that "the issues raised by tlie com¬ 
peting Alaskan gas proposals as well a 
all Issues related to Alaskan mdYa in¬ 
payments should be discussed at the ora! 
argument • • • " animeo at 7>. We be¬ 
lieve that forum provides the appropriate 
place to consider the appropriateness of 
our advance payment policies as they re¬ 
late to advance payments to producers for 
gas to be produced In Alaska.* * 

Northern‘s First Revised Sheet No. 4b 
relates to Rate Schedule No. E-l for pro¬ 
posed emergency service. By our order of 
May 16. 1975. Ordering Paragraph *F 
we rejected this and other proposed tarifi 
sheets.* By order Issued July 11. 1975. wc 
deleted Ordering Paragraph <F> of our 
May 16 order. Northern states that these 
tariff sheets thereby became effective v 
an Initial Pate Schedule on July 11, 1975 
On further consideration, we believe t 
these tariff sheets were properly reject*- : 
In the first Instance.* In this regan . 
Northern stated in its Petition for Re¬ 
hearing of our May 16 order that ther* 
tariff sheets provide the rate schedu:* 
designed to set forth rates for emergen 
service pursuant to 5 2.78 of our rcguU. 
Uons and Paragraph 9.17 of Norther: 
Tariff. After additional consideration, vi 
believe that the public Interest require 
that these initial rate schedules be sub¬ 
ject to the Commission's certlficatio: 
procedures upon application under Mo¬ 
tion 7 of the Natural Gas Act Pending 
such certification procedure any service 
rendered pursuant to Paragraph 9.17 of 
the Tariff shall be at the applicable ef¬ 
fective tariff rate. Accordingly, we shall 
amend our order of July 11, 1975. by de¬ 
leting Ordering Paragraph <B> there* : 


be based on such uncerUflcated ficlllUei v/.d 
In the other, we determined as a matter of law 
and policy that the Interest payment *4gn < - 
menta do not conform to the policies at our 
advance payment order*. See: Tennessee Ga 
F lpeltne Company. Docket No. RP75-13. orcbr 
Issued March 14. 1975. rejecting altering 
tariff sheet* based on revised sales volume 
Columbia Oas Transmission Company, et ai 
Docket No* RF74-82. et al, order taued 
February 11. 1975. 

• Accounting and Rate Treatment of Ad¬ 
vances Included In Account No. 166. Ad 
vances for Gas Exploration. Develop met.: and 
Production. Notice of Oral Argument, etc. 

4 Northern's proposed offset relates In pari 
to advance payments with respect to certain 
Exxon Interests In the offshore Gulf of Mr*- 
ico. 

L Original Sheets No. 45. 46, 47. and 46 

•Section 154 22 provides that no natural 
gaa company shall file any new rate sched¬ 
ule for the performance of any service tor 
which a certificate of public convenience and 
necessity must be obtained. Northern has no 
certificate authority to provide this new serv¬ 
ice. 
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thereby reinstating Ordering Paragraph 
(F) of our May 16 order and our rejec¬ 
tion of the tariff sheets containing Rate 
Schedule E-l. Such rejection is without 
prejudice to Northern’s tiling for certifi¬ 
cate authority for such emergency serv¬ 
ice. 

Northern also request waiver of the 30 
day notice provision to permit the re¬ 
vised tariff sheets to become effective 
October 27. 1975. We shall grant the re¬ 
quested waiver. 

The Commission finds . Good cause ex¬ 
ists to permit the revised tariff sheets to 
go into effect on October 27, 1975. sub¬ 
ject to the condition hereinafter ordered- 

The Commission orders. (A) The Re¬ 
vised Tariff Sheets filed by Northern on 
October 3, 1975. are accepted for filing 
and permitted to become effective Octo¬ 
ber 27, 1975. subject to the condition 
that, within 15 days of the issuance of 
this order. Northern shall file revised 
tariff sheets eliminating the rate effect 
of the advance payments agreement with 

frYX^Tlc 

(B) Waiver of § 154.22 of the Com¬ 
mission’s regulations Is hereby granted. 

(C) Our order of July 11,1975 is here¬ 
by amended by deleting Ordering Para¬ 
graph (B) thereof. 

<D) The Secretary shall cause prompt 
publication of this order in the Fedesal 
Register. 

By the Commission. 

fsEALl Kenneth P. Plumb, 

Secretary . 

[PR Doc.70-00007 FUcd U-6~75;8:4fi am.) 


[Docket No. RP75-48 (POA No. 76~la) J 

NORTHERN NATURAL GAS CO. 

Notice of Rate Change Pursuant to 
Purchased Gas Cost Adjustment Provision 

October 30. 1975. 

Take notice that Northern Natural Gas 
Company on October 20. 1975. tendered 
for filing Substitute Tenth Revised Sheet 
No. 3a of its FP.C. Gas Tariff. Original 
Volume No. 4. Northern states that the 
proposed change to become effective Oc¬ 
tober 1. 1975, would decrease the rate 
per Mcf to Jurisdictional customers by 
1.83* per Mcf. Northern states that this 
change results from revised rates filed by 
Colorado Interstate on September 26 to 
become effective October 1, 1975. North¬ 
ern states that the revised rates of Colo¬ 
rado Interstate reflect the net effect of a 
general increase at Docket RP75-A6 and 
a Purchased Oas Adjustment. Northern 
states that Colorado Interstate is the 
pipeline supplier to Northern for sales 
made under Volume No. 4. 

Northern states that copies of the 
filing were served upon the Oas Utility 
Customers and Interested State Commis¬ 
sions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington, D.C. 20426. in 
accordance with If 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 


cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore November 10. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion, 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.7S-29064 Filed 11-6-75,8:45 am) 


(Docket No. ER76-189] 

OTTER TAIL POWER CO. 

Notice of Request for One Year Defav for 

Filing Fuel Adjustment Clause Conform* 

Ing With Order No. 517 

October 31. 1975. 

Take notice that on October 10. 1975. 
Otter Tail Power Company (Otter Tail) 
tendered for filing a request for a one- 
year delay until January 1. 1977. for fil¬ 
ing a fuel adjustment clause applicable 
to certain Special Municipal Electric 
Service Agreements that conforms to Or¬ 
der No. 517. Otter Tail states that it 
provides certain Transmission Services to 
municipalities under Special Municipal 
Electric Service Agreements. Otter Tall 
states that under the rate for Finn Elec¬ 
tric Service in the Special Municipal 
Electric Service Agreements, it has made 
no sales in the past, and expects no sales 
for the next several years. Otter Tall 
states that the Bureau of Reclamation 
te the power supplier for these Munici¬ 
palities. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20420. in 
accordance with If 1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8, L10). All such peti¬ 
tions or protests should be filed on or 
before November 12. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
token, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 75-29995 FUad 11-6-76;8:45 am) 


f Docket No. E370~231 

PACIFIC POWER & ilGHT 
Notice of Application 

October 31. 1975. 

Take notice that on October 21, 1975, 
Pacific Power & Light Company (Appli¬ 
cant) . a Maine corporation, qualified to 
transact business in the states of Oregon, 
Wyoming, Washington, California. Mon¬ 


tana, and Idaho, with Us principal busi¬ 
ness office at Portland, Oregon, filed an 
application with the Federal Power 
Commission, pursuant to section 204 of 
the Federal Power Act, seeking an order 
authorizing the Issuance of not exceed¬ 
ing 1,600.000 shares of it* $_No Par 

Serial Preferred Stock, with a stated 
value of $25 per shore. (New Preferred 
Stock) and exempting the sale and Is¬ 
suance thereof from the competitive bid¬ 
ding requirements of Section 34.1a of 
the Commission’s Regulations. 

The New Preferred 8tock will consist 
of a new series of Applicant’s presently 
authorized No Par Serial Preferred 
Stock, will be entitled to annual divi¬ 
dends, will be redeemable nt such re¬ 
demption prices, will be entitled to such 
preferences on voluntary liquidation and 
will have such voting rights as shall be 
fixed and determined by resolution of 
Applicant's Board of Directors at the 
time of establishing such series after Ap¬ 
plicant has received from underwriters, 
through either competitive bids or nego¬ 
tiation. their proposed terms for the pur¬ 
chase of the New Preferred Stock. 

Proceeds from the Issuance and sale of 
the New Preferred Stock will be used to 
repay short-term notea prior to or as 
they mature. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Novem¬ 
ber 19. 1975. file with the Federal Power 
Commission. Washington, D.C. 20426, 
petitions to intervene or protests in 
accordance with the requirements of the 
Commissio n’s ru les of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestanta parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 
The application is on file with the Com¬ 
mission and available for public Inspec¬ 
tion. 

Kenneth F. Plume, 
Secretary. 

|FR Doc. 75 29906 FUcd 11-6-75; 8:45 am) 


{Docket No. RP71-I19. etc.l 

PANHANDLE EASTERN PIPE UNE CO. 

Interim Curtailment Plan 

October 31. 1975. 

Now before the Commission are an 
initial decision Issued on August 29,1975. 
by Presiding Administrative Law Judge 
Raymond Zimmet regarding a curtail¬ 
ment plan of the Panhandle Eastern 
Pipe Line Company (Panhandle); 36 
briefs on exceptions and 13 briefs op¬ 
posing exceptions, which were due Octo¬ 
ber 2, and October 10. 1975. respectively. 

We note that this matter has been in 
progress since May. 1971; Presiding Law 
Judge Zimmet Is fifth in a succession of 
Presiding Law Judges; and that the 
record below numbers some 14.000 pages. 
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NOTICES 


The Commission, consistent with the 
recent policy of seeking to hasten the 
conclusion of protracted curtailment 
proceedings, ordered expedition of the 
Initial decision and submission of briefs 
on exceptions.* Presiding Judge Zlmmet’s 
Initial decision and the extensive briefs 
of many parties indicate a diligent and 
cooperative response. However, after an 
examination of the initial decision, re¬ 
viewed in conjunction with the volumi¬ 
nous record and pleadings, and In light 
of the imminence of the winter heat¬ 
ing season, the Commission concludes, 
the procedural history in this docket not¬ 
withstanding. that good judgment dic¬ 
tates that Panhandle should continue to 
operate under its currently effective cur¬ 
tailment tariff for the 1975-1976 winter 
season, through March 31.1976. 

Time does not allow the issuance of 
an immediate decision which fully con¬ 
siders the merits of the Presiding Law 
Judge’s opinion and the positions and 
arguments of the parties. Panhandle 
Eastern and its customers should have 
notice now of what their respective po¬ 
sitions will be for the immediate win¬ 
ter season. 

The Commission will continue its ex¬ 
pedited review of this record in order 
that a full decision may be rendered and 
any appropriate Interim modifications 
may be ordered at times opportune for 
Implementation on the Panhandle sys¬ 
tem. subsequent to March 31.1975. 

Kennith P. Plumb, 

Secretary. 

|PR Doc.75-30008 Plied 11-6-75:8:45 am] 

[Docket No. CI68-815J 

PHILLIPS PETROLEUM CO. 

Notice of Petition To Release Escrow Funds 
and To Terminate Proceeding 

October 30, 1975. 

Take notice that on September 19. 
1975, Phillips Petroleum Company (Peti¬ 
tioner) . 5 C4 Phillips Building, Bartles¬ 
ville, Oklahoma 74004, filed a petition 
for the release of escrow funds being 
held by United Gas Pipe Line Company 
(United) and for termination of tho 
proceeding in Docket No. CI68-815. 

Petitioner states that by letter order 
dated March 13. 1968, a temporary cer¬ 
tificate was issued in Docket No. CI68- 
815 authorizing its sale of natural gas to 
United from the South Timbalier Area, 
Lafourche Parish. Offshore Louisiana. 
Said temporary certificate provided that 
the total initial rate for such sale would 
be 20.0< per Mcf at 15.025 psia. with the 
further provision that 1.5 cents of such 
price would be held in escrow by United, 
subject to adjustment should the differ¬ 
ential between the rates determined for 
the Southern Louisiana taxing jurisdic¬ 
tion and Offshore Louisiana Federal 
Domain be found to be less than 1.54 
per Mcf. 


1 Order Ifiaued June 9. 1976. Notices Issued 
September S, 1975, and September 19, 1978, 
In this docket. 


Opinion No. 598 was subsequently 
Issued reducing this differential to 1.0< 
per Mcf and by letter order issued 
March 24, 1974. United was directed to 
release from escrow and pay to Petitioner 
an amount of money determined by 
multiplying the volumes of gas delivered 
prior to August 1. 1971. by the 0.54 per 
Mcf reduction in differential. 

Petitioner states that while the gas 
involved is produced from properties in 
the Federal zone, it Is delivered to 
United, at Petitioner’s expense, at an 
onshore point. Since Ordering Paragraph 
< A) (h> of Opinion No. 598 provides that 
the applicable area rate for offshore gas 
will be Increased by one cent where it is 
delivered onshore at the sole coat of the 
producer. Petitioner states that no 
differential is applicable with respect to 
gas delivered under Phillips* Rate Sched¬ 
ule No. 442 and asks that the 1.0< per 
Mcf remaining In the escrow account be 
released to Phillips and that the pro¬ 
ceeding in Docket No. CI68-815 be 
terminated. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before November 20. 
1975, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10)* All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but with not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to Intervene 
in accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 
Secretary . 

| PR Doc 75-28965 Plied 11-6-75;8:45 am] 


[Docket No. ER76-186| 

PUBLIC SERVICE COMPANY OF 
COLORADO 

Notice of Tariff Change 

October 30. 1975. 

Take notice that Public Service Com¬ 
pany of Colorado (PSCO) on October 20, 
1975, tendered for filing proposed 
changes in its FPC Electric Service 
Tariff. PSCO states the proposed change 
is the addition of a rate schedule reflect¬ 
ing a power pool agreement among 
PSCO, Colorado-Ute Electric Associa¬ 
tion. Inc., Platte River Power Authority, 
Salt River Project Agricultural Improve¬ 
ment and Power District, Tri-State Gen¬ 
eration and Transmission Association, 
Inc., and the United States of America 
Department of the Interior—Bureau of 
Reclamation, Missouri River Basin Proj¬ 
ect—Western Division and the Colorado 
River Storage Project. 

The Agreement, known as the Inland 
Power Pool Agreement, provides for the 
Interchange of Operating Reserv e Capac¬ 
ity, Emergency Assistance. Scheduled 


Outage Assistance and other similar 
operating matters. Pursuant to Section 
18.1 of the Agreement, It will become 
effective when all requisite approvals of 
the Commission have been obtained 
PSCO states that because the other 
parties to the Agreement do not appear 
to be subject to the Commission’s Juris¬ 
diction. this filing is made by the Com¬ 
pany alone. 

PSCO states that copies of the filing 
were served upon all parties to the Agree¬ 
ment and affected state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s R ules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
protests or petitions should be filed on 
or before November 13.1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protes¬ 
tants parties to the proceedings. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection 

Kenneth F. Plumb, 
Secretary 

[PR Doc.75-29960 Filed 11-6-75,8:45 am) 


[Docket No. ER76-140] 

PUBLIC SERVICE CO. OF INDIANA, INC. 
Notice of Extension of Time 

October 30. 1975. 

On October 23. 1975. Public Service 
Company of Indiana. Inc. (PSI) filet^B 
motion to extend the time for respond¬ 
ing to petitioners* 1 October 3 and 14. 
1975, filings that protest, seek Interven¬ 
tion. request rejection, etc., in the above- 
designated proceeding. 

Notice is hereby given that the time 
for responding to the above filings is ex¬ 
tended to and including November 13, 
1975. 

Kenneth P. Plumb. 

Secretary. 

[FR Doc.75-29907 Filed 11-6-75:8:45 am) 


[Docket Nos. RF72 01 (Phase U). etc. 

(AP 5/16/74)1 

SOUTHERN NATURAL GAS CO. 
Notice of Consolidation; Correction 
October 31.1975. 

Please add the following line to the 
last paragraph of the above-indicated 
notice: 


‘Petitioner* are: Indiana Municipal Elec¬ 
tric Association, et of, (‘TMEA**>; Hoomr 
Cooperative Energy Division. Indiana State¬ 
wide Rural Electric Cooperative, Ini 
(‘•Hooaler"). Wabash Valley Power Asso¬ 
ciation*. Inc, et at. (** Wabash**); Crawfords - 
vUlo Electric Light and Power, et at. (“Craw- 
fordsvUle*’); and Henry County Rural Elec¬ 
tric Membership Corporation, et a!. 
(**REMCa*). 
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The hearing scheduled for Novem¬ 
ber 4. 1975, In Docket No. RP72-91 
i Phase II). et of., <AP 5/16/74) Is can¬ 
celled. The procedural dates set by order 
issued May 15, 1975. as most recently 
amended by notice Issued August 29, 
1975 In Docket No. RP 75-84 will apply 
to the consolidated case. These are: 

Service of SUIT Teatimony. November 24, 
1976. 

Service of Intervenor Testimony. Decem¬ 
ber 8, 1976. 

Service of Company Rebuttal, December 22, 
1975. 

Hearing, January 13.1976 (10 a m. e.a.L). 

Mary Kidd Peak, 

Secretary. 

(PR Doc.75-29997 Filed 11-0-75:8:45 am| 


(Docket No. RP76-171 

TEXAS GAS TRANSMISSION CORP. 

Order Accepting for Filing and Suspending 

Revised Tariff Sheets, Granting Interven¬ 
tions and Establishing Procedures 

October 31. 1975. 

On September 30, 1975. Texas Gas 
Transmission Corporation (Texas Gas) 
tendered for filing revised tariff sheets to 
Its FPC Gas Tariff 1 which would result 
in an increase in Jurisdictional revenues 
of approximately $64,080,927 per year, 
based upon sales volumes for the twelve 
months ended June 30. 1975 as adjusted 
through March 31, 1976. Texas Gas 
states that the increase is mainly at¬ 
tributable to (1) increase in operating 
expenses; (2) increased costs associated 
with increased curtailment and further 
husbanding of gas; (3) increased income 
taxes related to liberalized deprecia¬ 
tion; and (4) increase in rate of 
return. 

In addition to a rate change the pro¬ 
posed tariff sheets would change the 
company's pressure base for the meas¬ 
urement of gas from 15.025 psla to 14.73 
psla. Texas Gas requests that the pro¬ 
posed changes be permitted to become 
effective on November 1,1975. 

Notice of Texas Gas* filing was issued 
on October 8. 1975, with all protests, 
comments or petitions to intervene due 
on or before October 24, 1975. Several 
timely petitions to intervene have been 
filed (Sec Appendix A below*. 

Our review of Texas Gas' filing Indi¬ 
cates that certain issues have been raised 
which require development In an evi¬ 
dentiary hearing. Those tariff sheets 


* First Revised Sheet Nos. 77, 81. 92 AA and 
144 of Third Revised Volume No. 1; Second 
Revised Sheet Nos. 143. 146. 146 and 147 ol 
Third Revised Volume No. 1; Third Revised 
Sheet Nos. 161 and 152 of Third Re¬ 
viled Volume No. 1; Fourth Revised Sheet 
No*. 92-A. 102. 148, 149 and 150 of Third 
Revised Volume No. 1; Thirteenth Revised 
Sheet No. 7 of Third Revised Volume No. 
1; First Revised Sheet Not. 331. 337, 359. 
360, 361. and 369 of Original Volume 
No. 2; Second Revised Sheet No. 328 of 
Original Volume No. 2; Fourth Revised Sheet 
No. 332 of Original Volume No. 2; 
Seventh Revised Sheet Noe. 362 and 365 of 
Original Volume No. T. Eighth Revised 8heet 
Noe. 333 and 363 of Original Volume No. 2. 


NOTICES 

which reflect changes in rates, charges 
and conditions of service have not been 
shown to be Just and reasonable and may 
be unjust, unreasonable, unduly discrim¬ 
inatory or otherwise unlawful. We shall 
therefore accept those tariff sheets * for 
flling, suspend their effectiveness for five 
months and establish hearing procedures 
to determine their Justness and reason¬ 
ableness. With respect to those tariff 
sheets which change the company's pres¬ 
sure base for the measurement of gas* 
we shall suspend their effectiveness for 
five months to permit them to become 
effective at the same time as Texas Gas’ 
proposed rate charge at which time they 
shall be made effective without condi¬ 
tion. 

With respect to the portion of the re¬ 
quested rate increase attributable to a 
higher rate of return we note that Texas 
Gas states that Its claimed overall rate 
of return of 10.69 percent is occasioned 
by the increased costs of long-term capi¬ 
tal resulting from continued rising in¬ 
flation and the consequent increases in 
the embedded cost of serv ice capital since 
the last general rate increase on April 1. 
1975, and the Increased risk associated 
with the continuing deteriation in the 
natural gas supply. Texas Gas has addi¬ 
tionally requested a return on common 
equity of 14.46 percent. These requested 
returns are significantly higher than the 
return on equity of 12.10 percent and 
overall return of 9.53 percent that we 
recently approved in Docket No. RP75- 
19. Texas Gas’ most recent rate case. 
Texas Gas* request for a higher rate of 
return is based in part upon the fact 
that its dcliverabillty of gas is declining. 
The present gas shortage in this country, 
to which this Commission has often 
called attention, is a problem which Is 
shared by most if not all major Inter¬ 
state transmission pipelines In varying 
degrees of magnitude. The effect upon 
the risk of capital Invested in gas pipe¬ 
line operations resulting from inade¬ 
quate and declining gas supplies as well 
as the uncertainties and contingencies 
Inherent in possible supplemental sources 
of supply are of direct and primary con¬ 
cern to us. It also seems clear that the 
gas shortage may result In situations 
where the useful or economic life of gas 
pipeline facilities may be substantiate 
less than their physical Ufe. Accordingly, 
we request that the evidence In this pro¬ 
ceeding, including that to be filed by our 
Staff, give full and careful consideration 
to these factors in the development of 
recommendations on the Issue of rate of 


5 Third Revised Volume No. 1—First Re¬ 
vised Sheet No. 92-AA, Fourth Revised Sheet 
Non. 92-A. and 102 and Thirteenth Revised 
Sheet No. 7. Original Volume No. 2—Seventh 
Revised Sheet Noe. 362 and 365. Eighth Re¬ 
vised Sheet Nos. 333 and 363. 

•Third Revised Volume No. J —First Re¬ 
vised Sheet Nos 77, 81 and 144; Second 
Revised Sheet Nos. 143, 145, 146 and 147; 
Third Revised Sheet Non. 151 and 152; Fourth 
Revised Sheet No*. 148. 149 and 150. Original 
Volume No. 2—First Revised 8heet Noe. 831, 
337, 359. 360, 361 and 368; 8econd Revised 
Sheet No. 328; Fourth Revised Sheet No. 332. 


32117 

return so as to enable this Commission 
to formulate sound regulatory policies 
in this area. 

Evidence relevant to the issues raised 
by the instant flling should be submitted 
by all parties. Including the Commission 
Staff. Without limiting the rights of the 
parties. Including Staff, in presenting 
such further evidence as they deem rele¬ 
vant and material, we hereby direct the 
parties and our Staff to present evidence 
which addresses itself to the rate of re¬ 
turn allegations of Texas Gas os well as 
to the following issues: <1) Texas Gas' 
inclusion in Its cost of service of $9,457,- 
857 representing book investment In 
coal rights in a gasification demonstra¬ 
tion plant venture with the Common¬ 
wealth of Kentucky;* (2) Texas Gas, 
projected curtailment of sales volumes 
which it estimates to be 64 percent higher 
than the present curtailment level and 
which would reduce customers’ entitle¬ 
ments by 233 million Mcf annually; <3> 
Texas Gas' adjustments to operating and 
maintenance expenses totalling $10,355.- 
000. exclusive of purchased gas. to re¬ 
flect increases in salaries, wages, pen¬ 
sions. materials and supplies; «4> Texas 
Gas’ claim that tax depreciation for vin¬ 
tage properties will decline in 1976 to the 
point where it will have to pay higher 
taxes and require higher rates. 

The Commission finds. <1> It is neces¬ 
sary and proper In the public interest 
and to aid in the enforcement of the 
provision of the Natural Gas Act that the 
Commission accept for flling and suspend 
for five months the revised tariff sheets 
tendered by Texas Gas and enter upon a 
hearing w1th respect to those tariff slvcets 
reflecting changes in rates, change in 
conditions of service, as hereinafter 
provided. 

(2> Good cause exists to grant inter¬ 
vention to those petitioners listed in 
Appendix A below. 

The Commission orders . (A) Pending 
a hearing and a decision thereon. Texas 
Gas* proposed changes in its rates 
changes, or conditions of service, re¬ 
flected in the tariff sheets listed in foot¬ 
note 2 of this order, arc accepted for 
flling and suspended for five months 
subject to refund and their use deferred 
until April 1, 1976. 

<B> The tendered tariff sheets which 
propose to change Texas Gas' pressure 
base for the measurement of gas are 
hereby accepted for flling and suspended 
for five months to become effective April 
1.1976 without further conditions. 

(C> Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 and 5 thereof, and the Commission's 
rules and regulations (18 CFR Ch. I> a 
hearing for the purposes of determining 
the justness and reasonableness of Texas 
Gas’ proposed changes In Its rates, 
charges and conditions of service shall be 


4 Bet in this regard Michigan Wisconsin 
Pipe Line Company. Docket No. RF73-1G2. 
order Issued Juno 26. 1974; Southern Na¬ 
tural Oa m Company. Docket No. RP74 93. 
order Issued September 4, 1974 and Octo¬ 
ber 30, 1974; and Colorado Interstate Oaa 
Company, Dorset No. RP73-93. order issued 
October 30, 1974. 
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NOTICES 


held commencing on March 30. 1976, 
at 10:00 a.m., e.s.t., in a hearing room 
of the Federal Power Commission. 825 
North Capitol Street, NE., Washington, 
D.C. 20426. 

<D) On or before February 17. 1976, 
the Commission Stall shall serve its pre¬ 
pared testimony and exhibits. Any tn- 
tervenor evidence will be filed on or be¬ 
fore March 9.1976 Any rebuttal evidence 
by Texas Oas shall be served on or before 
March 23. 1976. 

(E) A Presiding Administrative Law 
J udge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose. 
(Sec Delegation of Authority, 18 CFR 
3.5(d)). shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding In ac¬ 
cordance with the policies expressed in 
the Commission’s rules of practice and 
procedure. 

(F) The petitioners mentioned in Ap¬ 
pendix A below are hereby permitted to 
intervene in this proceeding, subject to 
the rules and regulations of the Commis¬ 
sion: Provided. however , That the par¬ 
ticipation of such intervenors shall be 
limited to matters affecting the rights 
and interests specifically set forth in the 
respective petitions to intervene; And 
provided . further . That the admission 
of such intervenors shall not be con¬ 
strued as recognition that they or any 
of them might be aggrieved because of 
any order or orders issued by the Com¬ 
mission in this proceeding. 

(G> Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the 
convening of conferences or offers of set¬ 
tlement pursuant to $ 1.18 of the Com¬ 
mission’s rules of practice and procedure. 

(H) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary. 

Afvkndix a 

Homier Oas Corporation 
Mississippi Valley Oas Company 
Public Service Electric and Oas Company 
Western Kentucky Oas Company 
Consolidated Oas Supply Corporation 
Arkansas Louisiana Oas Company 
Louisville Oas and Electric Company 
Ohio Valley Oas Corporation. Ohio Valley 
Oas Inc., and Dome Oas Co.. Inc. 
Columbia Oas of Kentucky. Inc.. Columbia 
Oas of Maryland. Inc.. Columbia Oas of 
New York. Inc., Columbia Oas of Ohio, 
Inc., Columbia Oas of Pennsylvania, Inc., 
Columbia Oas of Virginia, Inc., Columbia 
Oas of West Virginia. Inc. 

Indiana Oas Co., Inc. and Ohio River Pipe¬ 
line Carp 

Michigan Wisconsin Pipe Line Company 
Arkansas-Mlssourl Power Company 
Columbia Oas Transmission Corporation 
United Cities Oas Company 
City of Hamilton. Ohio 

Public Service Commission of the State of 
New York 

IFR Doc.75-30009 Filed 11-0-75:8:45 am] 


[Docket No*. RP73-3, RP74-48, RP75-3 (POA 
No. 76-1) (AP No. 76-3) ] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Order Accepting for Filing, Subject to Con¬ 
dition, and Suspending In Part Proposed 
Rate Adjustment; Establishing Hearing 
Procedures; Instituting Investigation; 
Consolidating Proceedings; and Granting 
Intervention 

October 31, 1975. 

On September 16,1975, Transcontinen¬ 
tal Oas Pipe Line Corporation (Transco) 
tendered for filing certain revised tariff 
sheets to its FPC Gas Tariff. First Re¬ 
vised Volume No. 1 and Original Volume 
No. 2/ proposed to become effective No¬ 
vember 1. 1975. The revised sheets pro¬ 
vide for (l)a 12C per Mcf POA Increase 
reflecting an increase of 3.8 1 per Mcf. or 
$27,122,616 per year, in purchased gas 
costs and a ZAC per Mcf increase (from 
5.3f to 8.7?) in the'surcharge to recoup 
the balance In the deferred account. (2) 
a 0.1c per Mcf increase tracking net ad¬ 
ditional advance payments of $4,005,613 
and (3) a decrease (.02 in demand and 
.001 in commodity) under Rate Schedule 
GSS (storage service) tracking a de¬ 
crease from Consolidated Oas Supply 
Corporation (Con Gas) under its Rate 
Schedule GSS proposed to be effective 
November 1. 1975. at RP75-91. The pro¬ 
posed increase reflects adjustment for 
the cumulative impact of a number of 
advance payment tracking filings pre¬ 
viously made by Transco pursuant to 
tracking authority in Transco's pending 
settlement agreement in Docket Nos. RP 
74-48 and RP75-3.’ Those previous ad¬ 
vance payment tracking filings * were re¬ 
jected as being premature/ The advance 
payment adjustment contained in this 
filing reflects the net effect in addi¬ 
tional advance payments above those 
previous advance payment filings and U 
filed pursuant to the tracking authority 
in the proposed settlement agreement, 
which is still pending Commission ap¬ 
proval. However, because we have not yet 


t Fir$t Revised Volume No. 1. Fifteenth Re¬ 
vised Sheet No. 5, Eleventh Revised Sheet 

No. 6. 

Origi ruai Volume No. 2. Sixteenth Revised 
Sheet No 52. Third Revised Sheet No. 121. 
Twelfth Revised Sheet No. 321, Eighth Re¬ 
vised Sheet No. 416. Seventh Revised Sheet 
No. 496. 

•“Agreement M to Rates*’ In Docket Noa. 
RP74-48 and RP75-3 w«u» certified to the 
Commission on May 16. 1975. 

■ FUed in Docket No*. RP74-4S and RP75-3 
by Trantoo on May 16, 1975 (AP75-1). June 
16. 1975. (AP75-2) July 16. 1976 (AP76-1), 
August 15, 1975 (AP76-2). and in Docket No. 
RP75-75 on September 16, 1975. 

♦By order* issued June 30, 1975. July 25. 
1975, August 29, 1975, September 29. 1975, 
and October 16. 1976, respectively. Transco'* 
advance payments tracking filings were re¬ 
jected because we had not yet acted on the 
aforementioned Agreement, pursuant to 
which the tracking filings were made. How¬ 
ever, those rejections were without preju¬ 
dice to Transco's right to make advance pay¬ 
ment tracking filings In the event the track¬ 
ing provision 1* approved at a later date. 


taken any action on said settlement 
agreement, Transco. as of this date, has 
no authority to track the Increases here 
In question. Accordingly, we shall Tequire 
Transco to file substitute tariff sheets re¬ 
flecting the elimination of any increase 
attributable to additional advance pay¬ 
ments. 

In addition. Transco’s request to track 
a decreased rate under Rate Schedule 
OSS. tracking decreased storage service 
costs from Consolidated Oas Supply Cor¬ 
poration (Con Gas> under the Utter s 
Rate Schedule GSS, proposed to be ef¬ 
fective November l. 1975. in Docket No. 
RP75-91, is also tendered pursuant to a 
tracking provision in the pending settle¬ 
ment agreement in Docket Nos. RP74-48 
and RP75-3. If the tracking provision.; 
in that settlement agreement were the 
only available authority to permit the re¬ 
quest, we would be compelled to reject 
the proposal to track revised storage 
costs for the same reasons cited with re¬ 
gard to the requested advance payment 
tracking adjustment. However. Tronic o 
has been permitted to track revised stor¬ 
age costs In the past on a case by case 
basis/ Most recently. Transco was per¬ 
mitted by Order Issued October 16, 1975. 
in Docket No. RP75-75, to track in¬ 
creased storage costs from Texas East¬ 
ern Transmission Corporation. Accord¬ 
ingly. that portion of the instant flllnrr 
consisting of a proposed storage servic- 
decrease under Rate Schedule GSS will 
be approved to become effective subject 
to refund. 

Our review of the proposed POA rate 
adjustment indicates that it is based, in 
part, on small producer purchases in ex¬ 
cess of the rate levels prescribed in Opin¬ 
ion No. 742 and 60 day emergency pur¬ 
chases from other than small products 
in excess of the rate levels prescribed in 
Opinion No. 699-H; therefore, the pro¬ 
posed rates have not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory, or 
otherwise unlawful. Accordingly, we 
shall accept the tariff sheets for filing 
and suspend them for one day until No¬ 
vember 2. 1975, when they shall become 
effective, subject to refund, as herein¬ 
after conditioned. 

With regard to the issue of small 
producers, we shall establish hearing 
procedures to determine the Just and 
reasonable rate levels of those small pro¬ 
ducer purchases to be included in Trans- 
co’a filing in excess of the rate levels 


■ See e.g. Order liwued October 20. 1970. in 
Docket No. RP71-10 (Transco** Rate Sched¬ 
ule S-2); Order Issued June 30. 1971. In Doc¬ 
ket No. RP71-124 (Tran*eo** Rate Schedule 
OSS); Order turned July 3, 1971, In Docket 
No. RP71-123 (Transco's Rate Schedule S-2): 
Order Issued July 13, 1972, in Docket No. 
KP72-131 (Transco** Rate Schedule S-2); 
Order Issued May 30. 1974. In Docket No. 
RP73-C9 (Transco** Rate Schedule S-2); 
Order Issued August 1, 1974, In Docket Nos. 
RP73 09 and RP74-48 (Transco * Rate Sched¬ 
ule 8-2); and Order Issued August 30. 1074. 
In Docket Nos. RP74 -48 and RP76 3 
(Transco** Rate Schedule GSS). 
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resulting from use of the "130^ formula" 
prescribed in Opinion No. 742.* In this 
connection, we believe it appropriate to 
make the small producers involved re¬ 
spondents so that they may present evi¬ 
dence to show that the rates charged by 
them to Transco are just and reasonable. 
Although the small producers are not re¬ 
quired to make refunds, we believe it ap¬ 
propriate to institute a section 5 investi¬ 
gation against the small producer in¬ 
volved so that the just and reasonable 
small producer rate determined in this 
proceeding can be applied prospectively. 

Within 15 days of the date of this 
order, Transco shall file a list of the small 
producers making sales reflected in the 
instant filing in excess of the "130% 
formula" rates in order that they may 
be made respondents to this proceeding. 

Cost evidence relating to the small pro¬ 
ducer sales which are the subject of the 
hearing ordered herein can clearly pro¬ 
vide the basis for "just and reasonable” 
rate findings. "F.P.C. v. Texaco. Inc.", 
417 U.8. 380 (1974). Accordingly, we shall 
require the small producer respondents 
to submit inter alia, cost evidence in or¬ 
der. that we may determine the justness 
and reasonableness of Transco's rates 
and make appropriate prospective ad¬ 
justments. if found necessary, to the 
small producer rate pursuant to our au¬ 
thority under section 5 of the Natural 
Gas Act. 

In addition. Transco must show that 
the rate paid by Transco to the small 
producer is appropriate by presenting 
evidence considering all relevant factors 
including, inter alia, <1> the pipeline's 
need for gas. (2) the availability of other 
gas suppliers, (3) the amount of gas dedi¬ 
cated under the contract, (4) the rates 
of other recent small producer sales pre¬ 
viously approved for flow through and 
15) comparison with appropriate market 
prices/ 

Finally, the parties may submit any 
other evidence relevant to the Commis¬ 
sion's determination of whether the rates 
paid by the pipeline with respect to the 
subject small producers sales arc just and 
reasonable. 

With regard to the 60-day emergency 
purchases from other than small pro¬ 
ducers, the Commission noted in Opin¬ 
ion 699-B * that a pipeline would be en¬ 
titled to include in its purchased gas costs 
a rate for such purchases "which a rea¬ 
sonably prudent pipeline purchaser 
would pay for gas under the same or 
similar circumstances." Accordingly, we 
believe it appropriate to establish hear¬ 
ing procedures to determine the appro¬ 
priate rate level of those 60-day emer¬ 
gency purchases included in the filing 
which are in excess of the rate levels 
prescribed in Opinion 699-H. 

Our review of those claimed increased 
purchased gas costs contained in Tran¬ 
sco's filing, other than those claimed in- 


* - FPC - is*tied August 28. 1075. In 

Docket No. R393 

1 Opinion No. 742 (mlmeo. p. 13. paragraph 

0 >). 

• -FPC-issued September 9. 1974. In 

Docket No. R-389-B. 


creased costs associated with that por¬ 
tion of small producer purchases in ex¬ 
cess of the rate levels prescribed by the 
"130% formula" prescribed in Opinion 
742 and with that portion of the 60 day 
emergency purchases from other than 
small producers in excess of the rate 
levels prescribed in Opinion 699-H indi¬ 
cates that they should be approved as 
being in compliance with the standards 
set forth In Docket No. R-406. Accord¬ 
ingly, we shall permit Transco to file 
revised tariff sheets to become effective 
November 1. 1975. which reflect the costs 
in Transco's filing which are in con¬ 
formance with Docket No. R-406. as in¬ 
dicated above. 

Public notice of the subject filing was 
issued on September 26, 1975. with com¬ 
ments, protests and petition to inter¬ 
vene due on or before October 9. 1975. A 
timely petition for leave to intervene was 
filed by Sun Oil Company. Good cause 
appearing, said petition shall be 
granted, as hereinafter ordered and con¬ 
ditioned. On October 8. 1975. the 

Georgia Public Service Commission filed 
its notice of Intervention in this pro¬ 
ceeding. In addition, on October 9, the 
Commission Staff filed its comments and 
request for hearing to determine the 
reasonableness and appropriateness of 
tlie advances in question, in the event 
the Commission should accept the ad¬ 
vance payments tracking portion of the 
filing. 

The Commission finds. <1) Good cause 
exists to grant Sun Oil Company's peti¬ 
tion for leave to Intervene in this pro¬ 
ceeding. as hereinafter ordered and 
conditioned. 

<2) It is necessary and appropriate to 
aid in the enforcement of the Natural 
Gas Act that hearing procedures be 
established, as hereinafter ordered and 
conditioned, and that Transco's tariff 
sheets listed in footnote 1 of this order 
be accepted for filing, as hereinafter 
conditioned, and suspended for one day 
until November 2. 1975 when they shall 
become effective, subject to refund. 

The Commission orders. < A) Sun Oil 
Company and the Georgia Public Serv¬ 
ice Commission are hereby permitted 
to intervene in this proceeding, subject 
to the rules and regulations of the Com¬ 
mission: Provided, hotoever , That par¬ 
ticipation of such intervenors shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in the petitions to intervene; And 
provided . further. That the admission 
of such intervenors shall not be con¬ 
strued as recognition by the Commission 
that it might be aggrieved because of 
any order or orders of the Commission 
entered in this proceeding. 

<B> Pursuant to the authority of the 
Natural Gas Act, particularly sections 4, 
5, 7, 14. and 16 thereof, a pubic hearing 
shall be held on February 10. 1976. at 10 
a m., in a hearing room of the Federal 
Power Commission. 825 North Capitol 
Street, NE., Washington, D.C. 20426. to 
determine the lawfuness of Transco's 
proposed rates filed on September 16, 
1975. insofar as those proposed rates re¬ 


flect <1) small producer purchases in ex¬ 
cess of the "130% formula" prescribed in 
Opinion 742 and (2) 60 day emergency 
purchases from other than small pro¬ 
ducers in excess of the rate levels pre¬ 
scribed in Opinion 699-H. 

(C) Within 15 days of the date of this 
order, Transco shall file with the Com¬ 
mission a list. Including addresses, of 
the parties from whom Transco is pur¬ 
chasing or has purchased gas involved 
in the small producer and 60 day 
emergency sales set for hearing above. 
Following receipt of this list, we shall 
make the small producer sellers parties 
respondents to this investigation for the 
purposes discussed in the body of this 
order. 

<D) Pursuant to section 5 of the Nat¬ 
ural Gas Act, we hereby institute an In¬ 
vestigation into the Just and reasonable 
rates to be charged by the small pro¬ 
ducers making sales to Transco in excess 
of the rates resulting from the "130% 
formula" prescribed in Opinion 742 and 
consolidate this investigation with the 
hearing ordered in Ordering Paragraph 
<B) above for purposes of hearing and 
decision. These consolidated proceedings 
shall be docketed as Docket No. RP73-3 
<POA 76-1). 

<E) Transco shall file its direct testi¬ 
mony and evidence on or before Decem¬ 
ber 2, 1975. The parties from whom 
Transco makes the subject small pro¬ 
ducer purchases, shall file their direct 
testimony on or before December 2. 1975. 
Any evidence by the Commission Staff 
or any intervenor shall be filed on or 
before January 6. 1976. Any rebuttal evi¬ 
dence shall be filed on or before Jan¬ 
uary 20. 1976. 

(F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
<See Delegation of Authority. 18 CFR 
3.5<d)) shall preside at the hearing in 
this proceeding pursuant to the Commis¬ 
sion's rules of practice and procedure. 

<G) Transco's tariff sheets listed in 
footnote 1 of this order are hereby ac¬ 
cepted for filing and suspended for one 
day. until November 2, 1975, when they 
shall become effective, subject to refund 
and also subject to the elimination of all 
costs related to advance payments track¬ 
ing filings made pursuant to the pend¬ 
ing settlement in Docket No. RP74-48 
and RP75-3. 

<H) Within 15 days of the date of is¬ 
suance of this order, Transco may file 
revised tariff sheets to become effective 
November 1, 1975. which reflect those 
claimed increased purchased gas costs 
contained in Transco's PGA adjustment 
other than those claimed increased costs 
associated with that portion of small 
producer purchases In excess of the rate 
of levels resulting from the "130% form¬ 
ula" prescribed by Opinion 742 and that 
portion of the 60-day emergency pur¬ 
chases from other than small producers 
in excess of the rate levels prescribed in 
Opinion 699-H and which also reflect the 
elimination of all costs related to ad¬ 
vance payments tracking filings made 
pursuant to the pending settlement in 
Docket Nos. RP74-48 and RP75-3. 
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<I> The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

f seat 1 Kenneth F. Plumb. 

Secretary . 

(FR Doc,76-80010 Filed 11 6-75; 8:45 mb) 


l Docket No. CP75-127) 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Application 

October 31. 1975. 

Take notice that on October 10. 1975. 
Transcontinental Gas Pipe Line Corpo¬ 
ration. P.O. Box 1396. Houston. Texas 
77001. filed In Docket No. CP76-127 an 
application pursuant to Section 7(b) of 
the Natural Oas Act for permission and 
approval to abandon facilities used to 
take gas supplies into Applicant's system, 
all as more fully set forth In the applica¬ 
tion on file with the Commission and 
open to public inspection. 

The faculties Applicant proposes to 
abandon are as follows: 

(1) The Chevron-E. M. Henry No. 2 
purchase facilities consisting of approxi¬ 
mately 5.441 feet of 4-inch transmission 
purchase line. 554 feet of 3-inch field 
gathering line, and one metering and 
regulator station and related facilities. 
McMullen County. Texas. 

(2) The Mobil Block 64, E-l purchase 
faculties consisting of approximately 
12,869 feet of 8-lnch transmission pur¬ 
chase line and one metering and regu¬ 
lator station and related faculties. Ship 
Shoal Area, offshore Louisiana. 

(3) The Coastal States-South Del cam- 
bro purchase facilities consisting of ap¬ 
proximately 11,397 feet of 8-lnch trans¬ 
mission purchase line and one metering 
and regulator station and related facili¬ 
ties. VermUlon Parish, Louisiana. 

(4) The Gibson Field gathering and 
transmission purchase faculties consist¬ 
ing of approximately 4,135 feet of 12- 
lnch Gibson transmission purchase line. 
10,011 feet of 12-Inch and 6.651 feet of 
4-lnch Shell-Kuntz No. 13 gathering line, 
1,854 feet of 8-lnch Shell-Kuntz No. 3 
gathering line. 3.009 feet of 6-inch Shell- 
GUbert Gibson gathering line, 3,882 feet 
of 6-inch ShcU-Hcbert Gibson gather¬ 
ing line, 511 feet of 6-inch Quintana 
Southdown No. 3 gathering line, 799 feet 
of 6-lnch Gibson No. 2 gathering Une. 
4,225 feet of 6-lnch Quintana-Kleln- 
schmldt No. 1 gathering line. 2,227 feet 
of 6-inch SheU-Kuntz No. 1 gathering 
Une. 2,724 feet of 6-lnch C. L. L F. No. 1 
gathering line. 3,199 feet of 6-lnch C. L. & 
F. B1 gathering line, and four metering 
and regulator stations, the Quintana 
Gibson Field Metering and Regulator 
Station, the SheU-Gilbert Gibson Field 
Metering and Regulator Station, the 
Shell-Hebert-Humphrles Field Metering 
and Regulator Station, the Shell-Gibson- 
An till Field Metering and Regulator Sta¬ 
tion and related faculties, Terrebonne 
Parish. Louisiana. 

(5) The Owens-Southeast Rayne pur¬ 
chase faculties consisting of approxi¬ 


mately 4.772 feet of 4-lnch transmission 
purchase line and one metering and reg¬ 
ulator station and related facilities, La¬ 
fayette Parish. Louisiana. 

(6) The 8outh Bourg purchase facili¬ 
ties consisting of approximately 17.424 
feet of 4-lnch transmission purchase Une 
and one metering and regulator station 
and related facilities. Terrebonne Parish. 
Louisiana. 

(7) The Tennessee Gas No. 1. Block 77 
purchase faculties consisting of approxi¬ 
mately 2.060 feet of 10-Inch transmis¬ 
sion purchase Une and one metering and 
regulator station and related faculties. 
Vermilion Area, offshore Louisiana. 

(8) The Buttes-Andrus Cove purchase 
facilities consisting of approximately 
9.200 feet of 6-lnch transmission pur¬ 
chase Une and one metering and regula¬ 
tor station and related facilities, Jeffer¬ 
son Davis and Acadia Parishes, Louisi¬ 
ana. 

(9) The Humble-Fire Island purchase 
facilities consisting of approximately 
4.368 feet of 10-inch transmission pur¬ 
chase Une and one metering and regula¬ 
tor station and related faculties, Ver¬ 
milion Parish. Louisiana. 

(10) The MobU-Block 54 purchase fa¬ 
culties consisting of approximately 37,758 
feet of 8-inch transmission purchase lino 
and one metering and regulator station 
and related faculties, VermUlon Area, off¬ 
shore Louisiana. 

The faculties proposed to be aban¬ 
doned are said to have served to take Into 
Applicant system natural gas purchased 
from various producers, but that deliv- 
erlcs are no longer being made through 
the forementloned faculties. The reason 
for the cessation of deUverles Is stated by 
Applicant to be the exhaustion of reserves 
from which gas was produced for Appli¬ 
cant pursuant to various contracts. AU of 
the lines would be abandoned in place by 
Applicant, and all of the metering and 
regulator stations and appurtenant fa¬ 
cilities would be abandoned by reclaim, 
with the exceptions of the Chevron-E. M. 
Henry No. 2 and the Buttes-Andrus Cove 
faculties. Applicant would at the two 
stated facilities abandon by salvage the 
pipeline In addition to the other listed 
faculties. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 25, 1975. file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). AU protests filed with 
the Commission wQl be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to intervene tn accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 


to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing wUl be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc 75-29999 riled 11-0-75:8:46 *un) 


(Docket Noe. RP74-48 end RP75-3; AP76-4] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Tariff Filing 

October 30. 1975. 

Take notice that Transcontinental Oas 
Pipe Line Corporation (Transco) on Oc¬ 
tober 16, 1975. tendered for filing seven 
revised tariff sheets to Its FPC Oas Tar¬ 
iff. First Revised Volume No. 1 and Orig¬ 
inal Volume No. 2. 

Transco states that such filing Is made 
In accordance with the provisions of Sec¬ 
tion 6 of Article m of its Agreement as to 
Rates In the above dockets to track a net 
increase in advance payment amounts 
not previously reflected tn rates of $6.- 
454,241. The proposed effective date of 
the filing Is December 1, 1975, subject to 
Commission approval of the Agreement. 

Transco states further that the revised 
tariff sheets Included In the filing reflect 
an Increase of 0.14 per Mcf In the com¬ 
modity rate or delivery charge of the 
Company's CD, O. OO. E. P8. ACQ. S-2, 
X-ll. X-20, X-42, X-52 and X-56 rate 
schedules. 

The Company states that copies of the 
filing have been mailed to each of the 
Company's jurisdictional customers and 
Interested State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington, D.C., 20426, In 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <L8 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before November 12, 1975. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


FEDERAL REGISTER. VOL 40, NO. 216—FRIDAY, NOVEMBFR 7, 1975 










NOTICES 


52121 


filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 
Secretory. 

(FK Doc.78-29008 Filed 11-8-75:8:43 am) 


(Docket No. KR70~181| 

VERMONT ELECTRIC POWER COMPANY, 
INC 

Notice of Filing of Notice of Cancellation 

October 30, 1975. 

Take notice that on October 16, 1975, 
Vermont Electric Power Company, Inc. 
iVELCO) tendered for filing Notices of 
Cancellation of its F PC. Rate Schedules 
Nos. 106, 107, 109, 110. 113 and 115. 
VELCO requests that the Notices of Can¬ 
cellation be permitted to become effective 
on October 1,1975. 

The filings state that notice of the pro¬ 
posed cancellations has been served upon 
the customers affected thereby. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington. D.C. 20426. In 
accordance with Sections 1.8 and 1.10 
'18 CPR 18. M0) of the Commission’s 
Rules of Practice and Procedure. All 
such petitions or protests should be filed 
on or before November 10. 1975. Protests 
will be considered by the Commission In 
determining the appropriate action to be 
taken but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 
Secretary . 

|PR DOC.75-29909 Filed ll-6-75;8:45 am) 


(Docket No. CI76-212) 

w. b. McCarter, jr., inc. 

Application 

October 31, 1975. 

Take notice that on October 9, 1975, 
W. B. McCarter, Jr., Inc. (Applicant), 
708 Southwest Tower Building, Houston. 
Texas 77002. filed In Docket No. CI76-212 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the sale of natural gas for re¬ 
sale In interstate commerce to Michigan 
Wisconsin Pipeline Company (Michigan 
Wisconsin) from the W. Chenier Purdue 
Field. Cameron Parish, Louisiana, all as 
more fully set forth In the application on 
file with the Commission and open to 
public inspection. 

The application Indicates that Appli¬ 
cant proposes to sell gas to Michigan 
Wisconsin until July 1, 1978, pursuant to 
a gas soles contract dated August 25, 
1975, subject to the authorization re¬ 
quested in the Instant application with¬ 
in the contemplation of Section 2.70 of 
the Commission's General Policy and In¬ 


terpretations (18 CFR 2.70). Applicant 
proposes to sell up to approximately 30,- 
000 Mcf of natural gas per month at $ 1.25 
per Mcf at 15.025 p&la, subject to Btu 
and other adjustments. 

Applicant states that the gas proposed 
to be sold pursuant to the requested au¬ 
thorization is only available for a limited- 
term because it has contracted for the 
sale of such gas to a nonJurisdictionAl 
purchaser at an initial rate of $1.40: 
however, the facilities of such purchaser 
will not be operational until July l, 1976. 
The sales proposed are said to be at a 
rate less than the intrastate price. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 19. 1975, file with the Federal Power 
Commission. Washington, D.C. 20426. a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestanta parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to Intervene In ac¬ 
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene Is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
If the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unices otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secretary. 

|FR Doc.75-30011 Filed 11-6-75:8:46 am) 


| Docket No. KR75-193) 

THE WASHINGTON WATER POWER CO. 

Notice of Rate Schedule 

October 31. 1975. 

Take notice that on October 28, 1975, 
The Washington Water Power Company 
(Washington) tendered for filing copies 
of a ‘ Letter Agreement” between Wash¬ 
ington and San Diego Gas L Electric 
Company (San Diego), which applies to 
the sale of energy to San Diego which 
they will use to replace energy deliveries 
to Washington. 

Washington states that the perform¬ 
ance under this agreement depends on 


the operation of the Hanford NPR 
Project and agreement by the Bonneville 
Power Administration to predeliver such 
energy. The time period for these deliver¬ 
ies Is from September 15, 1975, through 
January 31, 1976. Washington further 
states that these energy deliveries shall 
not require San Diego to make substitu¬ 
tions pursuant to Article m-C and will 
provide energy under Article IV-B of the 
Power Sales and Exchange Agreement 
(FPC No. 64). 

Washington requests that the require¬ 
ments of prior notice be waived and that 
the Rate Schedule be given a retroactive 
effective date of September 15. 1975. 
Washington indicates this does not affect 
purchasers under other rate schedules. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426, in 
accordance with 511,8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 19. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but w’ill not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth P. Plumb, 
Secretary - 

(Fit Doc.75 29998 Filed 11-6-75:8:45 am) 


(Docket No. E-8224) 

SIERRA PACIFIC POWER CO. 

Filing of Revised Tariff Sheets 

November 5.1975. 

Tbke notice that on October 16. 1975 
the Sierra Pacific Power Company ten¬ 
dered for filing revised tariff sheets in¬ 
tended to conform with Opinion No. 
730-B and the Commission’s letter of 
July 11.1975 In this proceeding. 

Any person desiring to be heard or to 
protest sold filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
8treet. NE.. Washington, D.C. 20428, in 
accordance with 51 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 14. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to Intervene. Copies 
of this filing are on file with the Com¬ 
mission and are available for public 
Inspection. 

Kenneth F. Plumb. 

Secretary 

|FR Doc.75-30223 Filed 11-6-75;f .94 am) 
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(Docket No. RP75-75 J 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Rate Design Conference; Change in Date 

November 5,1975. 

At the preliminary settlement confer¬ 
ence held on November 4, 1975, in the 
above-referenced proceeding, all parties 
agreed to convene a further conference 
on Thursday. November 13, 1975, to dis¬ 
cuss the issue of rate design. Due to the 
unavailability of a conference room on 
that date, however, the conference must 
be rescheduled. Accordingly, take notice 
that such rate design conference will be 
held at 10 am., e-s.t.. on Friday. Novem¬ 
ber 14. 1975, in Room 5200 at the Federal 
Power Commission, 825 North Capitol 
Street. NE. Washington. D.C. 20426. 

All parties, customers of TTansco. in¬ 
terested State Commissions and other 
parties in interest are invited to attend. 
However, attendance at this conference 
of persons not previously permitted to 
intervene by order of the Commission 
will not be deemed to authorize inter¬ 
vention as a party in this proceeding. A 
petition to intervene filed in accordance 
with f 1.8 of the Commission s rules of 
practice and procedure is required for 
that purpose. 

Kenneth F. Plumb, 

Secretary. 

(Fit Doc.75-30224 Filed 11-6-75:9:24 ami 

FEDERAL TRADE COMMISSION 
STATEMENT OF ORGANIZATION 
Regional Office Reorganization 

Correction 

In FR Doc. 75-26829. appearing on 
page 46361 in the Issue of Tuesday, Oc¬ 
tober 7. 1975, the FR page number in 
the last line of the second paragraph 
reading "23355" should read "2355". 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
LONG BRANCH COAL CO. 

Applications for Renewal Permits Electric 
Face Equipment Standard; Opportunity 
for Public Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety Act 
of 1969 have been received for items of 
equipment in underground coal mines 
as follows: 

ICP Docket No. 4079-000. Long Branch Coat 
Company. Mine No. 2, Mine ID No. 15 02805 
0. Partridge. Kentucky, ICP Permit No. 
4079-001—R-2 (Davis Drag Cable SbuUle 
Car. IX>. No 1). ICP Permit No 4079-002— 
K-2 (Davis Drag Cable 8huttle Car. I D. 
No. 2). 

In accordance with the provisions of 
f 504.7(b) of Title 30. Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewal permit may be 
filed on or before November 24. 1975. Re¬ 


quests for public hearing mast be filed 
in accordance with 30 CFR Part 505 (35 
FR 11296, Julv 15. 1970), as amended, 
copies of which may be obtained from 
the Panel upon request, 

A copy of each application Is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer. Interim 
Compliance Panel, Room 800. 1730 K 
Street NW., Washington. D.C. 20006. 

November 3. 1975. 

George A. Hornbeck, 
Chairman, Interim Compliance Panel. 

(FR Doc 75-29919 Piled 11-6-75:8:45 ami 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice 75-89J 

NASA RESEARCH AND TECHNOLOGY AD¬ 
VISORY COUNCIL (RTAC) PANEL ON 

AERONAUTICAL OPERATING SYSTEMS 

Establishment of Subcommittee; Notice of 

Determination 

Pursuant to Section 9(a)(2) of the 
Federal Advisory Committee Act ‘Pub¬ 
lic Law' 92-463). and after consultation 
with the Office of Management and Bud¬ 
get. the NASA Administrator has deter¬ 
mined that the establishment of a Sub¬ 
committee on Aviation Safety Reporting 
System, as a subcommittee of the RTAC 
Panel on Aeronautical Operating Sys¬ 
tems, is in the public interest in connec¬ 
tion with the performance of duties im¬ 
posed upon NASA by law. 

The functions of this subcommittee 
will Include the review of the overall ob¬ 
jectives, approach, content and structure 
of the Aviation 8afety Reporting System 
(ASRS) relative to aviation safety 
needs. The subcommittee will review' and 
evaluate critical elements of the ASRS 
before initial operation and the progress 
of the operational system after imple¬ 
mentation. recommending changes to the 
system as necessary. The subcommittee 
will also be responsible for providing ad¬ 
vice with respect to the maintenance of 
the anonymity of persons submitting 
safety reports or persons named therein. 

William W. Snavely, 
Assistant Administrator /or DoD 
and Interagency Affairs Na~ 
tioJial Aeronautics and Space 
Administration. 

November 4, 1975. 

|PH Doc 75-30053 Filed 11 ^75:8:45 am| 


(Notice (75-90) | 

NASA SPACE PROGRAM ADVISORY 
COUNCIL 

Meeting 

The NASA Space Program Advisory 
Council will meet on December 4 and 5. 
1975, in Room 7002, Federal Office Build¬ 
ing 6. 400 Maryland Avenue. 8W„ Wash¬ 
ington, D.C. The meeting, to be held from 
9 a.m. to 4:30 p.m. on December 4. 1975 
and from 9 a.m. to noon on December 
5,1975. Is open to the public. The seating 


capacity of the room is about 40 persons, 
including Council members and other 
participants. Visitors will be requested 
to sign a visitor's register. 

The NASA Space Program Advisory 
Council was established as an interdis¬ 
ciplinary group to advise NASA senior 
management with respect to the plan 1 
for, the work In progress on. and the ac¬ 
complishments of NASA's space pro¬ 
grams. The Council is concerned with 
the disciplines appropriate to Physical 
Sciences. Life Sciences, Space Applica¬ 
tions. and Space Systems, as they bear 
on space programs. The Chairman of the 
Council is Dr. Frederick Seitz. There arc 
currently sixteen members on the Coun¬ 
cil and additional members on four 
standing committees which report to the 
Council. The follow ing list sets forth the 
approved agenda and schedule for the 
meeting. For further information con¬ 
tact the Executive Secretary. Mr. Na¬ 
thaniel B. Cohen, Area Code 202. 755- 
8433. 

Item and Time Topic 

December 4. 1975 


1. 9 a.m_ 


2 9:15 am_ 


3 10:30 a.m... 


Noon__ 

4 1:30 p.m- 


5. 2:30 pm__ 


6. 3:30 pm__ 


Opening Remarks .— Thin 

time la provided lor the 
Chairman's introductory 
remarks and for the Ex¬ 
ecutive Secretary to 
cover administrative 
matter*. 

FY 1977 Budget Issue*.— 
The CouncU wlU take up 
the draft recommenda¬ 
tions on the FY 1977 
budget Issues discussed 
nt the previous meeting 
These recommendation* 
will be presented for 
final approval. Ap¬ 
proaches to the con¬ 
sideration by 8PAO of 
upcoming program and 
budget issues will be 
discussed. 

Early Space Shuttle Ex- 
periments —Experimen¬ 
tal payloads being con¬ 
sidered for the first six 
developmental flight* 
and lor early operational 
missions of the Sp*^ 
Shuttle will be described 
for the Council. SPAC 
will be asked to com¬ 
ment on these prospec¬ 
tive payloads and to 
suggest additional po«- 
aibtuties. 

Lunch. 

The Asses* Program. —The 
Airborne Science Shut¬ 
tle Experiment System 
Simulation (ASSESS) 
Program will be de¬ 
scribed for the Council 
and possible lessons for 
Space Shuttle experi¬ 
mental operations will 
be discussed. 

Multimission Spacecraft - 
The Council will be 
briefed on the Multi - 
mission Spacecraft con¬ 
cept and its utilljCAtlcm 
to provide lower cost 
space systems. 

Program Update. —The 
status and progress of 
Important ongoing pro¬ 
grams will be described 
for the Council. 
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Deck m mb 5. 1975 

7. 9 a m____ Data and Information Flow 

in Applications Fro- 
grams. —Tk« Landaat 
and Nimbus O programs 
will be discurned as case 
studies In the acquisi¬ 
tion, processing, dissem¬ 
ination, and utilisation 
of data in Space Appli¬ 
cations Programs. 

0. 10 am-— Comittee Reports 

This time is provided for 
reports of the four 
standing committees on 
matters they have con¬ 
sidered in the period 
since the last *SPAC 
meeting. 

Noon_.... Ad four n 

William W. Snavitlt. 

Assistant Administrator, for 
DOD and Interagency Affairs , 
National Aeronautics and 
Space Administration. 

November 4,1975. 

| PR Doc.75-50054 Piled 11-4-75:8 45 am J 


NUCLEAR REGULATORY 
COMMISSION 

(Docket Noe. 50-496 and 50 497( 

NORTHEAST NUCLEAR ENERGY CO. 

Availability of Draft Environmental State¬ 
ment for Montague Nuclear Power Sta¬ 
tion. Units 1 and 2 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the United 
States Nuclear Regulatory Commission's 
regulations In 10 CFR Part 51, notice Is 
hereby given that a Draft Environmental 
Statement prepared by the Commission's 
Office of Nuclear Reactor Regulation re¬ 
lated to the proposed construction of 
Montague Nuclear Power Station. Units 
1 and 2, by Northeast Nuclear Energy 
Company, located in Franklin County, 
Massachusetts, is available for inspection 
by the public In the Commission’s Public 
I3ocument Room at 1717 H Street NW„ 
Washington, D.C. and in the Carnegie 
Library, Avenue A, Turners Falls. Massa¬ 
chusetts. The Draft Statement iNUREO- 
75/109) is also being made available at 
the Office of State Planning and Man¬ 
agement, Leverett Saltonstall Building. 
100 Cambridge Street, Room 909. Boston. 
Massachusetts, and at the Franklin 
County Planning Department. 425 Main 
Street, Greenfield, Massachusetts. Re¬ 
quests for copies of the Draft Environ¬ 
mental Statement should be addressed to 
the U.8. Nuclear Regulatory Commission, 
Washington, D.C., Attention: Director, 
Division of Reactor Licensing. 

The Applicant's Environmental Re¬ 
port. as supplemented, submitted by 
Northeast Nuclear Energy Company is 
also available for public inspection at the 
t hove -designated locations. Notice of 
availability of the Applicant's Environ¬ 
mental Report was published in the Fed¬ 
eral Register on August 27. 1974 <39 
FR 30963). 

Pursuant to 10 CFR Part 61. Interested 
persons may submit comments on the 


Applicant's Environmental Report, as 
supplemented, and the Draft Environ¬ 
mental Statement for the Commission’s 
consideration. Federal and State agen¬ 
cies are being provided with copies of 
the Applicant's Environmental Report 
and the Draft Environmental Statement 
(local agencies may obtain these docu¬ 
ments upon request >. Comments are due 
by December 29, 1975. Comments by 
Federal. State, and local officials, or 
other persons received by the Commis¬ 
sion will be made available for public 
inspection at the Commission's Public 
Document Room in Washington, D.C. 
and the Carnegie Library. Avenue A, 
Turners Falls, Massachusetts. Upon con¬ 
sideration of comments submitted with 
respect to the draft environmental state¬ 
ment, the Commission's staff will pre¬ 
pare a final environmental statement, 
the availability of which will be pub¬ 
lished in the Federal Register. 

Comments on the Draft Environ¬ 
mental Statement from interested per¬ 
sons of the public should be addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion. Washington. D.C. 20555. Attention: 
Director. Division of Reactor Licensing. 


Dated at Rockville. Maryland, this 3rd 
day of November 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Wm. H. Regan. Jr.. 
Chief, Environmental Projects 
Branch 4, Division of Reactor 
Licensing . 


|FR Doc.75-30092 Piled 11-6-75:8:45 am) 


OFFICE OF MANAGEMENT AND 
BUDGET 

BUSINESS ADVISORY COUNCIL ON 
FEDERAL REPORTS 

Public Meeting 

Pursuant to Pub.L. 92-463, notice is 
hereby given of a meeting of the Busi¬ 
ness Advisory Council on Federal Re¬ 
ports to be held in Room 2010, New 
Executive Office Building. 726 Jackson 
Place. NW., Washington. DC., on De¬ 
cember 4. 1975. at 9:30 a.m. 

The purpose of the meeting is to con¬ 
duct Council business such as the Treas¬ 
urer's Report, Council budget, and re¬ 
ports of various Committees: to hear 
remarks from the Deputy Associate Di¬ 
rector for Statistical Policy; and to 
receive reports of recent actions by the 
Office of Management and Budget which 
affect the reporting of business firms 
to Federal agencies. The meeting will 
be open to public observation and 
participation. 

Anyone wishing to participate should 
contact the Deputy Associate Director 
for Statistical Policy, Room 10202, New 
Executive Office Budding. Washington, 
D.C. 20503. Telephone (202) 395-3730. 

Velma N. Baldwin. 

Assistant to the Director 
for Administration. 

[FR Doc.75-30021 Piled 11-6-75;0:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

(811-1724) 

SHAMROCK FUND 

Notice of Proposal To Terminate Registra¬ 
tion Pursuant to Section 8(0 of the Act 

November 3, 1975. 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to Section 
8<f) of the Investment Company Act of 
1940 (“Act"), to declare by order upon 
its own motion that Shamrock Fund 
( Shamrock") 3812 Sepulveda Boulevard 
8uite 310 Torrance. California 90503. 
registered under the Act as an open-end, 
diversified management investment 
company, has ceased to be an investment 
company as defined in the Act. 

Shamrock was organized as a Califor¬ 
nia corporation on January 24. 1968, and 
filed a Notification of Registration under 
the Act on Form N-8A on August 26. 
1968. On March 20. 1972. as a result of 
an action filed by the Commission 
against Shamrock, the United States 
District Court for the Central District of 
California appointed Harry L. Nelson, 
Jr., receiver for all assets of Shamrock. 

Material In the Commission’s files in¬ 
dicates that Shamrock’s tangible assets 
consist of approximately $385,000 in U.S 
Treasury Bills, a promissory note in the 
sum of $20,000. and miscellaneous secu¬ 
rities; that it is the Intention of Sham¬ 
rock’s receiver that upon maturity of 
such Treasury Bills and the collection of 
such note, the proceeds of each will not 
be reinvested but will be placed in bank 
savings or checking accounts; that 
Shamrock neither is primarily engaged 
in the business of investing, reinvesting, 
or trading in securities, nor does it hold 
itself out as being so engaged; and that 
Shamrock’s receiver has negotiated a 
proposal to merge National Technical 
Services. Inc. <"N.T.8."). a California 
corporation, with and into Shamrock, 
which will be the surviving company and 
which will carry on the businesses pres¬ 
ently engaged in by N.T.8. 

Material in the Commissions files in¬ 
dicates that N.T.S. is not an investment 
company as defined in the Act. but rather 
is primarily engaged, through wholly- 
owned subsidiaries, in the business of 
testing, certifying and inspecting unfab¬ 
ricated materials, manufactured prod¬ 
ucts and components thereof. 

The receiver for Shamrock has advised 
the Commissions staff that the United 
States District Court for the Central Dis¬ 
trict of California will, on November 10. 
1975, consider whether to order that the 
proposed merger be consummated: that. 
If such an order does issue, the merger 
Is scheduled to be consummated not later 
than December 1.1975: and that it is an¬ 
ticipated, upon the effectiveness of the 
merger, that the receivership of Sham¬ 
rock will be terminated. 

8ection 8<f) of the Act provides. In 
part, that when the Commission on its 
own motion finds that a registered In¬ 
vestment company has ceased to be an 
Investment company, It shall so declare 


FEDERAL REGISTER, VOL 40. NO. 216—FRIDAY, NOVEMBER 7, 1975 








NOTICES 


52121 


by order and, upon the effectiveness of 
such order, the registration of such com¬ 
pany shall cease to be in effect. 

An order disposing of this matter 
might be issued upon advice that the 
merger has been consummated, unless a 
hearing should be requested or ordered 
as described below. 

Notice Is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 26. 1975. at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on this matter accompanied by 
a statement as to the nature of his in¬ 
terest. the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mall if the person being served 
is located more than 500 miles from the 
point of mailing) upon Shamrock at the 
address set forth above. Proof of such 
service (by affidavit or, in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
matter will be Issued as of course follow¬ 
ing said date unless the Commission 
thereafter orders a hearing upon re¬ 
quest or upon the Commission s own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (If ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

tsr ax. 1 George A. Fitzsimmons, 

Secretary, 

[FR Doc.75-30047 Filed 11-6-76:8:45 am] 


(Release No. 34-11788; File No. 

SR-NY8E -75-7J 

NEW YORK STOCK EXCHANGE, INC. 

Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
US.C. 78s(b> (1). as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice Is 
hereby given that on October 22, 1975, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement or the Teems or Substance 
or the Proposed Rule Change 

The proposed rule changes would (1) 
redefine a block, for purposes of Ex¬ 
change Rule 127, to include any block 
of 10,000 shares or more even though its 
total value may be less than the $200,000 
standard presently specified: (2) elim¬ 
inate the current reequirement under 
Rule 127 that a transaction take place 


at the current bid (offer) price before 
the trade or trades to clean-up the block; 
(3) provide for the appropriate printing 
of block transactions in those instances 
where a block trades at a clean-up price 
with no previous trade at the current 
bid (offer) price; and (4) remove certain 
supplementary material regarding block 
positions from Rule 127 and add it. more 
appropriately, to Exchange Rule 97. The 
new supplementary material to Rule 97 
would include a separate block definition 
which conforms to the current definition 
under Rule 127. The text of the proposed 
rule change is attached as Exhibit 1. 

Statement or Basis and Purpose 

The New York Stock Exchange states 
that the basis and purpose of the fore¬ 
going proposed rule cliange Is as follows: 

Purpose of Proposed Rule Change. —In 
light of the general decline in stock 
prices since Rule 127 was adopted, pro¬ 
posed changes to Rule 127 would have 
the effect of redefining a block, for pur¬ 
poses of the Rule, to Include any block 
of 10,000 shares or more even though its 
total value may be less than $200,000. 
With this change, more public orders 
will be eligible to receive discounts or 
premiums when blocks of stock are 
crossed outside the current quotation. 

Rules 127 currently provides that a 
transaction must take place at the cur¬ 
rent bid (offer) price in a stock before 
the trade or trades to clean-up a block 
are effected. The Rule also provides 
that if the current bid (offer) is on be¬ 
half of a public order (that is, not for 
the account of a member or member 
organization) the specialist must sub¬ 
stitute his bid (offer) as a dealer for one 
unit of trading and allow the public 
order to participate at a more advan¬ 
tageous price. However, comments by 
institutional clients of member organi¬ 
zations indicate that institutional cus¬ 
tomers placing block size orders would 
most often prefer to receive only one 
execution price on their orders. 

Accordingly, under the proposed 
changes to Rule 127, no transaction will 
take place at the current bid (offer) 
price before the trade or trades to 
clean-up a block except where the 
clean-up price is one-eighth of point out¬ 
side the current quotation and the mem¬ 
ber Is holding only agency orders on both 
sides of the market. In such a case the 
member may elect to trade with the ex¬ 
posed bid (offer). This exception is not 
now stated in Rule 127, but it is and has 
been the policy of the Exchange. Conse¬ 
quently it is incorporated in the pro¬ 
posed revised form of Rule 127. 

All other proposed changes to Rule 127 
and all proposed changes to Rule 97 are 
housekeeping in nature. The Supplemen¬ 
tary Material presently contained in 
Rule 127 which defines a block positioner 
and imposes registration, capital and re¬ 
porting requirements would be deleted 
from Rule 127 and added, more appro¬ 
priately. to Rule 97 since Rule 97 relates 
solely to block positioning activities. The 
new Supplementary Material to Rule 97 
would include a separate block definition 


which conforms to the current definition 
under Rule 127. In addition, the provi¬ 
sions of Rule 127 which relate to the 
printing of block transactions would be 
amended so that the trade to clean-up 
a block would be printed on the tape ac¬ 
companied by the last sale price in the 
Exchange's regular way market prior to 
the clean-up. The public and the block 
customers will thus have an indication 
of what has transpired In the market. 

Basis under the Act for Proposed Rule 
Change . — The proposed changes In Rules 
97 and 127 are based on Section 6<b> (5) 
of the Securities Exchange Act of 1934 
which section becomes effective 180 days 
subsequent to June 4. 1975. The proposed 
rule changes are In the public Interest in 
that they will allow an increased number 
of public orders to obtain the advantage 
of price discounts or premiums when 
large blocks of stock ore traded away 
from the current market price. There¬ 
fore, the proposed changes are in keeping 
with the letter and spirit of that part of 
Section 6(b)(5) which requires an ex¬ 
change to have rules designed to protect 
the public interest." 

Comments Received From Members, 
Participants or Others on Proposed Rule 
Change. —The Exchange has not for¬ 
mally solicited comments regarding the 
proposed rule changes, nor has the Ex¬ 
change received any unsolicited written 
comments from members or other inter¬ 
ested persons. Comments will not be so¬ 
licited by the Exchange since Section 19 
(b)(1) of the Act requires the Commis¬ 
sion to publish notice of the proposed 
rule changes and to give interested per¬ 
sons an opportunity to submit written 
data, views, and arguments concerning 
the proposed changes. 

Burden on Competition. — The pro¬ 
posed rule changes will not impose any 
burden on competition. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter, or within such longer notice in the 
Federal Register, or within such longer 
period (1) as the Commission may desig¬ 
nate up to 90 days of such date if it find 
such longer period to be appropriate and 
publishes its reasons for so finding or <li> 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(A) by order approve such proposed 
rule change, or 

< B > institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for Inspection and 
copying in the Public Reference Room 
1100 L Street, NW„ Washington. D.C. Co¬ 
pies of such filing will also be available 
for Inspection and copying at the prin¬ 
cipal office of the above-mentioned self- 
regulatory organization. All submissions 
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.should refer to the file number refer¬ 
enced in the caption above and should be 
.submitted on or before December 8,1975. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

November 3. 1975. 

[PR Doc.75-30048 Piled 11-8-75;8:45 ami 

VETERANS ADMINISTRATION 

PRIVACY ACT OF 1974 

Proposed Amendment of Notice 
of Systems of Records 

Notice is hereby given that the Vet¬ 
erans Administration is considering add¬ 
ing certain new statements and amend¬ 
ing others in the descriptions of certain 
systems of records set forth on pages 
38095-38127 of the Federal Register of 
August 26, 1975 and adopted by notice 
published on page 47980 of the Federal 
Register of October 10. 1975. The pro- 
jxxsed statements, which follow, all of 
which involve the routine uses of records 
in systems maintained by the Veterans 
Administration, including categories of 
users and the purposes of such uses, will 
avoid the need for the written consent 
of the individual in every case which 
would involve a disclosure of informa¬ 
tion pertaining to that individual. 

Interested persons arc invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
< 271A). Veterans Administration, 810 
Vermont Avenue NW., Washington. D.C. 
20420. All relevant material received be¬ 
fore December 8.1975, will be considered. 
All written comments received will be 
available for public Inspection at the 
above address only between the hours of 
8 a.m. and 4:30 p.m. Monday through 
Friday (except holidays), during the 
mentioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
Office for the purpose of inspecting any 
such comments will be received by the 
Central Office Veterans Assistance Unit 
In room 132. Such visitors to any VA field 
station will be informed that the com¬ 
ments are available for inspection only 
in Central Office and furnished the ad¬ 
dress and the above room number. 

Notice is given that It is proposed to 
make this description effective Septem¬ 
ber 27, 1975. the effective date of section 
3, Pub. L. 93-579. Approved: November 3, 
1978. 

E\y direction of the Administrator. 

(seal! Odell W. Vaugiin. 

Deputy Administrator. 

Notice of Systems or Records 

1. In the system, “Patient Medical Rec¬ 
ords—VA”. appearing at 40 FR 38105, 
tlie following routine uses arc added to 
read as follows: 

System Name: Patient Medical Rec¬ 
ords—VA 

• • • • • 


NOTICES 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

• • • • • 

Disclosure of conditions of named pa¬ 
tients by appropriate professional staff 
members of Health Care Facilities to 
families and friends of those named pa¬ 
tients. 

Disclosure by Health Care Facilities 
Information Desks of “on the rolls” 
status of named individuals in response 
to Inquiries and/or for visitation pur¬ 
poses. 

Relevant information from this system 
of records may be disclosed, as a rou¬ 
tine use, in the course of presenting evi¬ 
dence to a court, magistrate, or adminis¬ 
trative tribunal. In matters of inquests, 
commitments, or release to probation of¬ 
ficers. 

• • • • • 

2. In the system, “Patient Treatment 
File—VA”. appearing at 40 FR 38106. the 
following routine use is added to read as 
follows: 

System Name: Patient Treatment File — 
VA 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

• • • • • 
Relevant information from this sys¬ 
tem of records may be disclosed, as a 
routine use. in the course of presenting 
evidence to a court, magistrate, or ad¬ 
ministrative tribunal, in matters of in¬ 
quests. commitments, or release to pro¬ 
bation officers. 


3. In the system. ‘‘Veterans and Armed 
Forces Personnel U.S. Government In- 
Force Life Insurance Records—VA”, ap¬ 
pearing at 40 FR 38111, the following 
routine uses are added to read as follows: 

System Nome: Veterans and Armed 
Forces Personnel US. Government In- 
Force Life Insurance Records—VA. 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

• • • • • 

To provide miscellaneous data to the 
Office of Servicemen’s Group Life Insur¬ 
ance, 212 Washington Street, Newark 
N.J. 07102, In order to Issue and main¬ 
tain insurance policies to veterans and 
retired reservists participating in the 
Veterans Group Life Insurance Program, 
and to pay death claims on these policies. 

To provide miscellaneous data to De¬ 
partment of Defense elements for use in 
establishing and maintaining allotments 
from active and retired service pay for 
insurance premiums and loan repay¬ 
ments. 

To provide miscellaneous data to the 
Department of Transportation (Coast 
Guard) for use In establishing and 
maintaining allotments from active and 
retired service pay for Insurance pre¬ 
miums and loan repayments. 


52125 

To provide miscellaneous data to the 
Department of Commerce. NOAA (Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration), Commissioned Officer Corps, 
for use in establishing and maintaining 
allotments from active and retired serv¬ 
ice pay for insurance premiums and loan 
repayments. 

To provide miscellaneous data to the 
Department of Health. Education, and 
Welfare, PHS (Public Health 8ervice). 
Commissioner Corps, for use in estab¬ 
lishing and maintaining allotments from 
active and retired service pay for insur¬ 
ance premiums and loan repayments. 

• • • • • 

4. In the system, “Veterans. Depend¬ 
ents, Beneficiaries and Armed Forces 
Personnel Education and Rehabilitation 
Records—VA”, appearing at 40 FR 38118, 
the eighth and ninth routine uses arc 
amended and five additional uses are 
added to that the amended and added 
routine uses read as follows: 

System Name: Veterans, Dependents. 
Beneficiaries and Armed Forces Person¬ 
nel Education and Rehabilitation Rec¬ 
ords—VA 

• • • • • 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

• • • • • 

Delete the present routine use, “Trans¬ 
fer of information regarding the dis¬ 
missal • • • for any further training”, 
and Insert” “Tranfer of Information re¬ 
garding the induction, recntrance ond 
dismissal of a disabled veteran from the 
vocational rehabilitation program to In¬ 
form the training establishment of the 
actions taken.” 

Delete the present routine use, “Oral 
disclosure to • • • disclosure is prac¬ 
ticed”. and insert: “Written and oral 
disclosure to VA approved Vocational 
Rehabilitation Training Establishments 
regarding the extent and nature of a 
claimant’s disabilities with respect to any 
limitations to be imposed on the voca¬ 
tional program to insure that the trainee 
receives the maximum benefit from 
training. A vast amount of discretion 
with respect to each disclosure is prac¬ 
ticed.” 


The transfer of payment information 
to officials of schools and training estab¬ 
lishments having VA beneficiaries when 
it can be determined that such a request 
is part of a legitimate attempt to assist 
the veteran or other eligible person to 
ascertain that correct amounts were 
paid. However, such information will not 
be provided as a routine use to school 
officials when the request Is clearly an 
attempt to seek assistance in collection 
attempts against the veteran or eligible 
person. 

Transfer to schools and other train¬ 
ing establishments of VA education forms 
for completion by school and subsequent 
submission to the VA for processing of 
education and vocational rehabilitation 
training claims. 
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Transfer of VA education letters and 
form letters to schools and other train¬ 
ing establishments which may. by nec¬ 
essity. contain identifying data about a 
veteran or eligible person in order to 
obtain further information from the 
school necessary to discharge VA respon¬ 
sibilities toward the veteran or eligible 
person. 

Transfer of Identifying Information, 
such as name, file number, and address 
to a school or training establishment 
official In order to obtain information 
necessary to pay the veteran or eligible 
person correct amounts in an expedited 
manner. (An example of the above is a 
telephone call to an OJT establishment 
to find out the number of hours worked.) 

Transfer of necessary information con¬ 
cerning veterans and other eligible per¬ 
sons to State and local agencies and pros¬ 
pective employers for employment and/ 
or training. 


5. In the system. "Veterans. Dependents 
and Beneficiaries Compensation and Pen¬ 
sion Records—VA", appearing at 40 FR 
53117, the following routine uses are 
added to read as follows: 

System Name: Veterans, Dependents 
and Beneficiaries Compensation and 
Pension Records—VA 

• • • • • 

Routine uses of records maintained in 
the system. Including categories of users 
and the purposes of such uses: 

• • • • • 

A record from this system of records 
may be disclosed to any department or 
other agency of the Federal Government; 
in response to Its request, to the extent 
that the information is relevant and nec¬ 
essary to the requesting agency’s specified 
official purpose. 

A record containing medical history, 
diagnoses, findings, or treatment may be 
released from this system of records in 
response to a request from the super¬ 
intendent of a State hospital for psychot¬ 
ic patients, a commissioner or head of 
State department of mental hygiene, or 
head of a State, county or city health 
department, or any fee basis physician or 
Institution In connection with authorized 
treatment as a VA beneficiary, provided 
that the information will be treated as 
confidential, as is customary in civilian 
professional medical practice. 

A record from this system of records 
may be disclosed to a State unemploy¬ 
ment compensation agency, in response 
to its request, to the extent required to 
determine eligibility for their benefit 
A record from this system of records 
may be disclosed to the following agencies 
relative to military or naval service and 
as to both current and historical benefit 
payments made by the VA: Departments 
of the Army, Navy and Air Force; Marine 
Corps; Department of Transportation 
(Coast Guard); Department of Health. 
Education and Welfare, PHS (Public 
Health Service). Commissioned Corps; 
Department of Commerce, NOAA (Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration) . Commissioned Officer Corps. 


A record form this system of records 
may be disclosed to a 3rd party to the 
extent necessary in the development of a 
potential beneficiaries* claim for VA 
benefits (le., individual identifiers and 
other similar identifying information). 

A record containing the names and ad¬ 
dresses of present or former personnel of 
the Armed Forces and/or dependents 
may be released from this system of rec¬ 
ords. upon request to a non-profit orga¬ 
nization but only If the purposes are di¬ 
rectly connected with the utilization of 
benefits and the conduct of programs un¬ 
der Title 38, United States Code, provided 
further that the list will not be used for 
any other purpose as stated In the appli¬ 
cation and that the organization is 
aware of the penalty provision of 38 
U.S.C. 3301(9). 

The amount of pension, compensation, 
or dependency and Indemnity compensa¬ 
tion of any beneficiary may be released 
from this system of records to any per¬ 
son who applies for such information, 
• • • • • 

|FR Doc.75-29869 Filed 11-8-76:8:48 am) 


INTERSTATE COMMERCE 
COMMISSION 

[Nolle* No. 900 J 

ASSIGNMENT OF HEARINGS 

November 4, 1975. 

Cases Assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signment & only and docs not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of 
hearings In which they are interested, 

MO 61592 Sub 336. Jenkln* Truck Lino, Tdc^ 
now awilgocd November 6, 1976 at Chicago, 
DltnoU, 1§ cancelled and application dis¬ 
missed. 

MC 48601 Sub 18, Indiana Motor Bus Com¬ 
pany. now aligned November 11, 1076 at 
8outh Bond. Indiana; will be held In the 
Royal Inn, 316 South St. Joseph St, River- 
bend Plaza. 

MC 116763 Sub 313. Cart Subler Trucking. 
Inc., now assigned November 14. 1076 at 
Chicago, Illinois; will be held In Room 
1614, Court of Claims. Everett McKinley 
Dtrkaen Building, 210 South Dearborn 
Street. 

MC-F-12416. Rain's Motor Service Corp.— 
Purchase—Apache Air Freight, Inc. and 
MC 67111 Sub 23. Kaln s Motor Service 
Carp.; now assigned November 17. 1078 
at Chicago. mtnoU; will be held In Room 
1614. Court of Claims, Everett McKinley 
Dirksen Building, 210 South Dearborn 
8treet. 

No. 36106, Dixie-: and Iron and Metal Co., 
Inc. va. The Southern Railway Company, 
now assigned November 12. 1075, at At¬ 
lanta. Oeorgla. ti postponed indefinitely. 
MC 113866 Sub 303. International Transport. 
Inc, now assigned November 6. 1976 at 
Atlanta, Oeorgla, Is canceled and the ap¬ 
plication is dismissed. 


No. 36234, Krco Industries Limited vs. Sea¬ 
board Coast Line Railroad Company. El Al. 
now being assigned February 0, 1976. at 
Tampa, Florida, in a hearing roam to be 
later designated. 

No. 36247. Petroleum Tank Barg* Towage 
Kates, Waterways Freight Bureau, now be¬ 
ing assigned December 16. 1076 at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington, D.C. 

MC-F-12371, Witte Transportation Com¬ 
pany—Purchase—North St. Paid Transfer. 
MC-C-8408, Witt* Transportation Com¬ 
pany—Investigation and Revocation of 
Certificates and MC 8964 Sub 28. Witte 
Transportation Company, now assigned No¬ 
vember 17. 1075 at St. Paul. Minnesota. is 
canceled and reassigned November 17, 1075 
(1 week), at Minneapolis. Minnesota; In 
the Sheraton-RiU Hotel. Room 423-24. 
315 NlcoUet Avenue. 

(seal! Robert L. Oswald. 

Secretary 

|FR Doc.75-30076 Filed 11-8-76,8:46 am) 


FOURTH SECTION APPLICATION FOR 
RELIEF 

November 4, 1975. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described In the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to he established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed 
within 15 days from the date of publi¬ 
cation of this notice In the Federal 
Register. 

FSA No. 43069— Returned Shipments 
of Lime from and to PoinU in Southern 
and Southwestern Territories. Filed by 
Southwestern Freight Bureau, Agent, 
(No. B-567), for Interested rail carriers. 
Rates on returned shipments of lime, In 
carloads, as described in the application, 
from points in southern territory, to 
points in Arkansas, Louisiana, Missouri. 
Oklahoma and Texas. 

Grounds for relief—Carrier competi¬ 
tion. 

Tariff—Supplement 29 to Southwest¬ 
ern Freight Bureau. Agent, tariff SW/S 
231-F, I.C.C. No. 4997, Rates are pub¬ 
lished to become effective on December 4, 
1975. 

By the Commission. 

rsEALl Robert L. Oswald. 

Secretary. 

[FR Doc.75-30077 Filed li-8-76;8:45 am) 


| Notice No. 111| 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 7.1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b), 208(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132). appear below; 
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Each application fexcept as otherwise 
specifically noted) filed after March 27. 
1972. contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
Special Rules of Practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings on or before November 28. 
1976. Pursuant to Section 17(8• of the 
interstate Commerce Act* the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending it a disposition. The matters re¬ 
lied upon by petitioners must be specified 
in their petitions with particularity. 

No. MC-FC-76021. By order of No¬ 
vember 3. 1975. the Motor Carrier Board 
on reconsideration approved the transfer 
to Rutgers Express, Inc., New Bruns¬ 
wick, N.J., of the operating rights in Cer¬ 
tificate No. MC-2301 Issued July 7. 1966, 
to M a Q Transportation, a corporation, 
Hopei awn, N.J., authorizing the trans¬ 
portation of general commodities, with 
usual exceptions, between New York. 
N.Y., and Toms River. N.J., serving all 
intermediate points, and between Perth 
Amboy, N.J.. and Hightstowm, N.J., serv¬ 
ing all intermediate points, and meats, 
packing-house products, and commodi¬ 
ties used by packing-houses, except in 
bulk, in tank vehicles, from Perth Am¬ 
boy, N.J* to Berkeley Heights. Fan- 
wood Bound Brook. East Millstone. 
Pindeme, Manville. Raritan, Somerville. 
Calif on. Clinton, High Bridge, White- 
house, Dunellen. Middlesex, Princeton, 
and Stirling, NJf. Bert Collins, Suite 
6193, 5 World Trade Center. New York. 
N.Y. 10048 Registered Practitioner for 
applicants* 

No. MC-FC-76078. By order of No¬ 
vember 4. 1975, the Motor Carrier Board 
approved the transfer to Electronics 
Transport, Inc., Birmingham. Alabama, 
of the operating rights in certificate No. 
MC-136269 Sub-No. 2 issued June 6.1973, 
to Electronic Moving And Storage Com¬ 
pany, Inc., Atlanta, Georgia, authoriz¬ 
ing the transportation of duplicating and 
reproducing machines and parts and 
supplies used in the installation of such 
commodities, between the plant site and 
storage faculties of Xerox Corporation, 
at Charlotte, N.C., on the one hand. and. 
on the other, points in South Carolina. 
Vaughan S. Wlnbome, 1108 Capital Club 
Bldg., Raleigh, N.C. 27601 Attorney for 
applicants* 


No. MC-FC-76083. By order of Novem¬ 
ber 3. 1975, the Motor Carrier Board ap¬ 
proved the transfer to Berks Moving, 
Hauling and Storage Company, Inc., 
Norristown, Pa., of the operating rights 
in Certificate No. MC-31094 issued 
March 26. 1963, to Maurice Berkowitz. 
doing business as Berk's. Philadelphia. 
Pa., authorizing the transportation of 
household goods between Philadelphia, 
Pa., on the one hand, and. on the other, 
points in New Jersey within 50 miles of 
the City Hall. Philadelphia. Pa. Kings¬ 
ley A. Jarvis. One Montgomery Plaza, 
Suite 707, Swede & Airy Streets, Norris¬ 
town. Pa. 19401 Attorney for applicants. 

I seal! Robert L. Oswald, 

Secretary. 

|FR Doc 75-30078 Filed 11-0-75:8:45 am| 


(Exemption No. 56; Arndt. No. 101 

PENN CENTRAL TRANSPORTATION CO. 

Exemption Under Provision of the 
Mandatory Car Service Rules 

Upon further consideration of Exemp¬ 
tion No. 56 issued October 31.1973. 

It is ordered , That, under authority 
vested in me by Car Service Rule 19. 
Exemption No. 56 to the Mandatory Car 
Service Rules ordered In Ex Parte No. 
241 be, and it is hereby, amended to ex¬ 
pire December 31, 1975. 

This amendment shaU become effec¬ 
tive October 31. 1975, 

Issued at Washington, D.C., October 23, 
1975. 

Interstate Commerce 
Commission. 
f SEAL] R. D. Ptahler, 

Agent. 

(FR Doc.75-30073 Filed U-4-75;8:45 runj 


(Arndt. No. 8; I.C.C. Order No. 88; Revised 
SO No. 9941 

PENN CENTRAL TRANSPORTATION CO. 

Rerouting and Diversion Traffic 

It is ordered , That: 

I.C.C. Order No. 88 be, and It Is hereby, 
amended by substituting the foUowing 
paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m„ February 29, 1976, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered . That this amend¬ 
ment shall become effective at 11:59 p.m.. 
October 31, 1975. and that this order 
shall be served upon the Association of 
American RaUroads, Car Service Di¬ 


vision, as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association; and that it be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington, DC.. October 
24, 1975. 

Interstate Commerce 
• Commission, 

(seal] R. D. Ptahler. 

Agent. 

(FR Doc.75-30076 Filed 11-0-75:8:45 ami 


(Exemption No. 103-A| 

UNION PACIFIC RAILROAD CO. 

Exemption Under Provision of the 
Mandatory Car Service Rules 

Upon further consideration of Exemp¬ 
tion No. 103, Issued September 23. 1975, 
and good cause appearing therefor: 

It is ordered . That, under the authority 
vested in me by Car Service Rule 19. 
Exemption No. 103 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241, be, and it is hereby, vacated and 
set aside. 

Effective 11:59 p.m., October 24. 1975. 

Issued at Washington, DC.. October 
24. 1975. 

Interstate Commerce 
Commission, 

[seal! R. D. Ptahler, 

Agent. 

I FR Doc.75-30069 Filed ll-0-75;8:45 ami 


(I C.C. Modification No. 2-A TO; Revised SO 
No. 1171| 

UNION PACIFIC RAILROAD CO. 

Upon further consideration of I.C.C. 
Modification No. 2. Issued September 23. 
1975, and good cause appearing therefor: 

It is ordered. That, pursuant to the au¬ 
thority vested in me by Section (b> of 
Revised Service Order No. 1171, I.C.C. 
Modification No. 2 to Revised Service 
Order No. 1171, be, and it is hereby, 
vacated and set aside. 

Effective 11:59 p.m.. October 24. 1975. 

Issued at Washington. D.C., October 
24,1974. 

Interstate Commerce 
Commission, 
f seal! R. D. Ptahler, 

Agent. 

[ FR Doc.75-30074 Filed 11-4-75:8:45 am] 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Parts 1.10,27. 51, and 53 ] 

[Docket No. 75P-0160J 

drained weights for processed 

FRUITS AND VEGETABLES 

Standards of Till of Container and Label 
Statement 

The Pood and Drug Administration 
<FDA> is proposing to require label dec¬ 
larations of the drained weight of 
canned fruit and vegetable products. In 
addition, minimum average drained 
weight requirements are being proposed 
for most canned fruit and vegetable 
products. The intended effect is to mini¬ 
mize consumer confusion and to help the 
consumer make value comparisons 
among various brands and thus save 
money when shopping. Interested per¬ 
sons have until February 5. 1976 to sub¬ 
mit comments. 

Summary op Proposal 

A notice published in the Federal 
Register of December 5, 1973 (38 FR 
33512). disclosed that Consumers Union 
of United 8tates, Inc., Washington Of¬ 
fice, 1714 Massachusetts Ave.. NW„ 
Washington. DC 20036, had filed a peti¬ 
tion proposing establishment of regula¬ 
tions. or the am endm ent of existing reg¬ 
ulations. in 21 CFR Part 1, to require 
that all processed fruits and vegetables 
packed with sugar or other sirup, water, 
brine, or their own Juice, bear on their 
labels a statement of the drained weight 
of the solid food content of the container. 
In that notice, the Commissioner of Food 
and Drugs Invited all interested persons, 
including Federal. State and local 
agencies, manufacturers and their as¬ 
sociations, universities, and private 
citizens, to submit relevant Information, 
requesting that all such Information sub¬ 
mitted be supported by factual data In¬ 
cluding, where appropriate, statistical 
and co6t-benefU analyses. 

In support of its proposal. Consumers 
Union stated that whether or not the 
consumer intends to use the pocking 
medium he should be able to determine 
how much of the net contents of his 
purchase is fruit or vegetable, and how 
much is liquid. The petitioner noted that 
data produced during the Packaging and 
I libeling Hearings < Hearing before a 
Subcommittee on the Committee on Gov¬ 
ernment Operations House of Repre¬ 
sentatives. 91st Congress, June 3, 4, and 
5. 1969). and by Consumers Union's own 
1972 study of the problem, support the 
need for drained weight labeling. Con¬ 
tainers of the same product, marked with 
the same net weight, were found to vary 
considerably in drained weight from 
packer to packer. Furthermore, many 
private label as well as brand name prod¬ 
ucts are obtained from contract canners 
who may vary the fill of fruit or vegetable 
ns commodity prices rise. Hence, peti¬ 
tioner contended, the lack of drained 
wight labeling totally frustrates the 
consumer's attempt to obtain the most 
fruit or vegetable for his money. 


Consumers Union was of the opinion 
that the value of providing drained 
wight labeling would far exceed the 
costs such a regulation would entail. In 
addition, the technical and economic 
capability that exists to comply with a 
drained weight regulation was said to be 
evidenced by packer compliance with 
minimum drained weight requirements 
In existing fill-of-contalner standards 
(e.g., 21 CFR 27.42 for canned fruit cock¬ 
tail and 21 CFR 51.503 for canned mush¬ 
rooms), and by packer ability to meet 
Federal purchasing program specifica¬ 
tions for drained weight. Consumers 
Union added that it is noteworthy that 
the Defense Supply Agency pays no more 
for its purchases under drained weight 
specification than do commercial buyers 
of the same size containers. In sum. pe¬ 
titioner contends that drained weight 
labeling is essential to avoid confusion 
to consumers and to enable value com¬ 
parison at the consumer level. 

The Commissioner notes that under 
current good manufacturing practice the 
relationship between the fill-in weight of 
the fresh fruit or vegetable (solid food 
components less the liquid packing me¬ 
dium before processing) and the drained 
weight of the food (solid food compo¬ 
nents less the liquid packing medium 
after processing) may vary depending on 
the type of food, the type of packing me¬ 
dium. and the processing conditions used. 
(Note: The net weight which Includes 
both solid food and packing liquid is con¬ 
stant for an Individual container before 
and after processing.) Many consumers 
want to know the drained weight of par¬ 
ticular products, but this information Is 
not currently available in most labeling, 
which states only the net weight. Some 
fill-of-contalner standards do specify 
minlmums for drained weight but have 
not required label declaration of that 
fact 

As pointed out in the petition pub¬ 
lished in the Federal Register of Decem¬ 
ber 5, 1973 (38 FR 33512), it has been 
the policy of the FDA to regard the pack¬ 
ing medium as properly part of the de¬ 
clared net weight, if the packing medium 
is generally consumed as part of the food. 
Where solid foods arc packed in a salt 
brine or other medium which is consid¬ 
ered Inedible and almost always dis¬ 
carded before serving, declaration of 
drained weight of the food, instead of 
the net weight, has been recommended. 
Examples of foods that are traditionally 
labeled with the drained weight are green 
olives, canned mushrooms, canned arti¬ 
chokes. canned clams, and canned wet 
pack shrimp. 

It is clear that the Commissioner has 
authority under the Federal Food, Drug, 
and Cosmetic Act to require a declaration 
of drained weight for all foods in a pack¬ 
ing medium. Section 403(e) of the act 
provides that the label shall bear “an 
accurate statement of the quantity of 
tiie contents in terms of weight • • V 
Where a food is sold in a packing me¬ 
dium, whether or not commonly con¬ 
sumed with the food. Uie “quantity of the 
contents" may be defined as the quan¬ 
tity of the fruit or vegetable as well as 
tiie quantity of the fruit or vegetable 


plus packing medium. In addition, sec¬ 
tions 403(a) and 201 (n) of the act per¬ 
mit the Commissioner to require the dis¬ 
closure of material facts in labeling. The 
portion of net weight that the more valu¬ 
able fruit or vegetable comprises is ob¬ 
viously a material fact, which may be 
required to be disclosed. 

The Commissioner Is therefore pro¬ 
posing to require a declaration of drained 
weight on the labels of certain foods. The 
projxxsal would Implement, insofar as is 
considered economically sound and prac¬ 
ticable. the Consumers Union petition 

An Important modification of the peti¬ 
tion is the limitation of this proposal to 
canned fruit and vegetable products 
Whereas the Consumers Union petition 
seeks a requirement for drained weights 
on all processed fruits and vegetables. In¬ 
cluding frozen fruits and vegetables, the 
Commissioner is of the opinion that this 
proposal should be limited to those foods 
for which sufficient information and data 
on drained weights are available to per¬ 
mit establishment of effective compli¬ 
ance criteria. 8uch data are not available 
for frozen fruits and vegetables, to the 
knowledge of the Commissioner. 

In addition, this proposal would also 
amend existing standards of fill of con¬ 
tainer and establish new standards of 
fill of container for most canned fruits 
and vegetables for which the declaration 
of drained weight is applicable. Section 
401 of the Federal Food. Drug, and Cos¬ 
metic Act authorizes the establishment 
of reasonable standards of fill of con¬ 
tainer. Such regulations designate the 
quantity of food that should be packed 
in the container in terms of the solid or 
liquid food components or both. The ex¬ 
isting fill-of-cpntainer standards for 
canned fruits and vegetables may be 
grouped as follows: (1) those that simply 
state that the fill of container Is the 
maximum quantity of the solid food 
component that can be sealed In the con¬ 
tainer and processed by heat without 
crushing or breaking such component 
(limited to certain canned fruits); (2> 
those that specify a minimum quantity 
of the solid food component which shall 
be present in the container after process¬ 
ing. This quantity is com_nonly expressed 
either as a minimum drained weight for 
a given container size or as a percental 
of the water capacity of the container 
(3) those that specify that the food 
present in the container, including both 
the solid food component and any liquid 
packing medium, shall occupy not less 
than 90 percent of the total capacity of 
the container; (4) those that specify 
both a minimum drained weight require¬ 
ment and the 90 percent minimum fill 
requirement; and (5) those that arc 
based on a minimum volume of the solid 
component irrespective of the quantity 
of the liquid (canned peas). 

The proposal set forth below provides 
fill of container standards requiring that 
Ute solid food component and liquid 
packing medium fill at least 90 percent 
of tiie container or in some cases, that 
the container be as full as practicable, as 
well as specifying the minimum average 
drained weight of the solid food compo¬ 
nent (in terms of ounces for specific can 
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.sizes). The proposed minimum average 
drained weight requirements are bawl 
primarily on the U5. Department of Ag¬ 
riculture (USDA) standards for grades 
for canned fruits and vegetables. These 
USDA standards are recognized by pack¬ 
ers, have been used by the food industry 
for some years, and have been issued as 
USDA regulations in 7 CFR Part 52 
through public rule making procedures. 
In the case of canned tomatoes, green 
beans, grapefruit and pineapple, the 
minimum average drained weight re¬ 
quirements proposed below are not com¬ 
pletely consistent with those of USDA 
but are based on other information and 
data available to the Commissioner as 
discussed elsewhere in this preamble. 

In addition to recommending drained 
weights (determined after processing), 
the USDA standards also provide a rec¬ 
ommended fill-in weight of the un¬ 
processed food for a number of canned 
fruits and vegetables. Neither the exist¬ 
ing nor the proposed FDA fill-of-con- 
tainer standards set forth below include 
requirements for fill-in weight for the 
reasons discussed elsewhere in this pre¬ 
amble. 

The international standards of the 
Codex Alimentarius Commission also in¬ 
clude recommendations for minimum av¬ 
erage drained weight. It is the Commis¬ 
sioner’s opinion that these International 
minimums should be adopted, whenever 
practicable, pursuant to section 401 of 
the act. The minimum drained weight 
requirements In the Codex standards and 
the USDA recommended minimum 
drained weight requirements are the 
same in most cases. However, the mini¬ 
mum drained weight requirements pro¬ 
posed below for canned green beans and 
canned pineapple are not completely con¬ 
sistent with the Codex requirements but 
rather are based on other information 
and data available to the Commissioner 
as discussed elsewhere in this preamble. 

This proposal would require that the 
label declare the minimum average 
drained weight established in the fill-of- 
container standard for a food where such 
a standard exists. Alternatively, under the 
proposal a manufacturer could declare a 
higher drained weight if the average 
drained weight of the product in fact 
exceeded the minimum. This provision in 
the proposal, permitting a manufacturer 
to declare the minimum allowable aver¬ 
age drained weight even though his prod¬ 
uct exceeds that minimum, eliminates 
the need to predict or ascertain the pre¬ 
cise average drained weight that he is 
packing. In the case of a food for which 
no minimum average drained weight re¬ 
quirement is established in a fill-of-con¬ 
tainer standard, it is proposed that such 
foods be labeled with a drained weight 
declaration that does not exceed the av¬ 
erage drained weight of the lot. 

The declarations of drained weight are 
based on the average drained weight of 
a lot, since the drained weight of in¬ 
dividual containers varies unavoidably 
under good manufacturing practice. The 
Commissioner believes, however, that 
large variations should not be permitted. 


PROPOSED RULES 

The drained weight declaration wrould 
not be sufficiently informative to con¬ 
sumers if individual containers are far 
below the labeled drained weight, even 
though the labeled weight might accu¬ 
rately state the average. Consequently, 
this proposal establishes a lower limit 
for permitted variation from the de¬ 
clared drained weight. For a number of 
products, sufficient data are available 
from studies of packing operations to 
determine what variation is likely to 
occur under good manufacturing prac¬ 
tice. Where such data are available, the 
USDA recommended standards in 7 CFR 
Part 52 have adopted them, and this 
proposal adopts them as mandatory re¬ 
quirements. Where such data nre not 
available, and in those cases where no 
standard of fill of container is being 
established, drained weight variations of 
individual containers must be within 
good manufacturing practice. 

The proposal also specifies methods for 
determining compliance with the fill-of - 
container standards. A plan for sampling 
a lot of canned fruit or vegetables is set 
forth. In addition, compliance criteria 
are established, based on the USDA cri¬ 
teria in 7 CFR Part 52. Where no stand¬ 
ard of fill of container is established, the 
criteria for determining compliance are 
the same as those criteria established by 
USDA where data on the range of vari¬ 
ability are insufficient to establish a per¬ 
missible lower limit of drained weight 
for individual containers. In such cases, 
a lot will be considered in compliance 
when <1> the average drained weight of 
the units in a sample is greater than, or 
equal to, the labeled drained weight, and. 
<2) tile drained weights of at least 50 
Iiercent of the units sampled are greater 
than, or equal to, the labeled drained 
weight, and. <3> the drained weights of 
units less than the labeled drained weight 
are within limits of good manufacturing 
practice. 

This proposal is structured, for the 
most part, as one for standards of fill 
of container. The Commissioner notes, 
however, that all the provisions of this 
proposal could be issued as final regula¬ 
tions without establishing standards, ex¬ 
cept for the minimum permissible aver¬ 
age drained weights. The Commissioner 
specifically invites comment as to 
whether minimum average drained 
weights should be established. Should the 
Commissioner conclude not to establish 
minimums, a requirement for declaration 
of drained weight and the compliance 
criteria applicable to foods for which no 
minimum drained weight requirements 
have been established may be issued 
under authority of sections 201(n) and 
403 of the act. 

Accordingly, the Commissioner Intends 
to implement the intent of the Consum¬ 
ers Union petition by proposing: 

a. To amend 21 CFR 1.8b to require 
that the statement of drained weight be 
declared on the label In conjunction with 
the net quantity of contents declaration 
and to require that foods packed in a 
medium that is ordinarily discarded bear 
a declaration of drained weight only. 

b. To establish a new 4 1 8e to require 
that a statement of the drained weight of 
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the solid food contents of canned fruits 
and vegetables appear on the label of 
the container. 

c. To amend 4 10.7(b> to provide a 
general statement of substandard fill for 
use when the food in the container is sub¬ 
standard for fill because the drained 
weight requirement of the fill-of-con¬ 
tain or standard has not been met. 

d. To establish a new 4 10.9 to set out 
methods for determining drained weight, 
sampling plans and compliance proce¬ 
dures. 

e. To delete the drained weight proce¬ 
dure-in 5 27.1(n) and the sampling and 
acceptance procedures in 4 27.1<p), as 
these procedures are being incorporated 
in 5 10.9 CO and <d>. respectively ; § 10.9 
in turn, is cross-referenced by 4 27.1. 
Also, to delete the compliance definition 
in 4 27.1<o> and incorporate it in new 
5 27.1fn>. 

f. To establish or amend fill-of-con¬ 
tainer standards in selected sections of 
21 CFR Parts 27. 51 and 53 to incorporate 
therein fiU-of-contalner and drained 
weight requirements, as appropriate. 

The following table lists the foods for 
which minimum average drained weights 
are involved and, in each case, whether 
an amendment is being proposed to an 
existing standard of fill of container, or 
if the establishment of a new standard 
of fill of container is being proposed: 


Serfion Food Nnr Amended 


37.1 

27.12.. . 

27.17.. . 

27.JB. 

27.27- 

... Apricots. 

Prune*. 

. . Grape* .. 

X 

.... X 

X 

X 

X 

27,12... 

f’ltrrrl'i . 


x 

17 Tt . 

... iwttf* . 



27.42 

... Frail CodWl..., 


X 

27.47.... 

... FtoflM.; 


X 

27A2... 

27.74.... 

... fliwppl*.. 

... . 


X . 

27.*2... 
61.12.— 

.. Grapefruit_- 

.. Greco B«un... . 

--** x 

X 

MSf— 

... Oonu.—_... 


X 

6LM8- 

Mushrooms.- 

... 

X 


51AI1..._ Ai-pnmru*_ X 

51-521. Uiua llMid_ X 

5I-5SI. U«U. X 

suits— ctnou_ ... x 

51.Ml.Ivrdly Orwru.. . X 

SUMS.Oka..... X 

51-471.Field P<w»*rtd Ul*rk* X 

Kjr 

SUMS.Pimlotto*...X 


M.«0.. 


X 

51.413. „ 

... Whit* PotAtosi.. 

X 

511 2 .. 

... Totatklo<*. . 

X 


Nor*' FUsiIn* dnun*4 wdfht rnqjtJroroefit found in 

t a il Is twtaf tramMrml to Ml of it drier »UmUrd 

58.42. 

The proposed requirement for mini¬ 
mum average drained weights for canned 
pineapple set out in this proposal is not 
consistent with that of the Codex Ali¬ 
mentarius Commission. Neither is it com¬ 
pletely in accordance with the USDA 
Standards for Grades. It was arrived at 
through consideration of data gathered 
by industry and government, and by con¬ 
sultation with members of the industry. 
The Commissioner requests comments, 
with data and information In support 
thereof, on the applicability of these 
drained weight requirements to current 
commercial practice. 

The compliance criteria established for 
canned tomatoes are different from those 
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established for the other canned fruits 
and vegetables. The compliance criteria 
for canned tomatoes are based on a study 
conducted by the FDA, whereas the cri¬ 
teria for the other foo^; are based on 
USDA data. 8ince compliance criteria 
are properly based on empirical data, use 
of different methods where the data 
bases were compiled differently is appro¬ 
priate. 

The Commissioner recognizes that the 
International (metric) System is used 
throughout the world and in the United 
States for technical analyses and may 
eventually be adopted by this country as 
the common usage for measurements. 
He therefore encourages use of a paren¬ 
thetical declaration of metric equivalents 
immediately following the declaration in 
the U.8. customary terms now required 
for quantity of contents statements and 
the proposed drained weight declaration 
if it is adopted. 

Summary or Comments on Petition 

In response to the notice of the filing 
of the petition, 1,650 letters, each con¬ 
taining one or more comments, were re¬ 
ceived. Some letters bore more than one 
signature, resulting In a total of 1.971 
responses. One letter from a municipal 
government agency contained a petition 
signed by 86 city employees. Since only 
one person signed the letter of trans¬ 
mittal, the communication is being 
treated as one response. A letter from a 
consumer association referred to a poll 
in which more than 200 people had been 
surveyed. Since the letter was signed by 
only one person, it was counted as only 
one response. This account of the num¬ 
ber of responses is provided for informa¬ 
tion only. As Is the case In all rule mak¬ 
ing, comments are evaluated for their 
substantive merit, and no weight is given 
simply to the number received. All letter* 
and supporting documents received are 
on file with the Hearing Clerk. Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852. 

Of the 1,971 responses, 1,942 (of which 
1,906 were from Individual consumers 
and 36 were from organizations, local 
governments, dieticians, teachers, home 
economists, etc.) favored label declara¬ 
tion of drained weight. Some of these 
acknowledged that problems could be in¬ 
volved with such a requirement Some of 
those who favored declaration of drained 
weight offered suggestions for additional 
requirements, such as declaration of 
number of pieces, number and size of 
servings, minimum standards for drained 
weights, etc. Two comments called for 
such requirements to be alternatives to 
drained weight Instead of supplement* 
to it 

Twenty-seven responses opposed the 
proposal. Six of these were from indi¬ 
vidual consumers. Of the six, three felt 
that there should be less government in¬ 
terference in food marketing; two felt 
that declaring drained weight would be 
a waste of time; one, who felt drained 
weight declaration was unnecessary, 
stated that Information on the foods 
processing conditions and its safety 
would better serve the consumer. 


Another comment referred to the pre¬ 
viously mentioned poll of more than 200 
consumers conducted in a two-county 
survey. One of the questions asked of 
the consumers was "Would you be will¬ 
ing to pay additional cost on a product 
for this information to be added to the 
label?" (It should be noted that the ques¬ 
tion neither defined, nor attempted to 
quantify, "additional cost") The com- 
menter reported that 128 responders, a 
majority of those polled, would not be 
willing to pay such costs. In addition 
42 answered "yes” and 32 answered 
"maybe." 

Other comments in opposition to the 
Consumers Union proposal were received 
from five trade associations. eight proc¬ 
essors of fruits and vegetables, one food 
distributor, one state government, and 
five foreign governments. 

Most of the opposing comments cen¬ 
tered around the 12 factors on which the 
Commissioner had invited further infor¬ 
mation. Most of these offered alternatives 
to the proposal. The data and other in¬ 
formation received concerning each of 
these 12 factors are summarized below, 
together with the petitioner's subsequent 
comments on each of the factors. Where 
appropriate, the summary includes the 
general conclusion of the Commissioner. 

The information submitted and argu¬ 
ments made are summarized here so as to 
permit comments on this proposal to 
address their validity and relevance. 
Data and Information submitted in re¬ 
sponse to the notice ot the filing of the 
petition need not be submitted again, but 
comments should state whether the pro¬ 
posal should bo modified, based on the 
contentions and information summarized 
here, and if so. in what manner. Addi¬ 
tional Information may also be sub¬ 
mitted. 

1. Information on how variations in 
unit size, shape and form, maturity, 
character (whether firm or soft), variety, 
packing medium density, climatic con¬ 
ditions (rainfall, temperature). Irriga¬ 
tion practices, cultural practices, and 
geographic regions affect the drained 
weight of processed fruits and vegetables. 

Thirteen comments opposed drained 
weight labeling of processed fruits and 
vegetables because of the inability to 
determine accurately a figure for the 
drained weight of the processed food 
prior to processing and storage. This In¬ 
ability to predetermine a value for the 
drained weight of the food was reported 
to result from differences in maturity of 
the food, differences in variety, varia¬ 
tions within a particular variety result¬ 
ing from growth conditions, differences 
due to seasonal changes, grade, and 
shape and size of the individual pieces. 
Five of these comments provided exhibits 
Intended to support their statements. 

One comment stated that drained 
weight labeling might confuse the con¬ 
sumer since the product with the higher 
drained weight may not always be the 
best buy on the basis of quality. For ex¬ 
ample, the comment stated that when 
equal fill-in weights (weight of the food 
prior to canning and processing) of "ma¬ 
ture” and "immature” vegetables such as 
peas, UmA beans, or corn are processed. 


the more mature products have the 
higher drained weights, while the im¬ 
mature products, which have the lower 
drained weights, usually have better 
quality and are preferred by most con¬ 
sumers. The comment added that the 
converse is often true for processed 
fruits and that, frequently, fill-in weights 
of fruit of optimum ripeness will have 
lower drained weights than their lc&> 
ripe counterparts. 

For purposes of elaboration, the same 
comment stated that drained weights of 
canned fruits vary with grade; for ex¬ 
ample. fancy grade fruits have lower 
drained weights than do choice grades, 
and choice grades have lower drained 
weights than do standard grades. The 
comment was accompanied by exhibits 
illustrating the effect of grade for royal 
anne cherries, midsummer peach ea, 
Phillips peaches, and bartlett pears. Simi¬ 
lar statements were made in two other 
comments concerning cherries on the 
grounds that consumers usually prefer 
the larger (more decorative) maraschino 
cherries, although the smaller cherrle> 
yield the higher drained weight. 

Some comments stated that the 
methods used to size units may affect 
drained weights. They Indicated that 
large units, e g., potatoes and cucumber 
usually sorted by diameter, may yield 
wide variations in drained weights due 
to differences in length, and that packers 
of such large units may have to do more 
size sorting than they presently do in 
order to conform to drained weight dec¬ 
laration, resulting In poorer quality of 
product because of bruising during 
mechanical sorting. They stated that, 
although hand sorting causes less dam¬ 
age, it Is very costly. 

Three comments stated that climatic 
conditions affect the rate of maturation 
of the food, which in turn affects the 
texture, quality, and density of tissue, 
resulting in variations in drained 
weights. Examples such as spinach, cu¬ 
cumber, and tomatoes were cited. 

Five comments reported that the pack¬ 
ing medium affects drained weights be¬ 
cause some foods absorb water and addi¬ 
tional substances from the medium while 
others lose water and nutrients to the 
medium. The comments stated that the 
extent and rate at which the exchange 
takes place arc dependent on the prop¬ 
erties of the solid food and the packing 
medium. They said that some foods, eg. 
peach halves in heavy sirup, may require 
as long as 6 months to reach equilibrium 
while certain others, e.g.. pears in heavy 
sirup, require only' 1 month, and that 
vegetables in brine require shorter equili¬ 
bration periods and exhibit less variance 
in drained weights than do fruits in 
sirups. 

The petitioner commented that "Peti¬ 
tioner recognizes that there exist many 
variations among fruits and vegetables 
variations based on unit size, shape, 
form, maturity, climatic conditions, and 
so forth. However, packers are currently 
meeting the minimum drained weights 
specified in the USDA grade standard* 
for many products notwithstanding these 
many variables. The technological ca¬ 
pacity to pack to minimum drained 
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weights In compliance with USDA grad¬ 
ing requirements should be taken into 
account when product variations are re¬ 
lied upon as an excuse for avoiding a 
drained weight labeling requirement. It 
should also be recognized that these 
product variations are equally relevant 
to net weight labeling, because the proc¬ 
essor, notwithstanding variables, must 
meet the net weight declaration/’ 

The Commissioner agrees that una¬ 
voidable variations in drained weight 
may exist in canned fruit and vegetable 
products due to differences in the foods* 
physical properties and processing con¬ 
ditions: he is of the opinion, however, 
that these variations should not be un¬ 
reasonably large. This proposal is con¬ 
sistent with the assumption that such 
variations exist and provides for varia¬ 
tions that may occur under good manu¬ 
facturing practice. 

2. Data to illustrate drained weight 
variations from container to container 
and lot to lot. 

One association submitted drained 
weight data for clingstone peaches and 
tomatoes from cutting reports for a 10- 
year period (1963-1972). The comment 
stated that the data showed substantial 
variability within a season's pack for 
these products (14 percent variability In 
drained weights for tomatoes, 9 percent 
for large and medium peaches, and 8 
percent for peach slices in 1972) and that 
the variability for these products in 1965 
was somewhat lower (8 percent for to¬ 
matoes, 5 percent for large and medium 
peaches, and 6 percent for peach slices) . 

Additional Information supplied by the 
association for the 6-year period (1968- 
1973) for seven other commodities (sliced 
peaches, sliced pears, pear halves, sliced 
pineapple, green beans, sauerkraut, and 
spinach) showed variations within each 
year and from year to year, but the data 
.showed 31 of the 35 yearly averages ex¬ 
ceeding the USDA minimum average 
drained weights for these foods. It was 
reported that the data for each com¬ 
modity came from a single company. 
Data were available for only 2 years for 
sliced pineapple, 4 years for sauerkraut, 
5 years for spinach, and 6 years for the 
others. 

According to the data submitted, the 
range in yearly variation in drained 
weights, after storage of l month, for 
diced peaches in No. 2 & cans, adjusted 
to a 19 ounce fill-in weight (P.W.), was 
from 5.1 to 5.8 ounces: for sliced pears 
(No. 2 cans, adjusted to 19 ounce 
F W.>, from 4.3 to 5.3 ounces: and for 
diced green beans (No. 303 cans adjusted 
to 19 ounce F.W.), from 1.9 to 2.5 ounces. 

Another comment stated that different 
lots within a planting season may yield 
Mgnificantly different drained weights 
due to changes in water content because 
of climatic conditions. Such variations, 
turning 90 percent fill of container, 
were reported to be as large as 1.5 ounces 
Per 10 ounces drained weight for spinach. 

Fickle packers reported that they have 
little control over their raw material. 
They said that pickles are sorted, proc- 
****&. machine filled, and Inspected, and 
that when possible, additional pickles 


are added by hand to prevent slack-filled 
jars. They contended that data sub¬ 
mitted show substantial variations In 
drained weights from container to con¬ 
tainer and lot to lot. They said that 
whole cucumber pickles show the 
greatest variation in drained weights (up 
to 40 percent) and that relish shows the 
least Similar variations were shown to 
occur in other types of pickled products, 
such as finger peppers and cherry 
peppers. 

The petitioner commented that "Cur¬ 
rently Available data on variations from 
can to can should be considered in light 
of the fret that processors currently lack 
the incentive to pack to a uniform 
drained weight—as long as required 
minima are met. Perhaps such data 
should be obtained from cans packed for 
government purchasers whose specifica¬ 
tions required drained weight minima. 
Contract packers have a financial incen¬ 
tive to meet the minimum but to exceed 
It by as little as possible, and successful 
packers are likely to be those who have 
found the technology to accomplish that 
objective." 

The Commissioner notes that the pro¬ 
posal takes into account the possibility 
of variation from container to container 
and lot to lot by establishing a required 
minimum average drained weight as a 
standard of fill of container for most 
products and permitting the declaration 
of that minimum average drained 
weight, even though the actual average 
drained weight may be higher. However, 
the proposal offers an incentive to pack 
to a uniform drained weight above the 
minimum required since that higher 
drained weight could be declared on the 
label. 

3. Information on the best way for 
drained weight to be declared; including 
whether It should be the actual drained 
weight found in each can or an average 
for all cans in a lot and, if an average, 
what deviations should be permitted 
therefrom. Data resulting from any rel¬ 
evant studies should be supplied. 

Two comments expressed the opinion 
that it would be Impossible to declare 
drained weight in terms of actual 
drained weight on each can. since such a 
figure could only be determined after the 
food is packed. They said that labels and 
lithographed containers are ordered well 
in advance of the canning season and 
that any practice that would require 
testing of cans after processing and prior 
to labeling w'ould lead to chaos in the 
established procedures for shipping and 
marketing canned goods. 

Various comments pointed out that, 
although a statement of average drained 
weight would present fewer problems for 
manufacturers, it would be, at best, only 
an estimate of what is likely to be found 
on examining a large number of con¬ 
tainers of product of similar grade, ma¬ 
turity, and other factors that affect the 
relationship between fill-in and drained 
weight. They indicated that It would not 
be expected to represent precisely the 
drained weight; hence, to be practical 
for compliance, any regulation would 
have to provide for proper and reason¬ 


able allowance for normal and unavoid¬ 
able variations. A comment suggested 
that with the use of average levels and 
maximum Individual can variations of 
the USDA grade standards, any number 
of schemes of label declaration could be 
postulated. It was further stated that 
any figure so derived that would be low 
enough to bear rigid application would 
be too low to be useful to the consumer. 

The petitioner commented that "The 
petition filed suggests a compliance 
method based upon lot average plus ac¬ 
ceptance number of individual units fall¬ 
ing below the minimum." 

The Commissioner notes that the pro¬ 
posal adopts' compliance criteria based 
on average drained weights and specify¬ 
ing an acceptable number of individual 
units falling outside the ordinarily per¬ 
missible variation. 

4. Information on whether a minimum 
drained weight should be established and 
required for label declaration for each 
form of each food for each size of con¬ 
tainer. Data should be presented to show 
how this would assist the consumer in- 
making value comparisons. 

With reference to the establishment of 
a minimum drained weight for each food 
for each size container, one comment, 
which opposed such a requirement, said 
that it might lead to slack filling. The 
comment cited a Fill-Drained Weight 
Collaborative Study, conducted In 1938 
by the FDA and the National Conners 
Association. This study led to a reversal 
of the policy reflected in a regulation 
Issued under authority of the 1930 Mc- 
N&ry-Mapes Amendment to the 1906 
Food and Drug Act in which the fill of 
container for peaches had been stan¬ 
dardized to 60 percent of the water ca¬ 
pacity of the container. Instead of the 
60 percent fill-of-container standard, 
the regulation was changed to require 
that the container be filled with "the 
maximum quantity of optional ingre¬ 
dients (solid peach pieces) that can be 
sealed in the container and processed by 
heat to prevent spoilage without crush¬ 
ing or breaking such ingredient" 

Two other comments expressed the 
opinion that a minimum drained weight 
figure would be of little value since the 
actual drained weight figure wotild al¬ 
ways be higher. 

Another comment from a food distrib¬ 
utor stated that a minimum drained 
weight should be established by package 
size. In his opinion, such an approach 
would hopefully discourage the trend to 
process lower quality products, e g., more 
mature vegetables, simply to show higher 
drained weights. 

Two manufacturers expressed the 
opinion that drained weights should be 
based on the USDA’s recommended mini¬ 
mum standards since these were estab¬ 
lished on a sound statistical basis. How ¬ 
ever. one of them said that the compli¬ 
ance standards are too high (86 percent 
must meet or exceed the recommended 
minimum drained weight) and that this 
criterion should be deleted. 

Another comment stated that since 
the processor has no control over the 
size of his raw fruit, a minimum drained 
weight. If set too high, might lead to 
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crushing, and IX set too low, might lead 
to slack Ailing. 

Two comments, one from a packer 
and one from a person who works for 
a food company, but commenting as a 
consumer knowledgeable In the canning 
of food, advocated separate drained 
weight regulations for Individual foods 
where there Is evidence that excess 
packing media are being used by canners. 

Two alternatives to minimum drained 
weights were suggested by comments op¬ 
posed to the petition. One trade associ¬ 
ation recommended the declaration of 
All-in weight of the solid food since the 
fill of container for most foods sold by 
net weight is an established quantity 
and filling equipment has been routinely 
adjusted to achieve target amounts. 
Comments from two foreign governments 
recommended the use of fill-in weights. 

Another Industry representative stated 
that. In his opinion, the consumer would 
best be served by a statement of net 
weight plus the number and size of 
servings. 

The petitioner commented that “Pe¬ 
titioner believes it is unnecessary, if 
drained weight labeling is required, for 
the government to interject itself any 
further into the determination of mini¬ 
mum drained weights. The marketplace 
would function to provide competition 
among packers for higher drained 
weights (although all containers should 
be filled only to safe packing levels, leav¬ 
ing sufficient headspace). 

“The value comparison In the market¬ 
place will result from price/weight com¬ 
parison, accomplished primarily through 
the unit pricing of processed fruits and 
vegetables on a drained weight basis. 
The many consumer comments received 
by FDA on this proposal demonstrate 
that consumers will utilize this informa¬ 
tion.'* 

Hie Commissioner notes that the pro¬ 
posal contains requirements for mini¬ 
mum drained weight. As discussed above, 
this aspect of the proposal Is consistent 
with the current recommendations of 
the Codex Aliment&riiis Commission. 

The Commissioner has considered the 
possibility of requiring the declaration 
of fill-in weight. t.e.. the weight of the 
fruit or vegetable prior to the time it 
Is packed and cooked, but has concluded 
that tills proposal be issued as one re¬ 
quiring the declaration of drained 
weight. While the Commissioner remains 
open to the presentation of data that 
would indicate the superiority of a dec¬ 
laration of fill-in weight as compared 
to a declaration of drained weight, he 
does recognize at least two problems 
with a requirement for the declaration 
of fill-in weight. The first is the poten¬ 
tial confusion to consumers who might 
weigh the contents of a can of food and 
compare the weighing to the labeled 
declaration. Since fill-in weight ordi¬ 
narily exceeds drained weight, a con¬ 
sumer weighing the product at home 
would determine a weight less than any 
weight appearing on the label. It is the 
Commissioner's preliminary belief that 
this result would be confusing to con¬ 
sumers and that knowledgeable con¬ 
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sumers would thus regard fill-in weight 
as insufficiently informative. The second 
problem is the availability of an enforce¬ 
ment mechanism. Since the relationship 
between drained weight and flU-ln weight 
is dependent on many variables, the FDA 
would not be able to determine compli¬ 
ance with declared fill-in weights except 
by examination of company records. 
Under current statutory authority, such 
examination of records cannot be com¬ 
pelled. 

In anticipation that comments favor¬ 
ing a declaration of fill-in weight rather 
than a declaration of drained weight will 
be submitted, the Commissioner requests 
that such comments show in what man¬ 
ner a fill-in weight declaration would be 
more meaningful and more in the inter¬ 
est of the consumer than a declaration 
of the drained weight All such com¬ 
ments should be accompanied by sup¬ 
porting data. 

5. Data to illustrate the effect on pack¬ 
ing speed when a manufacturer attempts 
to pack to higher drained weight. 

Four comments, two from trade asso¬ 
ciations. one from a packing company, 
and one from a food distributor, were 
not in agreement regarding the effect on 
packing speed when a manufacturer at¬ 
tempts to pack to higher drained weights. 
One comment from a trade association 
stated that there is some speculation that 
somewhat faster filling line speeds might 
be realized with newer equipment at cur¬ 
rent drained weight levels and that there 
should be no detrimental effect on pack¬ 
ing speed. It said that most manufac¬ 
turers optimize fill weights for'quality 
factors and proper thermal processing, 
as well as for adequate fill. It added that 
the potential, if any, for increasing 
drained weights will depend on the 
characteristics of the individual foods. 

The comment from the other trade as¬ 
sociation stated that unless automated 
weighing and sorting equipment is used, 
packing to precise fill-in weights would 
require increased hand labor and Indi¬ 
vidual weighing of cans resulting in 
about a 25 percent decrease in present 
production line speeds. 

The comment from the packing com¬ 
pany stated that packing to higher 
drained weights would result in slower 
line speeds because the time required at 
each filler station would be increased by 
10 to 20 percent. 

The comment from the food distribu¬ 
tor said that packing speeds would be 
substantially lowered because of the in¬ 
creased controls that must be applied 
and the label changes needed to cover 
changes In drained weight. 

The petitioner commented that “Pack¬ 
ing speed is not relevant to the deter¬ 
mination before the Commissioner. Peti¬ 
tioner seeks neither changes in process¬ 
ing methods nor packing to higher 
drained weights. There should be no ef¬ 
fects on packing speed tinless a packer 
decided to change the amount of fill, 
which is done by processors from time 
to time regardless of the proposed 
regulations." 

6. A number of processed foods have 
fill-of-container standards. Those require 
the maximum quantity of solid food in¬ 


gredient that can be scaled in the con¬ 
tainer and processed by heat to prevent 
spoilage without crushing such ingrecii- 
ent. In addition, some set out a minimum 
drained weight for the solid food in¬ 
gredient but do not require such weight 
to be declared on the label. The Commis¬ 
sioner seeks comments, and data in sup¬ 
port thereof, as to what would be the 
consequences, from a thermal processing 
standpoint, if the container is filled as 
full as possible with the solid food 
ingredient. 

Five comments pertained to the effect 
on thermal processing when the con¬ 
tainer is filled as full as possible with 
solid food ingredients. The comments 
agreed that for a given thermal process 
the sterlizing value is decreased with 
increased solid-to-liquid ratios. Several 
examples were given, illustrating the 
need for adequate amounts of liquid me¬ 
dium. e.g., more mature starchy foods 
absorb more liquid and consequently r. 
processor is required to use less of the 
more mature product to obtain the same 
sterilizing effect as would be obtain : 
from a less mature product of the same 
variety. It was also mentioned that cans 
with increased fill-in weights could be 
processed at higher temperatures with 
longer holding times, but that this would 
result in overcooking the product near¬ 
est the can's surface. 

One comment included a research pa¬ 
per by R. J. Monroe, et al.. published in 
“Food Technology" (1969) on the influ¬ 
ence of various acidities and pasteuri/iiu 
temperatures on the keeping quality of 
fresh pack dill pickles. This study con¬ 
cluded that the tightness of pack signif¬ 
icantly affects the heating rate and the 
resultant texture and chemical compc i- 
tion of the pickles. It said that tight 
packs (such as 75 percent pickle- by 
volume) result in underheating with re¬ 
spect to internal product temperature 
causing subsequent spoilage of the 
product. 

The petitioner commented that "This 
question also is entirely without rele¬ 
vance to the adoption of the petition. 
Petitioner recognizes that standard, of 
fill have been adopted which take into 
account the need for proper thermal 
processing and the desire to prevent 
crushing of the packed solid food ingre¬ 
dient, os well as the elimination of non¬ 
functional slack fill. All that this petition 
seeks is the labeling of the product alone 
which is contained in the package; adop¬ 
tion of the regulation should not result 
in filling containers as ‘full as possible': 
processors which desire to increase their 
fill of container in order to label a higher 
drained weight would be expected to do 
so without jeopardizing compliance with 
good manufacturing practices concern¬ 
ing maximum fill amounts for proper 
processing." 

7. Data relating to the need for "head- 
space" in canned foods. 

Four comments discussed the need for 
headspace in cans. One supplied data as 
requested by the Commissioner. The data 
represented headspace as serving tvro 
purposes, as follows: (1) It provides an 
"area" in which a vacuum can be created. 
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and (2) it allows the product movement, 
which is essential for “rotary” retorting. 
The vacuum provides for expansion of 
the product during retort processing and 
for the development of sufficient vacuum 
after cooling to prevent can end distor¬ 
tion should the can be subjected to 
changes in atmospheric pressure or tem¬ 
perature. The headspace also provides 
a bubble when the cans arc agitated dur¬ 
ing processing. This bubble promotes 
rapid heat penetration throughout the 
container by means of “mechanically in¬ 
duced** convection currents, permitting 
the use of higher temperatures and 
shorter cooking times that produce su¬ 
perior products. The advantage of this 
high- temperature short-time (HTST) 
process over the still-retort process was 
demonstrated in cream style corn in 303 
x 406 cans with a minimum headspace 
of Yt inch. The HTST process required 
19 minutes at 270* P while the equivalent 
process by still retort would require 42 
minutes at 270* F. In addition, the latter 
product would be completely unaccept¬ 
able due to scorching. 

The petitioner commented that “This 
question also is irrelevant to the petition. 
Petitioner of course recognizes the need 
for 'headspace* in canned foods for 
proper heat treatment What headspace 
has to do with the mere labeling of the 
contained drained weight is a mystery.** 

8. Survey evidence Indicating whether 
^msumeni do or do not consume the 
packing media of certain processed foods. 

Survey evidence indicating whether 
consumers use the packing medium was 
not submitted by representatives of the 
food industry. However, two trade asso¬ 
ciations Indicated that packing media 
from their products were \ised as ingre¬ 
dients in preparation of other foods. One 
of these submitted 37 published recipes 
for the use of pickle liquids in foods. 

A survey of consumers, conducted by & 
consumer protection association, showed 
that 38 persons use the packing liquid 
of processed fruits and vegetables. 53 do 
not. and 118 use such liquids sometimes. 

The petitioner commented that "Peti¬ 
tioner has no survey data concerning the 
consumer’s use of packing media of proc¬ 
essed foods. However, the large number of 
consumer comments sent the FDA on this 
basically mundane, and hardly well-pub¬ 
licized. issue suggests strongly that con¬ 
sumers cither do not utilize the majority 
or the packing media and/or do not want 
to pay fruit and vegetable prices for those 
liquids. Consumers, according to their 
comments, wish to know which of several 
competing brands contains more solid 
product, and they will decide for them¬ 
selves whether the greater quantity is the 
variable (rather than, for instance, ten¬ 
derness is a less mature product, a factor 
that can be determined by gustatory test¬ 
ing) which wiU govern their repeat 
Purchases." 

9. Data illustrating the purpose and 
function of a packing medium in proc¬ 
eed fruits and vegetables. 

Although no data were submitted, four 
comments briefly described, as follows, 
the function of the packing medium: 


Brine is added to vegetables and sirup 
to fruits to accomplish three purposes: 
(1) to improve flavor: (2) to fill the 
spaces between the pieces, thus prevent¬ 
ing oxidation and browning, and serving 
as a cushion against tearing and break¬ 
ing of the pieces of food; and (3) to aid in 
convection and heat transfer during 
thermal processing, as previously dis¬ 
cussed. 

The petitioner commented that “Again, 
the data sought are irrelevant. No one 
is challenging the purposes or functions 
of packing media. Fluid is recognized 
as necessary in many canned foods, 
not just for heat treatment, but also 
to cushion the product against dam¬ 
age. This question, and others noted 
above, seems to be based upon a misin¬ 
terpretation of Consumers Union’s peti¬ 
tion. seemingly assuming that petitioner 
seeks to have all packages squeezed full 
of fruit or vegetable without any packing 
medium. Nothing could be further from 
the content of the petition, which seeks 
the revelation to the public of the amount 
of fruit or vegetable actually contained 
in the package—-and nothing more.*’ 

10. Information on whether there is a 
clear relationship between the **put-ln*' 
weight of a canned fruit or vegetable and 
the resulting drained weight. 

Regarding the relationship of put-in 
(fill-in) weights to drained weights, eight 
comments referred to the complex of var¬ 
iables that affect drained weights of proc¬ 
essed fruits and vegetables (maturity, 
grade, climatic conditions during growth 
of the raw materials, processing variables, 
etc.), suggesting that any workable for¬ 
mula for a mandatory drained weight 
declaration would have to consider all 
factors. They further stated that this 
formula should be based on a very large 
body of representative data obtained un¬ 
der good manufacturing practices and 
that presently such data are unavailable. 

One comment simply stated that there 
is no clear-cut relationship between the 
put-in weight of a can of fruit or vege¬ 
table and the equilibrium drained weight 
some weeks or months later. 

The petitioner commented that 'USDA 
grade standards for some fruits and veg¬ 
etables specify both recommended mini¬ 
mum fill weights and recommended min¬ 
imum drained weights (sec, eg:.. 7 CFR 
52.2568-69. canned clingstone peaches). 
USDA probably has data to corroborate 
that there is a relationship between *put- 
in* and drained weights." 

"Insofar as a particular processor is 
unsure of Its own ability to maintain a 
certain drained weight from a certain 
fill weight that processor would simply 
be required, under the drained weight 
labeling proposal to choose a lower value 
as the labeled drained weight to assure 
compliance. There would of course be 
economic incentive to gauge the drained 
weights of one’s products as accurately 
as possible. The marketplace similarly 
rewards processors with greater ability 
to fill to a standard net weight. The more 
efficient producer. In the marketplace, is 
the one who can meet the requirements 
of the law with the need for the least 


overpacking. A drained weight rule will 
thus pose the same choice to all proces¬ 
sors—to label as drained weight an 
amount which each package is certain to 
meet or to choose a higher value and risk 
noncompliance. The processor will nat¬ 
urally weigh the costs of choosing one 
or the other course of compliance against 
the expected marketplace performance 
of his products. No processor will be at 
any disadvantage just because of the 
rule; the processor best able to control Its 
processing equipment will be able to turn 
the rule into an advantage." 

11. Information on what procedure 
should be employed to declare an accu¬ 
rate statement of drained weight on lith¬ 
ographed containers that are labeled be¬ 
fore they are filled. 

Four commented said that they know 
of no such procedure other than to main¬ 
tain a vast inventory of cans which aro 
prelabeled with various drained weights 
so that the proper ones may be selected 
for use based on existing conditions. 

The petitioner commented that "It is 
noted that net weight labels are prepared 
In advance of fill yet variations among 
lots of produce undoubtedly affect those 
determinations just as they would affect 
drained weight. A processor could choose 
to print labels in advance with the ex¬ 
pected average drained weight just as net 
weight labels are printed. A processor 
which decides that It Is worth overprint¬ 
ing and labeling a more accurate, and 
higher, drained weight, based upon post- 
canning weighing, will be able to make 
that choice.** 

12. A cost benefit analysis of the dif¬ 
ferent factors involved in drained weight 
declaration, e g., data illustrating costs 
involved in holding unlabcled containers 
until the drained weight can be deter¬ 
mined. Views on whether the informa¬ 
tion thus provided will bo worth the add¬ 
ed cost of providing the drained weight 
label declaration. 

Comments were received from manu¬ 
facturers and two trade associations re¬ 
garding the added costs of drained 
weight declaration. All indicated that 
there would be cost Increases and that, 
in most cases, the Increases would be 
passed on to the consumer. 

One processor provided a list of esti¬ 
mated minimum costs for affixing labels 
after a 30-day storage period, from which 
he concluded that cost increases would 
approach 2 cents per unit currently cost¬ 
ing 15 to 20 cents. 

One trade association reported that 
one member company estimated cost in¬ 
creases of 3 percent to 10 percent, while 
another estimated an increase of ft cent 
per can, which would be passed on to the 
consumer. However, this association said 
tliat in the latter estimate, many aspects 
relating to costs incurred by drained 
weight labeling had not been considered 
and that the total costs could be con¬ 
siderably more, resulting in increases of 
at least 1 cent per can. The association 
said that the cost-benefit ratio is diffi¬ 
cult to assess because a minimum drained 
weight figure practicable for compliance 
could have only limited value for com- 
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parative buying purposes, since most ac¬ 
tual drained weights would substantially 
exceed the declaration. The association 
also expressed the opinion that an aver¬ 
age drained weight declaration might 
provide a more representative basis for 
comparison if workable compliance for¬ 
mulas could be developed. 

The petitioner commented that “As 
noted in 11. above there is nothing in the 
proposed rule which would require the 
holding of cans for drained weight deter¬ 
mination and labeling." 

The Commissioner recognizes that the 
determination and labeling of drained 
weight may increase costs to the manu¬ 
facturer and that all or part of any such 
Increased costs may well be passed on 
to the consumer. He also notes that the 
limited consumer poll, referred to earlier 
In this preamble, suggests understand¬ 
able reservations of consumers about 
paying Increased prices for label declara¬ 
tion of drained weight on processed 
foods, even though they seemed to want 
the Information (at no increased food 
cost). The Commissioner concludes, how¬ 
ever. that the contentions regarding the 
additional costs of drained weight dec¬ 
laration have not been sufficiently docu¬ 
mented and that there is no evidence 
that consumers generally believe that 
the information provided by label dec¬ 
laration of drained weight Is not of suffi¬ 
cient worth to justify some additional 
costs. 

The following additional comments, 
which do not speak specifically to any 
of the 12 factors in the notice, were 
received: 

One comment speaking for processors 
of fruits who package in bulk and Insti¬ 
tutional size cans only, requested exemp¬ 
tion from any regulation requiring a dec¬ 
laration of drained weight since their 
products are not sold directly to consum¬ 
ers. It said that manufacturers and in¬ 
stitutional users buy on the basts of their 
own specifications, which assures them 
that they are receiving the quality and 
quantity ordered. 

The Commissioner agrees with the 
comment and Is proposing that the flll- 
of-contalner regulations be limited to No. 
10 cans or equivalent or smaller. 

Pour comments, two from the pickle 
industry and two from the maraschino 
cherry industry, opposed drained weight 
labeling because their products are 
packed in glass containers. They main¬ 
tained that the consumer can visually 
Judge the quality and quantity of food 
In the container and, accordingly, there 
is no need for the drained weight decla¬ 
ration. Further, they stated that tlieae 
products are not usually served on a 
weight basis but rather by count. A 
pickle packer association said that it 
would be "unfair" for the FDA to change 
its 1970 regulation <21 CFR 1.8b<r)) re¬ 
quiring the declaration of the net quan¬ 
tity of contents of pickles in terms of the 
U.S. gallon or subdivision thereof. 

The Commissioner believes that the 
regulation requiring the declaration of 
quantity of contents of pickles in terms 
of volume should be retained because of 
difficulties of controlling drained weight 


that appear to be unique to pickles. How¬ 
ever, he proposes that maraschino cher¬ 
ries. as well as all other fruits and vege¬ 
tables packed In readily drained liquids, 
shall be subject to drained weight label¬ 
ing. 

Three comments that generally op¬ 
posed the petition did remark, however, 
that the Idea of labeled drained weights 
has merit. One of these comments stated 
that the compliance procedures in the 
petition are too stringent and should be 
deleted. Another, while opposing the peti¬ 
tion as submitted, said that it might be 
possible to amend it so as to provide for 
average levels and maximum can varia¬ 
tions. thus making compliance more 
practicable. Another said that packers 
will not be able to meet the strict com¬ 
pliance criteria proposed and suggested 
that if the drained weight must be de¬ 
clared, a 70-70 tolerance could be used, 
!.e.. "70 percent of the samples give a 
certain minimum drained weight 70 per¬ 
cent of the time." The comment further 
said that the drained weight, if de¬ 
clared. should be in terms of minimum 
drained weight established for each form 
of food in each size of container. 

Comments from five foreign govern¬ 
ments said they have no regulation re¬ 
quiring label declaration of drained 
weights of all fruits and vegetables. Com¬ 
ments from two of these governments, 
the Netherlands and Australia, said that 
they have standards for minimum 
drained weights for fruits and vegetables 
but that the drained weights need not be 
declared on the labels. The comments 
added that it is Impossible to disclose in 
advance without tolerances a correct 
weight to be found some months later 
for the solid portion. The comments from 
these countries further cited the Codex 
Alimentarius Commission policy of es¬ 
tablishing standards for minimum 
drained weights but not requiring label 
declaration of such drained weights for 
processed fruits and vegetables. The 
comment from the Netherlands stated 
that for the United 8tates to adopt such 
a policy would be inconsistent with the 
draft proposals the United States has 
submitted to the committee. 

Comments from two other countries. 
Germany and Yugoslavia, suggested the 
use of a fill-in weight declaration as re¬ 
quired by the European Common Mar¬ 
ket A letter from the Federal Ministry 
for Youth, Family Affairs, and Health 
in Germany, submitted through the pe¬ 
titioner, stated that that country had 
advocated declaration of drained weight 
in developing the Codex International 
Standards. However, a comment sent di¬ 
rectly to the Hearing Clerk from the 
German Embassy stated that the request 
filed by Consumers Union is neither use¬ 
ful nor practical since an individual dec¬ 
laration of drained weight, taking Into 
account varying conditions of the raw 
materials, would be extremely difficult as 
to technical practicability and would in¬ 
volve considerable expense without pro¬ 
viding valuable information to the con¬ 
sumer. 

A comment from the fifth country. 
Poland, said that Poland requires 


drained weight declaration for canned 
fruits and vegetables intended for do¬ 
mestic consumption when packed in 
brine, acid solution, etc., which are not 
commonly consumed with the food, but 
It requires only net weight declaration 
when such foods are intended for export. 

Comments from three additional for¬ 
eign governments reported that they 
have promulgated, or are in the process 
of promulgating, regulations requiring 
drained weight declaration for all goods 
packed in liquids or jellies. A comment 
from Sweden said that country requires 
label declaration of average drained 
weight of solid content. One from Argen¬ 
tina said that country requires declara¬ 
tion of minimum drained weights for 
peas, corn, peaches and strawberries. 
One from Norway said Norway was es¬ 
tablishing regulations to require label 
declaration of drained weights for all 
packaged processed fruits and vegeta¬ 
bles, the regulations to become effective 
on January 1,1975. 

A trade association that had previ¬ 
ously submitted extensive comments 
filed an additional comment emphasiz¬ 
ing opposition to label declaration of 
drained weight as proposed In the Con¬ 
sumers Union petition. The comment 
stated that although some canners do 
pack under USDA Inspection, such can¬ 
ners use the drained weight values in 
the USDA grade standards only as 
guidelines and not as absolute working 
bases. 

This comment also stated that the fill 
of fruits and vegetables Is by volume and 
that canners merely use fill or put-ln 
weight with extensive nondestructive 
sampling as the control for the quantity 
of food ip the container and do not to¬ 
te relate this weight to the drained 
weight of the finished product because 
of the variability of the fill weight to 
drained weight relationship due to vari¬ 
ety, maturity, unit size, etc. It stated 
that. In view of these variations, the 
canners feel they cannot routinely com¬ 
ply with the USDA drained weight re¬ 
quirements but they do feel confident 
that containers are adequately filled be¬ 
cause of their nondestructive fill-weight 
testing and they are complying with 
existing FDA flll-of-container standards. 

The comment further stated that, to 
the individual not trained In food man¬ 
ufacturing, the logical answer would be 
to Increase the fill-in weight so all con¬ 
tainers would comply with the drained 
weight requirements. The comment 
stated that the answer Is not so simple 
because product safety must be consid¬ 
ered. Cited as examples were instances 
where serious underprocessing in certain 
types of vegetable products resulted from 
containers being filled to the point where 
adequate heat penetration could not oc¬ 
cur. The comment said that the poten¬ 
tial for overfilling with the associated 
health hazard would be a far greater 
disservice to the consumers than not to 
have drained weight on the labels. 

The comment stated "If drained 
weight declaration were to become a re¬ 
quirement, the only possible protection 
against the serious potential health haz¬ 
ards from overfilling that comes to mind 
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immediately would be to establish an 
absolute maximum drained weight with 
the suggestion that all packers use a 
uniform declaration for each commodity 
low enough to cover all possible inherent 
variations in weight. If this were done, we 
can't see that the practice of declaring 
drained weight, with its added cost, 
would provide any helpful information 
to the consumer because all cans of each 
product or variety of product would 
carry the same declaration and. In most 
containers, the declaration would be con¬ 
siderably less than the actual drained 
weight in order to allow for the variabil¬ 
ity which occurs." 

Additional comments from the peti¬ 
tioner stressed that consumers, as w ell as 
large volume buyers, have a right to 
know the weight of the solid portion of 
the food in the container. The petitioner 
stated that food processors must pack to 
drained weight specifications fpr contract 
purchasers and must also meet drained 
weight requirements for exported prod¬ 
ucts when required by the respective re¬ 
ceiving country. The comment further 
stated that the FDA minimum drained 
weight requirement in its whole kernel 
com standard Indicates the belief of the 
agency that processors are able to pack 
to minimum drained weights. The com¬ 
ment stated that, by the same token, 
processors should be able to declare a 
drained weight on the label of the prod¬ 
uct. The petitioner added that whatever 
is done to maintain compliance with the 
percentage of All can also be done to meet 
the label declaration. 

Other Regulations Affected by 
Proposal 

Tills proposal affects a number of ex¬ 
isting standards of fill of container and 
a number of standards which have been 
proposed but not yet made final. In the 
following portion of this preamble, the 
changes in existing standards arc ex¬ 
plained. In addition, a summary of the 
comments received to the proposed 
^andards for fill of container, and the 
Commissioner's comments in response, 
are included. The statement here of the 
Commissioners response to these com¬ 
ments will eliminate the need to submit 
the same comments again. 

Canned Grapefruit. Regulations pub¬ 
lished in the Federal Register of May 29. 
1974 <39 FR 18643), amended the can¬ 
ned grapefruit standards of identity 
(1 27.90), quality (4 27.91), and fill of 
container (f 27.92) in consideration of 
the "Recommended International Stand¬ 
ard for Canned Grapefruit.’* The Com¬ 
missioner is herein proposing further 
amendment of the drained weight re¬ 
quirements of 4 27.92 to require label dec¬ 
laration of the drained weight for proc¬ 
essed fruits and vegetables. Also, 
whereas 4 27.92 establishes requirements 
for drained weight in terms of percent¬ 
age of container capacity, the instant 
proposal specifies the drained weights in 
ounces. The value designated as "X*” is 
the average drained weight of all sample 
units in the sample and is consistent with 
toe drained weight requirement in 4 27.92 

its present form. The Commissioner 


proposes a lower drained weight limit for 
individual containers, designated as 
"LL'\ Compliance with the lower limit 
Is based on the sampling and acceptance 
procedure set forth In the proposed new 
f 10.9. 

Canned sweet corn. Regulations pub¬ 
lished in the Federal Register of Feb¬ 
ruary 16, 1974 <39 FR 5760), amended 
the standards of identity <5 51.20). qual¬ 
ity <5 51.21). and fill of container <4 51.- 
22) for canned sweet com in‘ considera¬ 
tion of the "Recommended International 
Standard for Canned Sweet Com." The 
Commissioner is now proposing further 
amendment of the drained weight re¬ 
quirement of 4 51.22 to require label dec¬ 
laration of tile drained weight. Also, 
whereas 5 51.22 establishes requirements 
for drained weight in terms of percentage 
of container capacity, the Instant pro¬ 
posal specifies tlie drained weight In 
ounces. The Commissioner is proposing 
that, in addition to the requirement that 
the average drained weight of the sam¬ 
ples meet the drained weight require¬ 
ments: (1) One-half or more of the in¬ 
dividual containers meet the drained 
weight requirement, and (2) the drained 
weight of the containers that do not meet 
the established drained weight require¬ 
ments be within the variability of good 
manufacturing practice. 

Canned plums. Regulations published 
in the Federal Register of February 7, 
1975 (40 FR 5772), amended the standard 
of identity (5 27.45 > and established 
standards of quality <5 27.46) and fill of 
container (f 27.47) for canned plums, in 
consideration of the "Recommended In¬ 
ternational Standard for Canned 
Plums." The Commissioner is now pro¬ 
posing amendment of the drained weight 
requirements of 4 27.47 to require label 
declaration of the drained weight. Also, 
whereas 4 27.47 establishes requirements 
for drained weight in terms of percentage 
of container capacity, the instant pro¬ 
posal specifics the drained weight in 
ounces. The value designated as "TV* is 
the average drained weight of all sample 
units in the sample and is consistent with 
the drained weight requirement In 4 27.47 
in its present form. The Commissioner 
proposes a drained weight lower limit 
for individual containers, designated as 
"LL". The Commissioner proposes that 
compliance with the lower limit be based 
on the sampling and acceptance proce¬ 
dure set forth in the proposed new 4 10.9. 

Canned green beans and wax beans . A 
proposal was published in the Federal 
Register of January 28. 1974 <39 FR 
3560) to amend the standards of identity 
<44 51.10, 51.15) and quality <44 51.11. 
51.16) and to establish a standard of fill 
of container <4 51.12) for canned green 
beans and canned wax beans in con¬ 
sideration of the "Recommended Inter¬ 
national Standard for Canned Green 
Beans and Canned Wax Beans.'* The 
Commissioner, in consideration of the 
comments received on this proposed flll- 
of-container standard, and to be con¬ 
sistent with the other proposed stand¬ 
ards contained in this notice, is pro¬ 
posing a revised fill-of-container stand¬ 
ard. Standards of identity and quality for 


canned green beans and canned wax 
beans will be Issued at a later date. 

Seven responses were received to the 
proposal published on January 28, 1974. 
They w*ere from a consumer, three proc¬ 
essors of green beans and w f ax beans, an 
Ingredient manufacturer, a trade asso¬ 
ciation and the USDA. The consumer was 
opposed In general to any standards for 
these foods. The comments received re¬ 
garding only the proposed flll-of-con- 
tainer standard and the Commissioner’s 
responses are as follows: 

1. A comment from the USDA sug¬ 
gested that tlie w'ord "approximately" 
precede the 17-20* angle of inclination 
for the sieve In tlie procedure for deter¬ 
mining drained w eight that was included 
as part of the fill-of-container standard 
for canned green beans and wax beans. 

The Commissioner does not agree with 
this comment. Within the range proposed 
there is sufliclcnt flexibility to provide 
for some variation without significantly 
affecting the determination of drained 
w eight values. 

2. One comment from a processor ex¬ 
pressed opposition to the use of the pro¬ 
posed sampling plan for determining 
compliance with the standard. It was 
suggested that the "old average concept" 
be continued for Its ease of interpreta¬ 
tion and that "it would not mean an¬ 
other Insidious tightening or raising of 
the standard without changing the ac¬ 
tual value or limits of that standard." 
The comment stated that it would be 
more difficult for processors to meet the 
minimum drained weight requirement 
based on an accept-i*ejcct basis. 

The Commissioner advises that the 
proposed sampling and acceptance pro¬ 
cedure for determining compliance with 
tlie drained weight requirement for can¬ 
ned green beans and canned wax beans 
is based on the average drained weight 
of all units in the sample examined. The 
Commissioner notes that the nccept- 
reject based compliance criteria In the 
proposed standard for canned green 
beans and wax beans is applicable only 
to the quality factors and the 90 percent 
fill-of-container requirement and not to 
the drained weight requirement. 

3. One comment from the trade asso¬ 
ciation suggested that the requirement 
in the fill-of-container standard that the 
bean ingredient and packing medium be 
not less than 90 percent of the total ca¬ 
pacity of the container should be based 
on the average of a lot, as Is proposed for 
the drain weight requirement. 

The Commissioner does not agree. He 
is of the opinion that packers using good 
manufacturing practices can meet the 
proposed 90 percent fill requirement No 
suggestion was made in the comment 
that the 90 percent level could not be at¬ 
tained. Further, the comment provided 
no data In support of the suggested 
change Accordingly, the procedure pre¬ 
viously proposed is Included in this pro¬ 
posal. 

4. Tlirce comments, from a processor, 
a trade association, and the USDA. ex¬ 
pressed concern that the proposed 
drained weight, based on the water ca¬ 
pacity of the containers, be not less than 
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55 percent of the water capacity of the 
container, will be extremely difficult, if 
not Impossible, to meet for cutB 1 1 ' 2 inch 
and longer, for small sieve sire beans, 
and for certain size cans. It was sug¬ 
gested that weather conditions, growing 
areas, and varietal factors see m to cause 
drained weights to vary considerably. It 
was also stated that in order to attain 
the proposed fill weight, one or more or 
all of the following will happen: (1) 
There will be considerable waste of raw 
stock during the filling and closing oper¬ 
ation. (2) the beans will have to be 
blanched so severely that they become 
"slimy” and deteriorate in quality, (3) 
there will be damage to the product from 
the physical crushing of the product 
when the head space plunger goes down 
and the can lid is applied. (4) beans will 
be left on the flanges of the can, ad¬ 
versely affecting the integrity of the top 
double scam. 

The trade association suggested that 
the drained weight should be established 
at not less than 52 percent of the water 
capacity of the container, except for 
beans In whole or sltced-lengthwise style, 
for which It should not be less than 50 
percent. For those containers of one- 
fourth kilogram (5.82 ounces) or less, 
the percentage should be 47 percent of 
the water capacity of the container. The 
processor suggested that cut beans 
inch and longer should be placed in the 
same category as whole and French style 
beans with a minimum drained weight 
requirement of 50 percent of the water 
capacity of the container. 

A processor and the USD A submitted 
data to demonstrate that it is not fea¬ 
sible to meet the 50 percent drained 
weight requirement for whole green 
beans packed in No. 303 glass jars. The 
data Indicated that the 50 percent 
drained weight requirement can be met if 
the water capacity of the container is cal¬ 
culated on the basis of the sealed con¬ 
tainer rather than the overflow capacity. 

The Commissioner has considered 
these comments and believes they have 
merit for certain containers and styles 
of pack. The previousljLproposed drained 
weight requirements have been revised 
accordingly in this new proposal. 

Canned tomatoes. A proposal was pub¬ 
lished in the Federal Register of April 
29. 1974 <39 FR 14971 >. to amend the 
standards of identity <} 53.40), quality 
<| 53.41). and fill of container <5 53.42) 
for canned tomatoes In consideration of 
the "Recommended International Stand¬ 
ard for Canned Tomatoes/' The Com¬ 
missioner, in consideration of the com¬ 
ments received to the proposed fill-of- 
container standard and to be consistent 
with the other proposed standards con¬ 
tained In this notice. Is proposing a re¬ 
vised fill-of-container standard as part 
of this document. Standards of identity 
and quality for canned tomatoes will be 
Issued at a later date. 

Seven responses were received to the 
proposal published April 29, 1974. They 
were from a consumer organization, four 
trade associations, a processor of toma¬ 
toes and the USD A. The comments re¬ 
ceived regarding only the proposed fill- 


of-container standard for canned toma¬ 
toes and the Commissioner’s responses 
are as follows: 

1. The consumer organization com¬ 
mented that as long as there Is a re¬ 
quirement for minimum drained weights 
for canned tomatoes, drained weight 
labeling should also be required. 

The Commissioner is of the opinion 
that the comment has merit. Accord¬ 
ingly. this proposal provides for the label 
declaration of drained weight. 

2. The USDA suggested that the 
drained weight of stewed tomatoes be 
determined on a "4-mesh sieve.” It fur¬ 
ther suggested that for ail canned toma¬ 
toes the drained weight average of 50 
percent of the water capacity of the con¬ 
tainer is too low. 

The Commissioner is of the opinion 
that the requirements for a No. 4 rather 
than a No. 2 mesh sieve and for a drained 
weight higher than 50 percent of the 
water capacity of the container should 
bo based on supporting data. In the ab¬ 
sence of such data, the Commissioner is 
making no change in the proposed 
drained weight requirement for canned 
tomatoes. 

3. The consumer organization com¬ 
mented that incorporation of the 
sampling plans in the standard poses a 
rather complex problem that should not 
be resolved solely upon the comments of 
those relatively few persons Interested In 
canned tomatoes. It suggested that the 
publication of a separate notice headed 
"Sampling Plans” in the Federal Regis¬ 
ter would likely elicit significantly more 
comments than a proposal on canned 
tomatoes. 

The Commissioner agrees that the 
problem of sampling plans is complex 
and that it should not be resolved solely 
upon the comments of a few persons in¬ 
terested in only canned tomatoes. How¬ 
ever, the sampling plans set out in the 
proposed new 110.9 for canned fruit and 
vegetables are the result of years of study 
by many individuals and groups and the 
plans’ applicability, is well established 
and accepted. Nevertheless, sampling 
plans are now considered essential to a 
proper determination of compliance with 
the requirements of a fill-of-container 
standard and are therefore again being 
proposed. 

4. The consumer organization ex¬ 
pressed the opinion that each container 
must contain the amount required in the 
regulation. It also stated that the 
sampling plans should be eliminated In 
favor of 100 percent compliance with the 
drained weight requirement It recog¬ 
nized that this requirement would mean 
higher retail prices but stated the obvi¬ 
ous advantage Is enforcement. The com¬ 
ment stated that "spot checks" could be 
made where every container must be in 
compliance, whereas the proposal In¬ 
volves sampling the entire lot. 

The Commissioner does not agree with 
this comment. The sample average repre¬ 
sents the most reasonable means for de¬ 
termining compliance considering the In¬ 
herent contalner-to-contalner variation 
In drained weights as discussed elsewhere 
In this notice. 


5. A processor and a trade association 
expressed the opinion that the sample 
sizes are extremely large and In excess 
of the sample sizes taken under the 
USDA grading program. 

The lot sample size proposed in } 10.9 
is consistent with the sampling plans es¬ 
tablished by the Codex Alimcntarius 
Commission for inspection level IL The 
plan for inspection level II was designed 
for use in the case of controversy or dis¬ 
putes and provides for a higher sample- 
size- to-lot-size ratio than does the Codex 
plan for inspection level I or the USDA 
sampling plan. In addition, it should be 
noted that USDA samples larger lots at 
the producing establishment while the 
FDA normally will be sampling smaller 
lots tn the distribution channels. The 
Commissioner is of the opinion that the 
higher sampling ratio should be used for 
compliance with the drained weight 
labeling since it will reduce the con¬ 
sumers' risk of accepting defective lots. 
It will also provide a greater level of con¬ 
fidence for undertaking legal action. 

A number of the tables contained in 
the proposed fill-of -container standard 
have been incorporated as previous::, 
published In other documents and. as a 
result, are not always consistent in the 
manner of presentation of the data. For 
Instance, In the description of the over¬ 
all dimensions of the container, some 
tables include a description of the diam - 
eter and height In terms of Inches and 
fractional parts thereof, eg.. a No. 303 
can Is Inches wide by 4!i* Inches 
high. Other tables may describe a No. 303 
can as 303 x 408 or 303 Inches by 40* 
Inches (where the first figure of the 3 
digit number is Inches and the remalnim: 
figures are sixteenths of an Inch). Thi.* 
latter designation is the one more com¬ 
monly used in the canning Industry. 

Proposal 

Assuming that final regulations will 
require label declarations of drained 
weight on canned fruits and vegetable- 
the Commissioner Invites comments on a 
reasonable effective date for the final 
regulations. 8uch comments should be 
supported by data or other pertinent in¬ 
formation. It Is the Commissioner 
opinion that the effective date should be 
established as I year after the date o t 
publication of the final regulations. 

The Commissioner believes the wisdom 
of a proposal to require drained weight 
labeling ultimately depends on the dollar 
value to the consumer of any benefit ot 
knowing drained weight, when buying 
food. In relation to any Increase In the 
product cost resulting from manufac¬ 
turers* costs being passed on to the con¬ 
sumer. In publishing the Consumers 
Union petition for comment, the Com¬ 
missioner asked particularly for Infor¬ 
mation about 12 specific subject area* 
important to any decision as to what, if 
any. regulation should be proposed. The 
information submitted, particularly 
economic data, was less definitive than 
desired. Nonetheless, the information 
was sufficient to permit the Commis¬ 
sioner to propose a method of drained 
weight labeling that would achieve most 
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of the objectives of the Consumers Union 
petition in a less costly manner, as ex¬ 
plained in the “Inflation Impact Assess¬ 
ment of the Proposed Drained Weight 
Regulation'* on file with the Hearing 
Clerk. However, the economic informa¬ 
tion was inadequate to allow the Commis¬ 
sioner to decide whether or not the 
economic benefits to consumers of his 
proposal would outweigh any Increases in 
product cost. Any Anal decision about a 
drained weight labeling regulation will 
depend primarily on an analysis of tho 
economic information ultimately avail¬ 
able to the Commissioner, 

The Commissioner's proposal has been 
analyzed for inflation impact as required 
by Executive Order 11821, OMB Circular 
A-107, and guidelines issued April 1,1975 
by the Department of Health, Education, 
and Welfare. The Commissioner has con¬ 
cluded that the proposal would not cause 
a major inflation Impact as described in 
those documents. As noted above, a copy 
of the inflation impact assessment is on 
file with the Hearing Clerk, Food and 
Drug Administration. 

However, because of the role economic 
unalysis will play in determining the 
Agency's final actions regarding any 
drained weight labeling requirement, the 
inflation impact assessment and the dis¬ 
cussion which follows have been ex¬ 
panded to include a consideration of the 
costs of implementing two alternatives. 
The first of these is the Consumers Union 
petition which asked for drained weight 
labeling for all processed fruits and vege¬ 
tables based on lot sampling. The second, 
called “label disclosure," would have the 
effect of limiting the major provisions in 
the Consumers Union petition to canned 
fruits and vegetables. The Commis¬ 
sioner's proposal represents a third ap¬ 
proach which would permit a processor 
to label cans based on fill of container 
standards where they exist. The follow¬ 
ing discussion only considers the coat, 
and not the benefits, of implementing 
the Commissioner's proposal and the 
alternatives to it. It is hoped that addi¬ 
tional Information pertaining to costs 
and benefits will be forthcoming during 
the comment period. 

The cost impact of three approaches 
to a drained weight requirement have 
been assessed. These are: (1) The Com¬ 
missioner's proposal which, it is esti¬ 
mated, would cost about $16 million an¬ 
nually to implement; (2) the Consumers 
Union petition, estimated at $92 million 
to effect; and (3) the "label disclosure" 
option, which would cost an estimated 
$74 million to put into practice. All 
sources of cost of information are docu¬ 
mented and further explained In the in¬ 
flation impact assessment. 

The Consumers Union Petition. The 
Consumers Union petition called for 
drained weight labeling of all processed, 
l.e., frozen and canned, fruits and vege¬ 
tables, Ascertaining drained weight 
levels was to be done through lot testing. 

Using the National Canners Associa¬ 
tion (NCA) estimate of 1 cent per unit 
to comply with the drained weight re¬ 
quirement proposed by Consumers Union 
results In an estimated cost Impact of 


$92 million. This figure should be viewed 
only as an approximation. The NCA re¬ 
sponse may not be representative for the 
canning industry as a whole, and was 
limited to canned, not frozen, products. 
The estimate was computed as follows: 

Milium 

units 

Volume canned products covered by 

a drained weight requirement-7.368 

Plus: 

Volume frocen products covered 
by a drained weight require¬ 
ment __—-- 1,883 


Total _ 9.201 

Times 1 c per unit (0.01)—.._92.01 

Estimated cost Impact-$92,000,000 

The “Label Disclosure " Approach. One 
option for instituting a drained weight 
requirement would be to apply the provi¬ 
sions of the Consumers Union petition 
only to canned fruits and vegetables. 
This would avoid the problem of ascer¬ 
taining drained weight for frozen foods, 
where appropriate testing techniques 
would have to be developed. 

The cost estimate for industry compli¬ 
ance under this second option is $74 mil¬ 
lion, calculated by multiplying the an¬ 
nual volume of canned products covered 
by a drained weight requirement by $0.01 
per unit. 

The Commissioner's proposal. The key 
difference between the Commissioner's 
proposal and the other two is that it 
would permit a processor to label cans 
based on fill-of-container standards, 
where they exist. Where such a standard 
docs not exist, a processor would have 
to undertake lot testing and label drained 
weight based on lot average. Where ftll- 
of-container standards exist, a processor 
would have the option of labeling cans 
based on the standard, or undertaking 
lot testing and labeling with the lot 
average. 

In the aggregate, the reduction in an¬ 
ticipated cost impact from permitting 
the use of a fill-of-container standard 
should be substantial. Fill-of-container 
standards specifying minimum average 
drained weights arc being proposed for 
78 percent of the total production of all 
products for which drained weight label¬ 
ing would be required. Consequently, the 
cost Impact from complying with the 
Commissioner's proposal should only be 
applied to the 22 percent of canned fruits 
and vegetables amenable to a drained 
weight requirement but for which there 
would be no fill-of-container standard. 
This cost would amount to about $16 
million, derived by multiplying 7.4 billion 
(annual production of canned goods with 
drained weight required) by $0.01 (cost 
per unit) by .22 (percent with no fill-of- 
container standard). The estimated an¬ 
nual cost would be reduced further if 
more fill-of-container standards were 
developed and used. 

The Commissioner seeks concrete and 
specific information concerning the fol¬ 
lowing: 

a. What would be the per unit cost of 
declaring drained weight on a lot-by-lot 
basis as proposed in the Consumers 
Union petition? Responses should an¬ 


alyze the additional costs, if any. of (1> 
quality control and testing for the deter¬ 
mination of the drained weight, (2) stor¬ 
age of unlabeled cans prior to such deter¬ 
mination. and (3) the development and 
maintenance of an inventory of labels 
carrying different drained weight dec¬ 
larations. 

b. What would be the benefits, in¬ 
cluding the dollar value, to consumers 
of declaring drained weight on a lot-by- 
lot basis os proposed In the Consumers 
Union petition? Consideration should be 
given both to the incidence of use by the 
public at large, as well as the value of the 
Information to those who would use it in 
making purchasing decisions. 

c. What would be the per unit cost of 
declaring the drained weight in the flll- 
of-container standards set out below os 
proposed by the Commissioner? Again, 
consideration should be given to the ad¬ 
ditional costs, if any, associated with the 
factors enumerated in paragraph a. 
above. 

d. What would be the benefits. Includ¬ 
ing the dollar value, to consumers of 
declaring the drained weights as pro¬ 
posed by the Commissioner? Considera¬ 
tion should be given both to the incidence 
of use by the public at large, as well 
as the value of the information to those 
who would use it in making purchasing 
decisions. 

Further, the Commissioner welcomes 
the submission of comments and infor¬ 
mation not only on the proposed rules 
below but also on the following: 

a. Survey data, representative of the 
population at large, which quantify the 
additional costs consumers would be will¬ 
ing to pay for label declaration of 
drained weights In the manner proposed 
by Consumers Union, or the Commis¬ 
sioner. or both. 

b. Support or rebuttal of the comments 
already received concerning the Con¬ 
sumers Union petition, published in the 
Federal Register of December 5, 1973 
(38 FR 33512). 

c. Drained weight data available for 
frozen fruits and vegetables. 

d. Whether the regulations should re¬ 
quire label declaration of whatever 
drained weight the packer Is packing 
without establishing a All-of-container 
standard that contains drained weight 
requirements. 

e. Whether the drained weights set out 
for canned pineapple are reflective of 
current good commercial practice. 

f. Whether a label declaration of fill-in 
weight rattier than drained weight would 
be more or leas meaningful and In the in¬ 
terest of the consumer. 

g. Any other information relevant to 
the question of declaration of drained 
weights on the labels of canned fruits and 
vegetables. 

h. What effective date would be ap¬ 
propriate for each of the proposed regu¬ 
lations. 

The Commissioner has considered the 
environmental effects of the Issuance or 
amendment of food standards arid has 
concluded in 21 CFR 6.1(d) (4) that food 
standards are not major agency actions 
significantly affecting the quality of the 
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human environment. Because some of 
the proposed provisions affect regula¬ 
tions in addition to food standards, how¬ 
ever. he has also considered the environ¬ 
mental effects of the proposed regula¬ 
tions and has determined that the 
proposed action would not significantly 
affect the quality of the human envi¬ 
ronment. Therefore, the Commissioner 
concludes that an environmental Impact 
statement is not required by this pro¬ 
posal. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act <secs. 201<n), 401, 403, 701, 52 Stat. 
1041. 1046-1048. 1055-1056. as amended 
by 70 Stat. 919 and 72 Stat. 948 (21 U.S.C. 
321»n>, 341. 343. 371)) and under au¬ 
thority delegated to him (21 CFR 2.120), 
the Commissioner proposes that 21 CFR 
Parts 1, 10, 27. 51. and 53 be amended 
to read as follows: 

PART 1—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL FOOD, 

DRUG. AND COSMETIC ACT AND THE 

FAIR PACKAGING AND LABELING ACT 

1. In 9 1.8b by revising paragraph (f) 
and adding new paragraph <t) as fol¬ 
lows: 

§ 1.8b Food Libeling: dcrlarution of net 

quantity of eontenlji; when exempt. 

• • • • • 

<f i The declaration shall appear as a 
distinct item on the principal display 
panel, shall be separated (by at least a 
space equal to the height of the lettering 
used in the declaration) from other 
printed label Information appearing 
above or below the declaration and (by 
at least a space equal to twice the width 
of the letter “N“ of the style of type used 
in the quantity of contents statement ► 
from other printed label information ap¬ 
pearing to the left or right of the declara¬ 
tion except that when the label of a con¬ 
tainer also bears a statement of drained 
weight pursuant to 9 1.8e of this part, 
such statement shall appear directly to 
the right of or below the declaration re¬ 
quired by this section, without interven¬ 
ing written, printed or graphic matter. 
The declaration shall not include any 
term qualifying a unit of weight, meas¬ 
ure. or count (such as “jumbo quart** and 
“full gallon*') that tends to exaggerate 
the amount of the food in the container. 
It shall be placed on the principal display 
panel within the bottom 30 percent of the 
area of the label panel in lines generally 
parallel to the base on which the package 
rests as it is designed to be displayed: 
Provided. That on packages having a 
principal display panel of 5 square inches 
or less, the requirement for placement 
within the bottom 30 percent of the area 
of the label panel shall not apply when 
the declaration of net quantity of con¬ 
tents meets the other requirements of 
this part. 

• • • • • 

(t» For the purposes of this section, 
the term “net quantity of contents** of 
foods, such as ripe olives, green olives, 
canned artichokes, and canned mush¬ 
rooms that ore packed in liquid that is 
ordinarily discarded, means the drained 


weight of the solid food that is deter¬ 
mined in accordance with 9 10.9(c) of 
this chapter and that complies with 
9 10.9(f)(2) of this chapter. This para¬ 
graph does not apply to pickles, the net 
quantity of contents of which shall be 
declared in accordance with paragraph 
(r) of this section. 

2. By adding new 9 1.8c as follows: 

§ 1 .ftr F*mmI labeling; bbrl Mulnurnl of 
the drainrtl weight of thr *oli<§ food 
content* of canned fruit- and vege¬ 
table*. 

(a) The canned fruits and vegetables 
listed in paragraph <c) of this section, 
when packed in containers whose capac¬ 
ity is equal to or less than a No. 10 can 
(109 oz), shall bear on their labels 
a statement of the drained weight of 
the solid food contents of the con¬ 
tainer in the manner prescribed In 
paragraph <d> of this section. The 
statement of drained weight shall consist 

of the words “drained weight -**. 

the blank to be filled in with the mini¬ 
mum average drained w r eight specified in 
the appropriate fill-of-container stand¬ 
ard established in 8ubchapter B of this 
chapter. Alternatively, the blank in the 
statement may be filled in with a weight 
that is greater than the minimum aver¬ 
age drained weight specified in the ap¬ 
propriate fill-of-container standard if 
such greater weight accurately states the 
drained weight of the solid food contents 
of the container as determined by the 
procedure established in 9 10.9(c) of this 
chapter and complies with 9 10.9(f) of 
this chapter. 

<b) The label of a canned fruit or 
vegetable not listed In pargraph (c> of 
this section that is packed in a container 
whose capacity is equal to or less than 
that of a No. 10 can (109 oz) in a readily 
drained liquid that is not ordinarily dis¬ 
carded. shall bear a statement of the 
drained weight of the solid food contents 
of the container in the manner prescribed 
in paragraph (d> of this section. The 
statement of drained weight shall con¬ 
sist of the words “drained weight_ M , 

the blank to be filled In with the 
drained weight of the solid food contents 
of the container, as determined by the 
procedure established in 9 10.9(c) of this 
chapter, and which shall comply with 
9 10.9(f)(2) of this chapter. 

(c> The canned fruits and vegetables 
referred to in paragraph (a) of tills sec¬ 
tion are those for which minimum aver¬ 
age drained weight requirements have 
been established In fill-of-container 
standards In Parts 27. 51 and 53 of this 
chapter and are as follows: 

Apricots (127.12). 

Aaparagtix <9 51513). 

Beans, green and waxed (| 51.12). 

Beans, lima (§ 51 523). 

Beets ( $ 51.533). 

Blackberries (9 2727) 

Btueberrlea (I 27.37). 

Carrots (| 51543). 

Cherries, red tart pitted (| 27.32). 

Cherries, sweet (I 27.32). 

Col lards (151.553). 

Corn, whole kernel (I 51.22). 

Pigs (9 27.74). 

Fruit cocktail (| 27.43). 


Grapes (|27.27). 

Grapefruit (127.92). 

Kale (151.553). 

Mushrooms (9 51.503). 

Okra (151.563). 

Onions (| 51.593). 

Peaches, clingstone (I 27.4), 

Peaches, freestone (|374). 

Pears (| 2722). 

Peas, held and black-eye (9 61.578). 

Plmlentoe (§51.583). 

Pineapple (12752). 

Plums <| 27.47). 

Potatoes, white (I 51.613). 

Prunes, canned (tried (127.17). 

Raspberries (12757). 

Spinach (151553). 

Sweetpotatoe* (1 51.003) 

Tomatoes (153.42). 

Turnips greens (951553). 

(d> The statement of drained weight 
shall be a part of the declaration of net 
quantity of contents required by 9 1.8b 
of this part and shall meet the same re¬ 
quirements prescribed In 9 18b (b)(1). 
<e>, (f), (h). (1). (J>, (k), (ra>, and (n> 
for the declaration of net quantity of 
contents. The statement may contain 
common or decimal fractions. A common 
fraction shall be in terms of halves, 
quarters, or eighties. A common fraction 
shall be reduced to its lowest terms; a 
decimal fraction shall not be carried out 
to more than two places nor to less than 
one tenth of an ounce. 

(c» No provision of this section shall be 
construed as In any way affecting the 
concurrent applicability of other label¬ 
ing regulations set out in this chapter. 

(f > The list of foods in paragraph (c) 
of this section represents those foods for 
which sufficient data are available to 
support incorporation of a minimum av¬ 
erage drained weight requirement in 
All-of-container standards for these 
foods. The Commissioner of Food and 
Drugs, on his own initiative, or on be¬ 
half of any interested person who has 
submitted a petition, may publish a pro¬ 
posal to add other foods to this list and. 
concurrently, to establish All-of-contain¬ 
er standards that specify drained weight 
requirements for these foods. Any such 
petition shall include an adequate fac¬ 
tual basts to support the petition in the 
form set forth in Part 2 of this chapter 
and will be published for comment if it 
contains reasonable grounds for the pro¬ 
posal. 


PART 10—DEFINITIONS AND 
STANDARDS FOR FOOD 

3. In 9 10.7 by revising paragraph 
as follows: 

§ 10.7 Lmcml 'talcmrnti of Mib^liirnl- 
nr«l quality anil Mih-tumhirri Oil of 
container. # 

• • • • • 

(b> The term “general statement of 
substandard All” means the statement 
“Below Standard in Fill’*, or “Below 
Standard in Drained Weight**, or “Below' 
Standards in Fill and Drained Weight *, 
as appropriate, printed in Cheltenham 
bold condensed caps. If the quantity of 
the contents of the container is less than 
1 pound, the statement is in 12 -point 
type; If such quantity is 1 pound or more. 
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the statement is In 14-point type. Such 
statement is enclosed within lines, not 
less than 6 points in width, forming a 
rectangle; but if the statement specified 
in paragraph (a) of this section is used, 
the statements (one following the other) 
may be enclosed within the same rec¬ 
tangle. Such statement or statements, 
with enclosing lines, are on a strongly 
(ontrasting. uniform background, and 
are so placed as to be easily seen when 
the name of the food or any pictorial 
representation thereof Is viewed, wher¬ 
ever such name or representation ap¬ 
pears so conspicuously as to be easily 
teen under customary conditions of pur¬ 
chase. 

4. By adding new 8 10.9 as follows: 

§ 10.9 CofitpliAiier with the fill-of- 
rontslncr utarulartl* fox canned frails 
or vegetable*. 

(a) Mfinimum fill. In the case of those 
flll-of-container standards in this Sub¬ 
chapter B that specify a 90 percent fill, a 
container that falls below the minimum 
fill prescribed In the flll-of-container 
standard to considered a "defective” unit. 
A lot of canned fruit or vegetable is in 
compliance with the requirement that 
the fruit or vegetable occupy not less 
than 90 percent of the total capacity of 
the container when the number of "de¬ 
fective" units In a sample analyzed 
according to the sampling plans in para¬ 
graph (d> of this section does not exceed 
the applicable "acceptance number" 
designated as "c" in the sampling plans 
in paragraph (d) of this section. 

(b) Minimum drained weight In the 
case of those flll-of-container standards 
In this Subchapter B that specify a mini¬ 
mum drained weight requirement, a lot 
of canned fruit or vegetable is in compli¬ 
ance with such drained weight require¬ 
ment if it meets the provisions of the 
compliance procedure specified in the 
standard and described below: 

(1) Compliance procedure No. L (1) 
The average drained weight of all sample 
units In the sample, analyzed according 
to the sampling plans provided in para¬ 
graph <d> of this section is equal to or 
greater than the average drained weight 
^designated os "average" or Xa in the 
table in the standard) requirement of the 
flll-of-container standard: and 

<ii) The number of "defective" units, 
l.e., sample units that are less than the 
lower limit drained weight requirement 
for Individual containers (designated as 
1 individuals” or "LL" in the table), docs 
not exceed the applicable "acceptance 
number" designated as "c” in the sam¬ 
pling plan in paragraph (d) of this sec¬ 
tion. The lower limit ("minimum") 
drained weight requirement for individ¬ 
ual containers set forth in the table in 
8 53.49(a) (2) of this chapter shall apply 
to canned tomatoes regardless of sample 
size. In the case of all other foods, the 
lower limits for individual containers in 
the tables shall apply when the sample 
consists of 13 sample units. When the 
uunple consists of more than 13 sample 
units, the lower limit is calculated using 
the equation given In paragraph it) of 
this section, where LLh is the lower limit 


for the larger sample size. Xu equals X* 
given in the tAble in the fill-of-contalner 
standard, and M is the value selected 
(from the table in paragraph <d> of this 
section) according to the sample size (n) 
used. 

(2) Compliance procedure No. 2. (I) 
The average drained weight of all sample 
units in the sample analyzed according 
to the sampling plans provided in para¬ 
graph (d) of this section is equal to or 
greater than the drained weight require¬ 
ments in the applicable flll-of-containcr 
standard; and 

(i!) The drained weight of one-half or 
more of the individual containers is equal 
to or greater than the minimum average 
drained weight required by the standard; 
and 

(Ui) The drained weights from the con¬ 
tainers which are less than the minimum 
average drained weight required by the 
standard are within the variability of 
good manufacturing practice. 

(C) Determination of drained weight. 
(1) Except os otherwise provided in the 
applicable flll-of-container standard, the 
procedure for determining drained 
weight in canned fruits or vegetables Is 
as follows: Tilt the opened container so 
as to distribute the contents evenly over 
the meshes of a circular sieve that has 
been previously weighed. The diameter 
of the sieve is 8 inches if the quantity of 
contents of the container is less than 3 
pounds and 12 inches if such quantity is 
3 pounds or more. The bottom of the 
sieve is woven-wire cloth that complies 
with the specifications for the No. 8 sieve 
set forth In the "Definitions of Terms 
and Explanatory Notes" p. xvi. of the 
"Official Methods of Analysis of the As¬ 
sociation of Official Analytical Chem¬ 
ists," 12th ed.. 1975. 1 Carefully invert by 
hand all fruits having cups or cavities If 
they fall on the sieve with cups or cavities 
up. Cups or cavities In soft products may 
be drained by tilting sieve. Without 
further shifting the material on the 
sieve. Incline the sieve at an angle of 17* 
to 20* to facilitate drainage. Two min¬ 
utes after the drainage begins, weigh the 
sieve and drained food. The weight so 
found, less the weight of the sieve, shall 
be considered to be the weight of the 
drained food. 

<2> Testing for compliance with 
drained weight requirements shall be 
performed no sooner than 30 days after 
the food has been canned. 

(d) Sampling and acceptance proce¬ 
dure. A lot is to be considered accept¬ 
able when the number of "defectives" 
docs not exceed the "acceptance num¬ 
ber” in the sampling plans given in para¬ 
graph (d) (2) of this section. 

(1) Definitions of terms to be used in 
the sampling plans in paragraph (d) (2) 
of this section are as follows: 

(1) Lot A collection of primary con¬ 
tainers or units of the same size, type, 
and style manufactured or packed under 
similar conditions and handled as a sin¬ 
gle unit of trade. 


* Copies may be obtained from: Associa¬ 
tion of Official Analytical Chemists. P.O. Box 
340. Benjamin Franklin station. Washington. 
DC 20044. 


(ii) Lot size. The number of primary 
containers or units in the lot. 

Oil) Sample size (a). The total num¬ 
ber of sample units drawn for examina¬ 
tion from a lot. 

(hr) Sample unit . A container, the en¬ 
tire contents of a container, a portion of 
the contents of a container, or a com¬ 
posite mixture of product from small- 
containers that is sufficient for the ex¬ 
amination or testing as a single unit. 

(v) Defective. Any sample unit shall be 
regarded as defective when any of the 
defects or conditions specified in the 
quality and fill of container standards 
are present in excess of the stated toler¬ 
ances. 

(vl) Acceptance number <c). The 
maximum number of defective sample 
units permitted in the sample in order 
to consider the lot as meeting the spec¬ 
ified requirements. 

(vii) Acceptable quality level (AQL ). 
The maximum percent of defective sam¬ 
ple units permitted In a lot that will be 
accepted approximately 95 percent of 
the time. 

(2) Sampling plans and acceptance 
procedure: 


Acceptable Quality Level 6.5 


Lot ifw 

fill* of oootatafc 


(primary ootiUtorr) 

m 

t 


Net Wrlffit oqonJ toorVaa than 

1 kg (f3 lb) 

LKCor Van.. 

IJ 

s 

4301 to 74300__ 

St 

s 

74301 to 48300_ 

2> 

4 

483W to 84,000_. 

48 

0 

04301 to 144,000._ 

M 

0 

144301 U> 740300— 

ISO 

11 

Ov« 740,000. 

700 

19 


N«t w*fcht xmtff than 1 kf <3.2 
lb) bat not mart than 43 k j (10 lb) 


2,400 or low.-_ 

IS 

2 

2.401 to 15300. 

21 

S 

15,001 to 74.000. 

79 

4 

74301 to 4230)_ 

48 

• 

42.001 to 72300. 

04 

9 

72,001 to 130.000 . 

m 

13 

Ov*r 170300. 

TOO 

19 


Net weight (malar than ii kg 
(101b) 


000 or hm _ 

IS 

2 

601 to 2300__ 

21 

2 

2,001 to 7JOO.- 

29 

4 

7301 to 15,000_ 

48 

6 

15,001 10 74300.- 

M 

V 

74.001 t« 42,000.- 

130 

IS 

O v«r 42300- 

TOO 

19 


«-number of primary container* In Ample, 
e—aocefHanre number. 


(e) Interpolation. When a fill-of-con¬ 
tainer standard requires a minimum 
average drained weight but does not 
specify the requirement for the par¬ 
ticular container size and style of pack 
used, the following procedure shall be 
used to determine the required drained 
weight: Select as a reference container 
from the tabic of drained weights 
specified in the standard, the con¬ 
tainer for the particular food In the 
same packing medium that Is nearest 
in size, first on the basis of diam¬ 
eter and next on the basis of height. 
Convert the number of drained ounces 
for the reference container to an equiv¬ 
alent percentage of the weight of water 
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„ capacity of the container In accordance 
with the method prescribed in 8 10.6 of 
this part. Determine the water capacity 
of the unknown container in accordance 
with f 10.6. Multiply the percentage ob¬ 
tained for the reference container by the 
water capacity of the unknown contain¬ 
er. for which the standard-of-fill is being 
calculated. The result will be the re¬ 
quired drained weight. 

<t) Compliance with drained weight 
declarations for containers that declare 
on the label a drained weight that ex¬ 
ceeds the drained weight requirement in 
the fill-of-container standard and for 
containers for which no drained weight 
requirement has been established but 
that are required to bear a statement of 
drained weight in accordance with para¬ 
graph (c) of this section is determined 
as follows: 

<1> In the case of foods for which the 
fUl-of-container standard specifies, in 
addition to a minimum average drained 
weight, a lower limit of drained weight 
variation for Individual containers, a lot 
is considered as meeting the drained 
weight requirement if it meets the fol¬ 
lowing criteria: 

(i> The average of the drained weights 
from all the sample units In a sample 
analyzed according to the sampling 
plans In paragraph <d) of this section is 
equal to or greater than the drained 
weight declared on the label: and 

<ii> The number of sample units for 
which the drained weights are less than 
the lower limit of drained weight varia¬ 
tion for individual containers calculated 
for the higher declared drained weight 
does not exceed the applicable accept¬ 
ance number designated as "c" in the 
sampling plan in paragraph <d) of this 
section. The lower limit of drained weight 
variation for individual containers is de¬ 
termined as follows: 

(a) In the case of canned tomatoes, 
by multiplying the higher declared 
drained weight by the factor 0.9. 

( b) In the case of all other foods for 
which the fill-of-container standard in¬ 
cludes a lower limit of drained weight 
variation, the lower limit of drained 
weight variation for the higher declared 
drained weight is calculated as follows: 

/./.,« A\- M [ (T '‘ ,) 1 : x r ' <,>) ] 

where LL* is the lower limit of drained 
weight variation for the higher declared 
drained weight Xu and X<n> Is the mini¬ 
mum average drained weight of the food 
in the appropriate style of pack and con¬ 
tainer size designated in the standard. 
LLr.» is the corresponding lower limit of 
drained weight variation in the standard, 
and M is a constant for a given sample 
size. M is derived from the normal dis¬ 
tribution theory and allows 6.5 percent 
of the individual sample units in the lot 
to fall below the lower limit of drained 
weight variation. Values of M for sample 
sizes <n> given in the sampling plan are 
as follows: 

n 13 21 29 48 84 126 200 

M 11 1.2 12 1.3 12 1.4 1.4 

(2) In cases where no lower limit 
values for drained weight have been 


established In flll-of-container stand¬ 
ards and in the case of foods for which 
no drained weight requirement has been 
established in a flll-of-container stand¬ 
ard. a lot is considered in compliance 
with the label declaration of drained 
weight if it meets the following criteria: 

(i> The average drained weight of all 
the sample units in a sample analyzed 
according to the sampling plans in para¬ 
graph (d> of this section is equal to or 
greater than the drained weight declared 
on the label: and 

(il) The drained weight of one-half or 
more of the individual containers is 
equal to or greater than the drained 
weight declared on the label: and 

<iii> The drained weights of the con¬ 
tainers which are less than the drained 
weight declared on the label are within 
the variability of good manufacturing 
practice. 


PART 27—CANNED FRUITS AND 
FRUIT JUICES 

5. In § 27.1 by revoking paragraphs 
(o) and <p> and revising paragraph <n) 
to read as follows: 

§ 27.1 Definition*. 

• • • • • 

<n> Compliance means the following: 
Unless otherwise provided in a standard, 
a lot of canned fruits shall be deemed in 
compliance for the following factors, to 
be determined by the sampling and ac¬ 
ceptance procedure as provided in 110.9 
of this chapter, namely: (1) Packing 
medium density. A lot shall be deemed 
to be in compliance for packing medium 
density based on the average sucrose 


value for all samples analyzed according 
to the sampling plans, but no container 
may have a sucrose value lower than that 
of the next lower category or 2 percent 
by weight sucrose (degrees Brix) lower 
if no lower category exists. 

(2) Quality. The quality of a lot shall 
be considered acceptable when the num¬ 
ber of defectives does not exceed the ac¬ 
ceptance number In the sampling plan* 
as set forth in 910.9 of this chapter. 

6. By revising 9 27.4 to read as follows 

§ 27.1 Canned pea elicit; fill of container; 
label statement of »ub*tandanl fill. 

<a) The standard of fill of container 
for canned peaches is: 

(1) For peaches in liquid packing 
medium, the maximum practicable quan¬ 
tity of peaches that can be sealed in the 
container without impairment of quality 

(2) For solid pack peaches, as defined 
in 9 27.1(1), the maximum practicable 
quantity of peaches that can be sealed in 
the container without impairment of 
quality and that occupies not less than 90 
percent of the total capacity of the con¬ 
tainer. as determined by the general 
method for fill of container prescribed in 
9 10.6(b) of this chapter. 

(3) A drained weight of peaches not 
less than the average drained weight 
'designated as X*> prescribed in Tables 
1 and 2 of this paragraph (a)(3) for the 
container, as determined by the general 
method for drained weight prescribed in 
9 10.9(c) of this chapter. Drained weight 
requirements for containers not specified 
in the tables are determined by inter¬ 
polation as specified in 9 10.9(e) of this 
chapter. 


Taulk 1 —Drained weights for canned Freestone peaches 


Contain* site Halva* 

(ovmll dimnutau) Overflow ■ . ■ -.-■■■ - . . . ... ... ... . 

Contain* d'HignaUon --— capacity In ntra heavy simp In juiy other HquUl 

Diameter ft eight (fluid (ounce*) medium (ounce*) 

(lnrhnM (Ini'h**) ounct«i - ■ .... - - ■ ■ —■ — . — 

U.t LL X* 


SZlaU. 

211 

304 ... 


4.1 

4.9 

4.1 

*0 

No. SOU... 

300 

♦07 ... 


7.0 

*6 

*0 

*8 

No. 30® ... . 

300 

400 ... 


*6 

HI 


0.8 

No. 303 glam.. 



17.9 

K 0 

U 

*0 

9.8 

No. 2. . 

BUT 

400 .. 


10.1 

11.6 

10 § 

U-0 

No. 2H glam.... 



2*3S 

117 

1*1 

1*2 

t*fi 

No. 2W. 7 count or more....... 

.401*** 

™4U\~ 


1X2 

14.4 

1*7 

17.1 

No. 234. 4 count or lea*. 

401 

411_ 


14 H 

1*2 

15.3 

14 7 

No. 10, 24 count or more... 

MO 

700 ... 


8*5 

61.0 

4*0 

«?.:> 

No. 10,21 count or lew........ 

60 

700 ... 


57.5 

6*0 

5*0 

61.3 


i l.L U the lower Umit (trained weight for individual container- 
* Xi U the average drained weight of all aainple unit* In the sample. 


Tatu.k In .—Drained weights for canned Freestone peaches 


Quartern, mixed nfecvw of Irregular Sliced 

nius and thnpm 


Container Hire In ettro heavy Iq any other In euro heavy In any athrr 

pimp (ounce*) liquid medium sirup (ounce*) liquid medium 
(ounce*) (ounce *) 



LD 

X*» 

LL 

X* 

LL 

Xs 

LL 

X* 

H Z tall... .. 

*2 

4,9 

*4 

*1 

*1 

*7 

U 

4.9 

No. 309._____ 

*0 

*6 

*2 

9.0 

7.6 

*5 

*0 

*7 

No. snsgbtfe..™. 

8.6 

*7 

*1 

1*0 

*6 

*4 

*9 

*7 

No. >0. . 

K.K 

*7 

9.1 

1*0 

*6 

9.4 

*9 

*7 

No.*. .. 

1*6 

U.7 

11.0 

111 

1*4 

its 

10 8 

U.7 

No, 314 gin*. 

No. 24?. 

15.0 

1*4 

1&.S 

1*9 

14.7 

1*8 

1*2 

14 3 

15.6 

1*9 

1*0 

17.4 

1*2. 

1*1 

1*7 

148 

No. 10..... 

00.5 

910 

6*0 

64.5 

8*0 

6*0 

5*0 

91.9 


1 l.L k* the low* limit drained weight lor individual contain**. 

1 T*U the average drained weight of all sample units In the sample. 
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Table lc .—Drained weight* * for canted Freestone peaches 



Container she 

Heavy Dark (all styles) floMd pock unsweetened 
(ounces) (all styles) (ounces) 



LIA X* LL 

X# 

No. 2H. 

No. 10 .. 


f7. ft TO 0 f?,g 

XI 

920 





* LL in lb# lower Mtnlt dr mined weight (or Individual container*. 
*^U the average drained weight of mil temple unite lo the tempi#. 


Table 2a.— Drained weights for canned Clingstone peaches 


Container 

designation 


Container dir (overall 
dlmetukm*) 


Diameter Height 

fine hew) ilnches) 


Overflow 



ounce*) 


SlftMd 

In Mira heavy sirup In heavy sirup (ountw) In any other liquid Diced In any liquid 

(ounces) medium (ounce#) medium (ounces) 

LIA T* LL X# LL X# LL X# 


* *.— 211 

211 
300 
211 
211 
3UO 
309 

' 307* * 
ttM 


• K*.c_ 

7 Z . 

* z tatt. 

No. 300. 

No. 303..._ 

No. 309 rites. 

No. - 
No. 

Now 

Now W. J. 


. 2)i glote.. 



22 

29 

24 

10 

29 

14 

24 

AO 

AS 

A0 

22 

2* 

21 

29 

21 

•A9 

11.1 

120 

1A3 

17.4 

15,9 

119 

924 

91. ft 


24 

20 

2ft 

22 

10 

2ft 

2ft 

11 

Aft 

21 

14 

41 

41 

141 

23 

141 

11.4 

111 

147 

17.9 

142 

17.3 

04. ft 

92ft 


2ft 

21 

27 

23 

21 

27 

27 

A3 

Aft 

22 

2ft 

9.3 

4ft 

14 3 

4ft 

IQ. 3 

11.7 

lift 

17.1 

122 

14ft 

17.7 

92ft 

92ft 


19 

3.4 

AO 
AT 
29 
4* 
9.3 
II.V 
17.9 
17.0 
to.': 


19 

11 
17 
♦ 3 
\ i 
•<ft 
IBS 
III ft 
117 
hi 
1*0 
93 o 


* LL It the lower limit drained weight for Individual container*. 

* X# is tbo average drained weight of all enmple uniu In the sample. 


Table 2b. —Drained weights for canned Clingstone peaches 


Heavy pack any stylo In any Solid pack—all applicable atyWw 

ContnWr <Mrnatlon Mould medium (ounce*) (unsweetened only) (ounce#) 


LIA Xj LL X* 


Ko.2K...—... l*ft jna 24.1 22 ft 

No. 10. .....-. 714 79 0 W.5 010 


1 LL IS the lower limit drained Wright for individual containers. 

• X# Is tin? svemc drained weight of all sample unit* In the sample. 


TauLK 2 Drained weights for canned Clingstone peaches 


Halves Quarters; ami ml&ed pieces of Irregular sixes and shape* 


Container designation 

In extra heavy 

(ounces > 

drop 

In heavy simp 

(ounces) 

In any other liquid 
medium (ounces) 

la sitra heavy 

(ounces) 

sirup 

In heavy strup 
(ounces) 

In any ottier liquid 
medium (ounces) 


LIA 

Xs« 

LL 

Xe 

LL 

X# 

LL 

Xs 

LL 

Xs 

LL 

X# 

*2 ten... 

AS 

20 

Aft 

22 

49 

23 

A3 

20 

Aft 

23 

Aft 

23 

Now 303. 

22 

40 

44 

42 

4ft 

44 

22 

40 

44 

42 

4ft 

44 

Now 303__ 

4 1 

14 u 

43 

142 

4ft 

10.4 

41 

140 

43 

10.3 

4ft 

iao 

No. 309gloss___ 

21 

14 0 

23 

KL2 

2ft 

10.4 

41 

10.0 

4 3 

14 2 

4ft 

ia4 

Nal. 

11.0 

121 

11.3 

12 4 

tt.ft 

127 

lt.0 

121 

11.3 

12.4 

lift 

12 7 

No. 2K glass... 

127 

17.1 

141 

17. ft 

145 

17.9 

127 

17.1 

141 

17. ft 

14 ft 

17. t 

No. aU.... 







14 2 

17.9 

14ft 

120 

17.0 

12 4 

No. 2\% 7 count or more_ 

14 2 

17. ft 

140 

140 

17.0 

12 4 







Now tV£ 0 count or less. 

1ft. ft 

17.0 

140 

17.4 

144 

17.3 





■ w ■ ■ 


Now 10..... 

r -1 

. 




tf ||J _ a _ j. 

. «i‘6 . 

•Aft** 

.fit ? 

00.9 

•40 

02ft 

Now 10, 24 count or more. 

M0 

61. ft 

0A0 

* 94ft 

920 

845 

• «tv«*•••• T«w••••##•«••• 




No. 10, 23 count or loss. 

64ft 

93 0 

42 ft 

920 

9Aft 

97.0 

........... 

......... 



8MBBtS 



1 LL Is tho lower limit drained weight lor Individual containers. 

* X# Is the average drained weight of ill sample units in tbo sample. 
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tb> Determination of compliance: 

<1> Compliance with the requirements 
of paragraph (a)(2) of this section shall 
be determined ns set forth in i 10.9(a) 
of tills chapter. 

(2) Compliance with the requirements 
of paragraph (a) (3) of this section shall 
be determined as set forth In $ HU) (b) 
(1) of this chapter. 

<c) If the fill of container falls below 
that prescribed In paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
f 10.7(b) of this chapter. In the manner 
and form specified therein. 

7. By revising $ 27.12 to read as fol¬ 
lows: 

§ 27.12 Canned apricots; fill of con¬ 
tainer: label statement of fttib*!an<l- 
ard fill. 

(ft) The standard of fill of container 
for canned apricots is: 


(X) For apricots in liquid packing me¬ 
dium the maximum practicable quantity 
of apricots that can be sealed In the con¬ 
tainer without impairment of quality. 

(2) For solid pack apricots, as defined 
in 5 27.1(1), the maximum practicable 
quantity of apricots that can be sealed 
In the container without Impairment of 
quality and that occupies not less than 
90 percent of the total capacity of the 
container, as determined by the general 
method for fill of container prescribed in 
5 10.6(b) of this chapter. 

(3) A drained weight of apricots not 
less than the average drained weight 
(designated as X*) prescribed In the table 
In this paragraph (a)(3) for the con¬ 
tainer. as determined by the general 
method for drained weight prescribed In 
5 10.9(0 of this chapter. Drained weight 
requirements for containers not specified 
In the table are determined by Inter¬ 
polation as specified In ( 10.9(e) of this 
chapter. 


Drained weight* for canned apricot* 


Container da 


Unpevftod or pwled halve*; 

tore#; tidied pli**#* of 
Irregular ilxea and khapaa 

(ounce*) 

Wbola 

uopeeftad 

Hbole 
preled 
M|pi mi 

) 

l>e*l«naUon 

Diiucnaftaia 

(lncbcu) 



L1A 


LL 

Xr 

LL 

X, 



In eitrm heavy aim! Iieavy slurp* 





*7 

311 by 200.,. 


11 

X7 — 






.... 211 by 205. 


X 4 

X0 





.. 

72*" 

.. 211 by 212. 


X4 

4.0 






.... 211 by 39ft. 


4.1 

4.8 

XT 

X3 

Aft 

41 

No. S00. 

300 by 4(1?. 


7.9 

A« 

A8 

7.0 

7.2 

xo 

No. SHU itlMU..... 



X7 

X6 

7.0 

XA 

A0 

xo 

No. *». 

.../*» t>y 400_ 


A7 

M 

7.0 

X 6 

A0 

A0 

No. 2. 

.... 307 by 400.- 


MLt 

11.6 

9.0 

1X& 

M 

1X8 

No. M yla**. 



15.2 

IXS 

1X0 

14.0 

is ■; 

1X2 

N0.2H... 

. .'"*40t by 411.. 


1X6 

1X7 

1X8 

1X0 

14.4 

1X7 

No. 10. 

.... MS by 7U0_ 


63.7 

02.0 

57.6 

00.0 

67.0 

00.4 



In any other liquid medium 





f, 2 

.21ft by 200. 


13 

z$ _ 





S 7 .. 

... 211 by 202. 


XS 

XI .. 




, . , , mmm 

7 Z.. 

_211 by 212. 


El 

XI .. 





ft Z toll. 

.... 211 by a*vi. 


is 

XV 

X8 

X 4 

Xt 

AO 

No. 300. 



XI 

A8 

7.0 

7.8 

7.4 

X2 

No. 303 Kiaas. 



xt 

0.7 

7.8 

XT 

A3 

0.1 

No. 80S . 

_ id* by 40ft. 

..... 

xt 

XT 

7.8 

XT 

XX 

0.1 

No. 3.. 

_307 by *00. 

..... 

1X9 

11.8 

9.7 

1X7 

1X1 

11.1 

Nx 2)4 . 



1X7 

1X8 

1X0 

1X3 

14.3 

1X0 

No. . 

_401 by 411.. 


1X0 

17.2 

1X2 

1X6 

1X8 

1X1 


_Oft by TOO. 


«LT 

M.0 

68.0 

01.6 

6X6 

02.0 


Solid pork (without HquHI medium) 





No. ID..-._ 

OCa by 700. 


8X6 

8X0 _ 















• LL U the lower limit drained weight tor Individual container*. 

• th« ftvrmce drained wight of all tompto unit* in the latnpK 


<b) Determination of compliance: 

(1) Compliance with the requirements 
of paragraph (a)(2) of this section shall 
be determined as set forth in 510.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (3) of this section shall 
be determined as set forth in 5 10.9(b)(1) 
of this chapter. 


(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in 5 10.7(b) of this chapter. In the man¬ 
ner and form specified therein. 

8. By adding new 5 27.17 to provide for 
fill-of-container standards for canned 
prunes as follows: 


§ 27.17 (ianued prune*; fill of eontainer; 
label statement of *ub«tan<lard fill. 

(a) Hie standard of fill of container 
for canned prunes is: 

(1) The maximum practicable quan¬ 
tity of prunes that can be sealed in the 
container without Impairment of quality 
and occupies (including packing me¬ 
dium) not less than 90 percent of the 
total capacity of the container, as de¬ 
termined by the general method for fill 
of container prescribed In 5 10.6(b) of 
this chapter. 

(2) A drained weight of prunes not less 
than the average drained weight pre¬ 
scribed in the tabic in this paragraph 
(a)(2) for the container, as determined 
by the general method for drained 
weight prescribed In $ 10.9(c) of this 
chapter. Drained weight requirements 
for containers not specified In the table 
are determined by Interpolation as speci¬ 
fied in 5 10.9(e) of this chapter. 


Drained weight* for canned prune* 


a) rtu# 

Metal container* 

(Slam oontalTKr' 

v oiiuunrr "■ 
*Uo or uama 

Rr*tilar 

lack 

(ounce*) 

11 navy 
puck 
(ouaoaa) 

Regular pack 
(ounce*) 

for. 




No. 1 tall_ 

!S2<v 1 


.—. 

No. 1*4. . 



IS 

Nx 10.. 

TO 

110 



(b) Determination of compliance: 

(1) Compliance with the requirements 
of paragraph (a)(1) of this section shall 
be determined as set forth In 5 10.9(a) of 
this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in § 10.9(b) (2 > 
of this chapter. 

(c) If the fill of container foils below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
5 10.7(b) of this chapter, in the manner 
and form specified therein. 

9. By revising 5 27.22 to read as follows: 

§ 27.22 Gnnnrd pcorn; fill of container; 

Label »La lenient of aubatandard fill. 

(a) The standard of fill of container 
for canned pears Is: 

(1) The maximum practicable quantity 
of pears that can be sealed in the con¬ 
tainer without impairment of quality. 

(2) A drained weight of pears not less 
than the average drained weight (desig¬ 
nated as X<) prescribed in Tables 1, 2 
and 3 of tills paragraph (a) (2) for the 
container, as determined by the general 
method for chained weight prescribed in 
5 10.9(c) of this chapter. Drained weight 
requirements for containers not specified 
in the tables are determined by Inter¬ 
polation as specified in 510.9(e) of this 
chapter. 
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Table 1. — Drained weights for canned pears 

tBtjfa* of q oar Ur*; Mice#, ml red f4ree« of Irregular Mm and abapeef 


Container dr# (overall 


Container derignatton 


Otirilow 


!■ mi j rfrup or otbar B jidd 

medium (« 


•ter 

•) 

■ ■" - ■ — — - - uiura — 

Height ounce*) 

Ufvche*) 

LL i 

X*» 

211 

200. 

49 * 

40 

m 

BOB... 

2.9 

41 

900 

M . 

11 

47 

211 

212.«.... 

AM 

42 


tttf ftvrv 9L 2 

4.4 

AH 

211 

904 . •-*_ 

U 

A9 

900 

407 ..... 

u 

M 


.. 17.0 

KM 

9.4 

M* 

409 _ _ 

9.0 

U 

*/7 

409 .. ... 

III 

II s 


.. 249S 

14 l 

149 

401 

411 .... . __..... 

14 4 

17.2 

aa 

700 ............... 

§4.0 

§45 



* LL If til# lower Bmil dnlnnl Wright Cor Individual container*. 

•T<li the average drained Wright of oil nun pie unlu in Dm sample. 


Tabu; 2. Drained weights far canned 
pears 


Halves style 


In ony drop or other (Wjukl 
('onUitier dedgikattou medium (ounce*) 

LU 57 


9 7 . gUse. 

At 

4.7 

* Z tall. 

A2 

All 

No. 900: 

7 count or Ir-w.. 

7.7 

44 

8 count or inure. 

40 

47 

No. BUS |1 *ns: 

7 count or In*. 

42 

90 

M count or more. 

4ft 

9.2 

No. an: 

7 count or lew*_ 

4ft 

9.3 

ft count or more. 

KM 

9.6 

No. 1: 

7 count or lens. 

10. ft 

11.4 

0 count or more. 

loa 

1L7 

No. gl***: 

8 count or lew*. 

1A9 

14 0 

9 count or more.. . 

Ift 4 

14 ft 

, 

K count or le».__ 

141 

14 4 

9 count or more.... 

141 

14 9 

No. Hfc 

2ft cotint or lest. 

no.8 

92.7 

29count or more. .. 

9X2 

§41 


■ LL In the lower limit drained aright Mur Indlvlduol 

wniittn 

* Te it the average drained weight of all sample unit* 
In the simple. 


Tablk 3. -Drained weight* for canned 
pear* 


Diced Stylo 


In ony simp or other liquid 
C'onlaliwr medium (ounce*) 

designation - —■■ . 

LLi Te» 


A Z 

2.9 

41 

«*rmin_rrmrr 

40 

4 2 

• z ... 

4ft 

48 

7 Z.. ......___ 

4.2 

A 6 

ft z Mhw>. 

42 

U 

HZ tall . 

49 

6 

No. . 

41 

9.7 

No. Srtlgin**.... 

14 1 

HI § 

No. 909 . 

14 2 

UX7 

No. 2 ... ....... 

: : ; 

14 4 

IK 2 

IK 4 

140 
IAS 
19.« 

No. 10. 

§V7 

•7.0 


1 LL la the lower Umil drained weight far hwlivldua 1 
roiiUliwn. 

* Is Die average drained weight of oil sample units 
In the sample. 


<b) Compliance with the requirements 
of paragraph (a)(2) of this section shall 
be determined as set forth In I 10.9(b) (1) 
of this chapter. 
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(c) 1 1 the fill of container falls below 
that prescribed In paragraph (a) of tills 
section, the label shall bear the general 
statement of substandard fill specified In 
8 10.7(b) of this chapter. In the manner 
and form specified therein. 

10. By adding new 8 27.27 to provide for 
flll-of-container standards for canned 
grapes as follows: 

§ 27.27 Canned grape*; fill of container; 
label alateiMcnt of .%ub*tandurd fill. 

(a) The standard of nil of container 
for canned grapes is: 

(1) The maximum practicable quantity 
of grapes that can be sealed In the con¬ 


tainer without Impairment of quality and 
occupies (including packing medium) not 
less than 00 percent of the total capacity 
of tha container, as determined by the 
general method for fill of container pre¬ 
scribed In 8 10.6(b) of this chapter. 

(2) A drained weight of grapes not less 
than the average drained weight (desig¬ 
nated as Td) prescribed In the table in 
this paragraph (a) (2) for the container, 
as determined by the general method for 
drained weight prescribed In 8 10.0(c) of 
this chapter. Drained weight require¬ 
ments for containers not specified in the 
table are determined by Interpolation as 
specified in 8 10.9(e) of this chapter. 


Drained t ccight* /or canned {/raped 


Container vte-otaran Aiinotufon* Or nr flow In any liquid medium (ounce*) 

Container J.wif tuition -- ■ - capacity (fluid ■ ■ ■■ ■ — — .. . 

DhtmHrr Height ounett) X*> 

Oncbm) OndMa) 


S Z tall.___ 

H os r huo_ _ 

ail 

aw . 


47 

47 

5 

6 

No. - •••••••••«•••••« 

Now 1 U2L.. 


va . 


a* 

9 

SOI 

411 . 


».♦ 

W 

No. SOB.... 

M 

406 . 


M 

10 

No. SCO glass.. ... tt-- 


17.6 

a 4 

10 

N*. a.,. 

SOT 

♦00. 


11.4 

19 

N*2M . 

401 

411 ___ 


Mil 

17 

No. avjglftw...... 



24 SS 

14 t 

17 

No* 10# •«•••••« 

6H 

700 - 


MLS 

at 


t IV la the km nr limit drained weight tor Individual container*. 

* X* U tba avera** drained weight of at) sample unit* In ibe sample. 


(b) Determination of compliance: 

(1) Compliance with the requirements 
of paragraph (a) (1) of this section shall 
be determined as set forth In 8 10.0(a) 
of tills chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in 8 10.9(b) 
(1) of tills chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
8 10.7(b) of this chapter. In the manner 
and form specified therein. 

11. By revising 8 27.32 to read as 
follows: 


g 27.32 Canned cherriest fill of con¬ 
tainer; label statement of substand¬ 
ard fill. 

(a) The standard of fill of container 
for canned cherries Is: 

(1) The maximum practicable quantity 
of cherries that can be sealed In the con¬ 
tainer without Impairment of quality. 

(2) A drained weight of cherries not 
less than the average drained weight 
(designated as X<) prescribed in Tables 
1 and 2 of this paragraph (a) (2) for the 
container, as determined by the general 
method for drained weight prescribed In 
f 10.9(c) of this chapter. Drained weight 
requirements for containers not specified 
in the tables are determined by inter¬ 
polation as specified in 810.0(e) of this 
chapter. 


Tamlb 1.—Drained freight* for canned red fart pitted cherries 


Container aw*— Parkod In water Packed In any drop or 

ovr*nll dimension* or chorry |uto* alifbtly sweetened water 

Container duaiffnattou* - (ounce*) (ounce*) 

JHametar Height - - - 

(Inch**) (taebo*) n% X*» LL Xj 


N*. SOB. 

1*00111 , ■ ,g ,7 

>9 

406 

m Mninkr, 


sus 

MM 

No. 2 . 

»SMi»* mttis 

s at 

400 

No. 10. 


09 

TOO 


147 

11.0 

at 

142 

14 0 

144 

117 

141 

in 

14* 

ta.s 

12.7 

7L2 

72.0 

60.4 

742 


» LL la tb* tower limit drained wet*he tor Individual container*. 

» X* to the image drainod weight at all sample unit* In tb* sample. 
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Table 2.— Drained weights for pilled and unpitted canned awed cherries 


Container 

dedgnatlona 


In ntn heavy drone In heavy drop* * fotuvcw) In light drop and to In water ounce*) 
Contain* dxe— Overflow and In Sectored "dietetic illghUy nreetene.1 wa* 

overall dJmnudon* capacity i«cL M whether or not ter or Juiee (otmtm) 

—-(Bold packed In water (ounce*) 

Diameter Height «mnoa*) - - - ■■ — — ■ ■ ■ ■ — - - - 

(Jocbecj Oocimj J.H X#> LL X* LL X* LL X* 


sZ tall___ 

211 

>d... 

4.3 

4.7 

4.4 

L0 

4.S 

S3 

LS 

6.3 

No. 3U0... 

B» 

407_ 

A4 

AO 

H.7 

0.3 

XI 

X7 

47 

XT 

No. 1 tall.. 

aoi 

411_ 

'>0 

0.7 

4B 

MHO 

f.S 

M. 2 

41 

MX 2 

No. JOB.... 

»« 

400..,. 

WO 

W7 

41 

MX O 

4& 

MX 2 

0.4 

MX 2 

No. Jr«3 glam. 



v.o 

0.7 

41 

uxo 

9.6 

MX 2 

as 

MX 2 

N(K 2............... 

307 

etfi v <t , Itj , 

II. B 

12.0 

IU 

12.4 

12.0 

12.7 

IX 0 

12.7 

No. 2 { l lj._. 

401 

411 —„I 

141 

17.6 

ir.i 

1X0 

17.4 

1X6 

17.4 

1X4 

No. 2‘y glane. 


. 3iB6 

US 

17.2 

tas 

17.7 

n.s 

UL2 

17. S 

1X2 

No. M. 

a* 

700 --- 

OL7 

44.4 

•sir 

«L4 

0X2 

7tX0 

4X3 

7X0 


* U b the lower Mini! drained weight lor Individual container*. 

* Te Is the average drained weight {nr all *am|4r unit# In the xaixipl*. 


lb) Compliance with the requirements 
of paragraph (a) <2) of this section shall 
be determined as set forth In 1 10.9<b)(l> 
of this chapter. 

(c) If the All of container falls below 
that prescribed in paragraph <a> of this 
section, the label shall bear the general 
statement of substandard fill specified 
In f 10.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

12. By adding new § 27.37 to provide 
ftll-of-container standards for canned 
berries as follows: 

§ 27.37 Canned bcrrlr*; fill of row- 
lainrr; U1 h* 1 •tatcin«*nt of Mikataml- 
nrtl fill, 

(a) The standard of fill of container 
for canned beriies. either raspberries, 
blueberries, blackberries or other similar 
berries Is: 

(1) The maximum practicable quan¬ 
tity of berries that can be sealed in the 
container without impairment of quality 
and occupies (including packing medi¬ 
um) not less than 90 percent of the total 
capacity of the container as determined 
by the general method for fill of con¬ 
tainer prescribed in $ 10.6(b) of this 
chapter. 

(2) A drained weight of berries not 
less than the average drained weight 


prescribed In Tables 1, 2, and 3 In this 
paragraph (a)(2) for the container, as 
determined by the general method for 
drained weight prescribed in I 10.9(c) of 


this chapter. Drained weight require¬ 
ments for containers not specified in the 
tables are determined by interpolation as 
specified in S 10.9(e) of this chapter. 


Tabu 1. — Drained weights for canned raspberries 


Container dnignutUxi 


ConUliKV doe. overall ihnjrtmkin* 


Width Height' 

rtucftua) Oncbeo) 


Drained wright* In drop; aiti- 
Oddity owerteord pocking madlo; 
valor 


Ked <uul purplo Ilteh 
(mine**) (ounce*) 


feu* tall ... 
No. B».. 
No i un. 
No. am... 

No. 2 r _ 

No. 2)4 — 

No, 10_ 



2»H« 

BM* 

4 

4 

B 

in* 

7 

7 

BMe 

Vht 

S 

fi 

J4i# 

C * 

S 

K 


Ms 

10 

10 

■ 

4*>U 

uu 

14* 4 


7 

SB 

44 


Table 2. Drained treights for tanned 
blueberries 


Piwtt al r%4ip 

Container dor, 
overall dhnvndun* 

Drained weight* 
In drop; 

itoignelXm 

Width 

(Lichee) 

H*4ght 

Onchrv) 

Hi U11TMU4/ 

rmtewxl 
packing media, 
water, (ounce*) 

JOOby 407.... 

B 


i 7.4 

Na X. 

Bhi 

4fh 

> fixo 

No, 1CU.. 


7 

6X0 


Table 3 .—Drained weights for connect blackberries dud other similar berries 


Container designation 


Con lainrr dre—overall dl rnaaslorw Maximum 

-——-capacity lit 

Diameter Height water at <VC K 

Cine be*/ OnclMa) (ounce*) 


Drained weights bWkberrto Drained weight* other Urrto 


Extra heavy light drop and Extra heavy Light drop aiul 
and heavy drop water (ooao m) and heavy drop water tooruva) 

(ounce*)(otiflwi) 


N 01............... 

No, JOB—. 

No. 10L.--Vk....—... 

No. 10 (heavy pack) 1 _ 



Ha 

\As 

>yl* 




JMv 

44U 

7 

7 


i«5 
IX W 
30.60 
MU. 46 

M0.46 . 


* 

02 


I* 

•6 

74 , 


66 


00 

70 


»Canned bento Id No. 10 container* (In water) may ba cvrtKWd wtth the additional lUtanwl "heavy pack'*, provided they moat lha drained weight mqatpntut *p~lQ*d. 
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(b) Determination of compliance: 

< 1) Compliance with the requirements 
of paragraph (a) (1) of this section shall 
be determined as set forth in 3 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph ta><2) of this section shall 
be determined as set forth in 3 10.9(b) (2) 
of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a> of this 
section, the label shall bear the general 
statement of substandard All specified in 
3 10.7(b) of this chapter, in the manner 
and form specified therein. 

13. By revising $ 27.42 to read as 
follows: 

§ 27.12 Guniird fruit cocktail, canned 
cocktail fruit*, canned fruit for cock¬ 
tail ; fill of container; label Mntcmcnl 
of *ub*tnndard fill. 

<a> The standard of fill of container 
for canned fruit cocktail Is: 


(1) The maximum practicable quantity 
of fruit cocktail that can be sealed in the 
container without impairment of quality 
and occupies (including packing me¬ 
dium) not less than 90 percent of the 
total capacity of the container, as deter¬ 
mined by the general method for All of 
container prescribed in $ 10.6(b) of this 
chapter. 

<2> A drained weight of fruit cocktail 
not less than the average drained weight 
(designated as X*> prescribed in the table 
in this paragraph (a)(2) for the con¬ 
tainer. as determined by the general 
method for drained weight prescribed in 
3 10.9(c) of tills chapter. Drained weight 
requirements for containers not specified 
in the table are determined by inter¬ 
polation as specified in 3 10.9 <e' of this 
chapter. 


I trained weight* for canned fruit cocktail 


Container sltr ComrUy wrltbl Dralowl wright (S5 prrrmt 

C'otitiiiitrr tlr^lgnutkM)-* wgjartljr) (oemewO 

OvrmU fllmcn- Overflowrapac- (avoUrtupoU-■ 

■ious (Inrhott) Hy (fluid oumw /./.l X** 


6 at.. . 211 by 800. 

. 211 by 20*.. 

60 *.... . 3tm by 200 

7 ot . ... .. 211 by 212 . 

SZtall . 211 by 804 

KdtKlaa* . . 

No.**) . JOOby IOC 

No. 1 loll .. *1 by 411 

No. aos.._. .. 303 by 

aogftlattf .. 

No. 7 ..—. aw: by 4 W 

No. 2>4 ... 4H1 by 411 

No. .'HRlaio ._. 

No. 8 cylinder 

No. 10..™.. *j«by700. 


8.2 


*i U" 


4.110 

2.8 

8.18 

5.2s 

8.0 

8.41 


*.« 

8.07 

~Y.\& 

4.8 

4.64 

a oft 

5.1 

6.68 

8.60 


6.53 

15.20 

a i 

0.88 

Ml W 

10.1 

11170 

MIH5 

10.8 

MUM 

17.70 

10.8 

n. 5i 

20.50 

lift 

18.83 

20.75 

151 

19.34 

20.50 

18.2 * 

10, 1* 

82.8 

88.67 

toils' 

00.4 

71.15 


1 I.L Id tbr lovrrr limit (iraluntl Cor Imllvblitol cantalilMI. 

» X*W Ibe iiwra** drained vctitbl of all sample u»*H« 111 Ibe *a*tt|>Ur- 


(b) Determination of compliance: 

(1 > Compliance with the requirements 
of paragraph (aMl) of this section shall 
be determined as set forth in 3 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth In 3 10.9(b) 
(1) of this chapter. 

(c) If the All of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
3 10.7(b) of this chapter. In the manner 
and form specified therein. 

14. By revising 3 27.47 to read as fol¬ 
lows: 

§ 27.47 (jnnnl plum-; fill of container; 

I.ibrl Ktalement of Mtib«tamlard fill. 

(a) The standard of fill of container 
for canned plums is: 


(1) The maximum practicable quantity 
of plums that can be sealed in the con¬ 
tainer without impairment of quality and 
occupies (including packing medium) 
not less than 90 percent of the total ca¬ 
pacity of the container, as determined 
by the general method for fill of con¬ 
tainer prescribed in 3 10.6*b> of this 
chapter. 

(2> A drained weight of plums not less 
than the average drained weight (desig¬ 
nated as Xf) prescribed in the table in 
this paragraph (a) (2) for the container, 
as determined by the general method for 
drained weight prescribed in 3 10.9(c) of 
this chapter. Drained weight require¬ 
ments for containers not specified in the 
table are determined by interpolation as 
specified in $ 10.9(e) of tills chapter. 
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Drained weights for canned plume 


Container d«clgnmtfcMi 


In any HquM medium 

Walrr ■ ■ ■ ■ — - ■ 

faiwwity of Whole piura* * drained 
container wrifhl (oaxu*+) 


drmtnrd 
wr4cht (ouncom) 


LIA 


LL> 



AM 

AT 

AS 

A2 

AS 

A 2 

3lS 

4.1 

IS 

AS 

1A on 

7. A 

AS 

AS 

HI 

1A 

7.4 

A4 

AS 

AS 

n.o 

7.7 

AS 

AS 

AS 


it 

las 

tO. 4 

11.5 

29.75 

1A7 

14.9 

IS. 3 

1A 4 


IAS 

14.8 

I.VO 

14) 

KH41 

A2.6 

64.7 

5A0 

eas 


* IL is the Uivvr limit drained weight tor lixilrtUoa! cuntnJnm. 

* *Xj In lhe> avvmcf drained weight tor oil t*n»ple »rfl» In the tnaiplf. 


<b> Determination of compliance: 

cl) Compliance with the requirements 
of paragraph <aMl) of this section shall 
be determined as set forth In 5 10.9(a) of 
this chapter. 

<2) Compliance with the rc /jirements 
of paragraph in 1 (2) of this section shall 
be determined asset forth in { 10.9(b) (1) 
of this chapter. 

<c> If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
f 10.7(b» of this chapter, in the manner 
and forms specified therein. 

15. By revising S 27.52 to read as 
follows: 

§ 27.52 (jmtu'tl pineapple*; fill of con¬ 
tainer: label ttalrmrnt of Mib-1i»nct- 
ard fill. 

fa) The standard of fill of container 
for canned pineapple is: 


cl) The maximum practicable quantity 
of pineapple that can be sealed in the 
container without impairment of Quality 
and occupies (including packing me¬ 
dium) not less than 90 percent of the 
total capacity of the container, as de¬ 
termined by the general method for fill 
of container prescribed In I 10.6(b) of 
this chapter. 

(2) A drained weight of pineapple not 
less than the average drained weight pre¬ 
scribed In Tables 1 and 2 of this para¬ 
graph (a) (2) for the container, as deter¬ 
mined by the general method for drained 
weight prescribed in i 10.9(c) of tilts 
chapter. Drained weight requirements 
for containers not specified in the tables 
are determined by interpolation as speci¬ 
fied tn I I0.9te> of this chapter. 


Tabi.1; I. Drained weight* ft* canned pineapple in style* uthcr than crushed and chip styles 


Container EMmemdruif 

dt-if iiuJlnti Unrliw* 


soot? an?.... 

I Sul....by 2M.2S. 

1 Owl .. *07 by «».... 

J»Z. 211 by SOI.... 

211 cyl .. 211 by 414. 

iSZ ...401 by 207.... 

in—..*r iiy*x» 

2 .. So? b* . 

1 l#y 411.... 

.. 

r Too.... 


~..r 

iouucmJ* 


.. mi* p) i 

.. wsb»; 


OlttfT »t>w* 


n airr - 

rapacity 
«)UtMW3> 

Joins a»d On n» 
(ounoato 

(MHO 

Water pucka (oanrra) 


X 4 » 

LL • 

x 4 

LL 

7.00 

4 on 

ASS 

ASS 

AM 

A 40 

i« 

4.70 

4.07 

4.41 

AIM 

MS 

AM 

AW 

A 00 

ASS 

AOS 

A TV 

A7S 

ASS 

1AM 

7.W 

7.54 

7.4A 

7. IS 

14. 47 

AOS 

A 54 

ASS 

T.01 

IASI 

ASS * 

A(tt 

AVI 

AS4 

3ft. 50 

17 51 

11.00 

11.0$ 

51.» 

28. SO 

17.70 

17.14 

1A81 

1A25 

10A 4S 

(K46 

07.50 

86.67 

83.UK 

I0A45 

06,07 

GLK 

SB. 80 

OA70 


‘ T 4 is the •▼’T*** drained wHyht of oJ! tmni4e <tnl»* in lb# nunpk>. 
» LL to III# Wrar * I mil dmiiwd irmfgilt tor individual evnttoorn. 


Tabli: 2.— Drained weights for canned crushed pineapple 


Container 
dcidcmitJi n 

Idroomtona 

(Inch*#) 


Crumhmd mnd r>hlt« stybm 


Wilif capacity — 

(ouncat) 

RtguUr pack 
(ounce*) X 4 * 

“ilamvy pack** “BoUd pack ’ 4 
(oimeoa) X 4 (ouiiwm) X 4 


. 5 U 0 by vn . 

7.00 

A 41 

All 

A 44 

1 flat. 

507 by 701.26 .. 

A « 

A» 

A 20 

A 82 

I flat. 

... 507by3ta_ 

AM 

ASS 

AS3 

AU7 

8 Z. 

... 211 by504.. 

AOS 

A4S 

All 

A 75 

511 cyllmirr....... 


1AM 

A 54 

AW 

Ml 67 

|U 

... 401 by 307 . . 

1147 

All 

1AM 

11.29 

• • • m m m 

... *fi by SOU....... 

IS. 84 

ASS 

11.42 

IASI 

tZT. . 

... 507 by AA>_.__ 

saso 

1 tM 

1A<T7 

15.90 


... 401 by 411. 

3AS0 

1A64 

51.54 

2101 

.-. 

10.. 

... 003by700..- 

1W.45 

SAM 

7AOO 

85.17 


» X, b the average drained weight of mil nampk utJu In tbc uunple. 
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<b) Determination of compliance: 

< 1) Compliance with the requirements 
of paragraph <&) (1) of this section shall 
be determined as set forth in 8 10 9(a> 
of this chapter. 

*2) Compliance with the requirements 
of Tables 1 and 2 in paragraph (a) (2) 
of this section shall be determined as 
set forth in 9 10.9<b> <1> and (2>, re¬ 
spectively, of this chapter. 

<c) If the nil of container falls below 
that prescribed in paragraph (a* of this 
section, the label shall bear the general 
statement of substandard nil specified 
In 810.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

16. By adding new 5 27.74 to provide 
fill-of-contalner standards for canned 
figs as follows: 


§ 27.71 ( jinnrd fig*; fill of container; 

IwIm-I Mulrrurnt of Mjk«tmi<Jard fill. 

<a> The standard of fill of container 
for canned figs is: 

(1) “The maximum practicable quan¬ 
tity of figs that can be sealed in the con¬ 
tainer without impairment of quality and 
occupies (including packing medium) not 
less than 90 percent of the total capacity 
of the container, as determined by the 
general method for fill of container pre¬ 
scribed In fi 10.6(b) of this chapter. 

<2) A drained weight of figs not less 
Uian the average drained weight (desig¬ 
nated as Td> prescribed in the table in 
this paragraph (aM2) for the container, 
as determined by the general method for 
drained weight prescribed in 9 10.9(c) of 
tills chapter. Drained weight require¬ 
ments for containers not specified in the 
table arc determined by interpolation as 
specified in 8 10.9(e) of this chapter. 


Drained trcighl* /or canned fig* 




Contain** due. overall 

Overflow 

All ftyle* f Including 
canned dietetic Gg») 
(ounce*) 


Container dfWgnatlon 

<Um*nf4oru 

capacity 

(fluid 


width Height 

(Infhrv) UnelMO) 

MIMV) 

LL* X*» 


* ZtaU.... 

No. 300. 
No. 1 tall. 


No. 309 . 

No. 3n3gi.w . 

No. 2.. ... 

No 

No.aHjtiww . 

No. 10 («0 wliolc fl<s. or portion* equivalent 

thereto. and low)... . 

No. 10 (71 wrltole flist, or portion* equivalent 
thereto, atnl mote) ..1_ 


211 

304 


4.2 

,V0 



its 

4.2 

VO 

3IW 

nr 


Ik 1 

9.(1 

XII 

411 


n.o 

10.0 

309 

40* ... 


9.0 

10.0 



17.0 

AT 

9.7 

3or 

400 


11.5 

12. A 

401 

411 


t<Vrt 

IK. O 



28, 36 

U.S 

17.2 

OflO 

TIW 


A0. A 

<3.0 




A3.5 

M0 


• Li* If the lower limit drained weight fur Individual container*. 

1 X* if tin- average drained weight of all earoplr milt* in the munplr. 


• b» Determination of compliance: 

(1) Compliance with the requirements 
of paragraph (a)(1) of this section shall 
be determined as set forth in 3 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in 8 10JMb> 

(1 ) of this chapter. 

<c> If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in 9 10.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

17. By revising 8 27.92 to read as 
follows: 

8 27.92 Canned grapcfruil; fill of con- 
lainrr; lain ) *tnt« mrnt of 9iib»tan<l> 
uni fill. 

(a) The standard of fill of container 
for canned grapefruit is: 


< 1» The maximum practicable quantity 
of grapefruit that can be sealed in the 
container without impairment of quality 
and occupies (including packing me¬ 
dium) not less than 90 percent of the 
total capacity of the container, as deter¬ 
mined by the general method for fill of 
container prescribed in 9 10.6<b» of this 
chapter. 

(2) A drained weight of grapefruit not 
less than the average drained weight 
(designated as X d> prescribed in the table 
in this paragraph (aM2> for the con¬ 
tainer. as determined by the general 
method for drained weight prescribed in 
9 10.9(c) of this chapter. Drained weight 
requirements for containers not specified 
in the table arc determined by inter¬ 
polation as specified in f 10.9(e) of this 
chapter. 


ftrained i rtighD for canned grape (mil 


Container sl*c or drotgitatlon 

Dtnwmikm* (Inch**) 

Water capacity 
(out uvw) 

-a 

I.U (otinrvw) 

Xj» (ounce*) 

3 7* UU. 

211 by 301. . 


a oft 

4.30 

No. *3.. 

X3 by 408. . 

ML 36 

7.96 

~ 4.40 

No. 3 cylinder. 

404 by 700. . 

6L70 

34.76 

35.85 


1 LL b tho lower drained weight Hunt hr Individual own*. 

1 X* Is the orrragr drained weight of all nantpto unit* la the »aropb. 
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ib) Determination of compliance: 
il) Compliance with the requirements 
of paragraph (a)(1) of this section shall 
be determined as set forth in S 10.9(a) 
of tills chapter. 

<2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in $ 10.9(b) 
il) of this chapter. 

(c) If the fill of container falls below 
that prescribed In paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
In 6 10.7(b) of this chapter, in the man¬ 
ner and form specified therein. 


PART 51—CANNED VEGETABLES 

18. By adding new 8 51.12 to provide 
fill-of-container standards for green 
beans and wax beans as follows: 

§ 51.12 Canned green bran* and canned 
Max bean*: fill of container; label 
statement of nuhrtandard fill. 

(a) The standard of fill of container 
for canned green beans and canned wax 
beans is: 


(1) The maximum practicable quantity 
of green beans or wax beans that can be 
sealed in the container without Impair¬ 
ment of quality in a manner adequate to 
protect the public health In accordance 
with Parts 90 and 128b of this chapter 
and occupies (including packing me¬ 
dium) not less than 90 percent of the 
total capacity of the container, as deter¬ 
mined by the general method for fill of 
container prescribed In 9 10.6(b) of this 
chapter. 

<2) A drained weight of green beans or 
wax beam not less than the average 
drained weight prescribed in the table in 
this paragraph (a) (2) for the container, 
as determined by the general method for 
drained weight prescribed in 8 10.9(0 of 
this chapter. Drained weight require¬ 
ments for containers not specified In the 
table arc determined by Interpolation as 
specified in $ 10.9(e) of this chapter. 


(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
810.7(b) of this chapter, in the manner 
and form specified therein. 

20. By revising 8 51.503 to read as fol¬ 
lows: 

g 51.503 Canned mushroom*; fill of 
container; label otatement of sub¬ 
standard fill. 

(a) The standard of fill of container 
for canned mushrooms is: 

(1) The maximum practicable quan¬ 
tity of mushrooms than can be sealed In 
the container without impairment of 
quality In a manner adequate to protect 
the public health in accordance with 
Parts 90 and 128b of this chapter and 
occupies (including packing medium) 
not less than 90 percent of the total ca¬ 
pacity of the container as determined 
by the general method for fill of con¬ 
tainer prescribed In f 10.6(b) of this 
chapter. 

(2) A drained weight of mushrooms 
not less than the average drained weight 
prescribed in the table in this paragraph 
(a)(2) for the container, as determined 
by the general method for drained 
weight prescribed in 110 9(c) of this 
chapter. 


Drained t fright* for canned green bean* and i cox brans 


ConUirw alar or deolgiuticin 


Whole and lUctd Cut* 1)4 in MUM rut* and 

Wafer capacity lenf tharl** or and longer ahorl ctife, kwa 

(m»nr#*i French *tyU (ounces) than 1M In 

(ounce*; (owner*) 


szt* * n.„. 

tJotflM-... 

No. 1 (pdanJe)_ 

No. 1 toll.. 

No. 90t. 

No. 808 gtiM... 

No. 2. 

N0.2V4. 

No. 2)4 glow. 

No. tO.............. 



8.8ft 

4.9 

4.5 

c: 

a 2 

XV 

Cl 

4.9 

moo 

5.4 

as 

CO 

tV 20 

7.0 

7.9 

&4 

Ilk 00 

8.9 

as 

9.1 

Ilk Mft 

8.4 

as 

9.9 

17.0 

8.2 

Aft 

9.0 

11X50 

10.9 

10.7 

It 3 

2X75 

14.9 

1X5 

!C4 

29.50 

14.25 

14. tt 

1A.0 

100.45 

HI 

S7.0 

00.2 


(b> Determination of compliance: 

(1) Compliance with the requirements 
o! paragraph (a)(1) of this section shall 
be determined as set forth in 8 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in 8 10.9 

(b) (2) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
$ 10.7(b) of this chapter. In the manner 
and form specified therein. 

19. By revising 8 51.22 to read as fol¬ 
lows: 

§ 51.22 Canned corn, canned laret corn, 
canned sugar corn: fill of container; 
label statement of *ub»tandurd fill. 

(a) The standard of fill of container 
for canned com is: 

(1) Except in the case of vacuum pack 
com, the maximum practicable quantity 
of com that can be sealed in the con¬ 
tainer without Impairment of quality in 
a manner adequate to protect the public 
health in accordance with Parts 90 and 
128b of this chapter and occupies (in¬ 
cluding packing medium) not less than 
90 percent of the total capacity of the 
container, as determined by the general 


method for fill of container prescribed in 
8 10.6(b) of this chapter. 

(2) Except in the case of vacuum pack 
com, a drained weight of com not less 
than the average drained weight pre¬ 
scribed in the table In this paragraph 
(a)(2) for the container, as determined 
by the general method for drained weight 
prescribed in 8 10.9(c) of this chapter. 
Drained weight requirements for con¬ 
tainers not specified in the table are de¬ 
termined by Interpolation as specified in 
8 10.9(e) of this chapter. 


Drained weights for whole kernel corn 


Container cto> or 
designation 

Water capacity 

Drained wriflit 
(ounce**) 

OX tall. 

a oft 

as 

No. 1 (picnic)_ 

10.90 

as 

Na 900. 

15.20 

as 

Na SOB. 

lass 

MLS 

No. 2. 

ax fto 

12. ft 

No. 10. 

100.4ft 

MLS 


(b) Determination of compliance: 

(1) Compliance with the requirements 
of paragraph (a) (1) of this section shall 
be determined as set forth in 8 10.9(a) 
of tills chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of tills section shall 
be determined as set forth In 8 10.9(b) <2) 
of this chapter. 


Drained weight o/ mushrooms 


O recall <tim«naU>nP, A v crog* weight 
•rated can of draltvM 

Trade mushroom* 

«!• variation Diameter Height uvoU<tuix>b 

(Inches) (Lockes) ounces) 


hr 304.... 214 

211 by 212.... 2**1 

900 by 400... „ 
S07byftl0.... SU, 

aaby 


4 

i" 


4 

* 

IS 


ib> Determination ot compliance: 

<1) Compliance with the requirements 
of paragraph (a) (1) of this section shall 
be determined as set forth in 9 10.9(a) of 
this chapter. 

<2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth In 8 10.9(b) (2) 
of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
6 10.7(b) of this chapter, in the manner 
and form specified therein. 

21. By adding new 8 51.513 to provide 
for flll-of-contalner standards for aspar¬ 
agus as follows: 

§ 51.513 Ginned asparagus; fill of con¬ 
tainer; label statement of substand¬ 
ard fill. 

<a) The standard of fill of container 
for canned asparagus Is: 

(1) The maximum practicable quantity 
of asparagus that can be sealed in the 
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container without Impairment of quality 
In a manner adequate to protect the pub¬ 
lic health In accordance with Parts 90 
and 123b of this chapter a nd occupies 
(Including packing medium) not less 
than 90 percent of the total capacity of 


the container, as determined by the gen¬ 
eral method for flU of container pre¬ 
scribed in i 10.6(b) of this chapter. 

(2) A drained weight of aparagus not 
less than the average drained weight 
(designated as XO prescribed in the table 
in this paragraph (a)(2) for the con¬ 


tainer. as determined by the general 
method for drained weight prescribed in 
110.9(c) of this chapter. Drained weight 
requirements for containers not specified 
in the table are determined by Inter¬ 
polation as specified In 110JKe> of this 
chapter. 


Drained weight for canned as par ague 


Container 

dMijrniUoa 


CoouJnnr SimhImm 

anrhnr.orw* *u'a H mcHr Braun. mtHarn. or ten. <Jm 

In wince* avotfraupote And blends of tbee* 

to AppUcobto) 


Cuts spam, bottom cuU-Uf* 
rwaorod 


Dtametflc 


n eight 


Omen Upped 
and white; 

wbJu (oaacm) 


Of«n sod 
gr**a tipped 
(ouaoa) 


Green Upped Green And 

end white; green Upped 

white (ounce*) (ounoea) 


ll* x«» ll X 4 LL X 4 LL Ts 


Green Upped 

> od white OfMO (oaocori 

(odncee) 


LL X 4 LL X 4 


SotflAw -- 

iZaCttl. 


2‘K. 

2*M« 

H 7. toll 


No. I ptaite... ... 


WZtli-t—.... 
No. W... 

am by «»_ 

” 

3 

No. I toll_ 


« Me 

(•) 

SM. 

a 

Slit 

<■> 

18 : 

No. aos glow .. 

No. aw _ 

“ 

No, 309 cylinder_ 

No, 2. . 

Na THffcMi - 

No. ZU_ 

No. Stqut.^,. 


No. IS .. 




<•> 


(•> 


S 

4 

4Mi 


18 : 


(■) 


<•> 


4‘h« 

♦hi 

T 


U 

XI 

4.4 

4.7 

<9 

Ll 

4« 

7.9 

7.S 

SO 

as 

XI 

9.0 

xs 

m 

XT 

9.9 

1X5 

ml a 

■ I 

tai 

iar 

11S 

no 

17.7 

1X7 

1*0 

1X0 

44. S 

4X0 


4« 

49 

it 

XI 

46 

4.3 

XS 

A 4 

if 

43 

A7 

X0 

49 

X3 

47 

U 

X2 

XI 

XI 

X9 

7.1 

7.5 

7.1 

7,7 

X 6 

7.9 

xa 

XI 

X« 

7.5 

U 

X7 

XI 

XO 

7.9 

X6 

xo 

X7 

XS 

XI 

X 8 

9.4 

XI 

9.9 

XS 

XI 

9.7 

X7 

10.8 

XS 

X9 

X* 

XS 

la i 

Aft 

10.3 

11.0 _ 



XS 

11.1 

ILS 

1L9 

iiT 

IXft 

1X07 

17.0 

1X7 

17.7 

1X5 

1X2 

IT. 2 

17.0 

1X0 

1X7 

87. • 

89.0 

89. 5 

4L0 

8X5 


49 

45 

X0 

XO 

7.2 

XO _ 

47 
42 
47 
X 3 

7.1 

xo 

45 

XO 

A» 

7.T 

44 

41 

45 

47 

XS 

17 
4 4 
4n 

Xfl 

T.J 

X 4 

“iT 

xT~ 


~‘x« 

Aft 

XU 

XI 

A4 

Xft 

XI 

XI 

Xft 

Xft 

XI 

X4 

X4 

9.9 

X9 

X 4 

XI 

las_ 

X 2 

X7 

XT 

17 

11.8 

li'i 

1X7 

ILI 

1L7 

1X5 

17. ft 

1X8 

1X0 

1X7 

1X7 

17. ft 

1X5 

1X2 

IX » 

8X0 

4t 0 
0X1 

4X0 

04.5 

87.0 

5Xi . 

8X0 

ox: 


* LL U the lower ttndt drained weight Aw IrwHetdonl cooUlaerm. • m o oi trdp. 

* X 4 ll tlte Average drained weight of aU eontpU unite la the jutmpte. • 17.7 at. mrdp. 

•XSoeovdp. i».S ciArdp. 


(b) Determination of compliance: 

(1) Compliance with the requirements 
of paragraph (a)(1) of this seetton shall 
be determined as set forth in f 10.9(a) of 
this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shell 
be determined as set forth In f 10.9(b) 
(1) of this chapter. 

(c) If the fill of container falls below 
that prescribed In paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
f 10.7(b) of this chapter, in the manner 
and form specified therein. 

22. By adding new i 51.523 to provide 
fill-of-container standards for lima 
beans as follows: 

9 51.523 Canned limn brans; fill of con¬ 
tainer; label statement of substand¬ 
ard fill. 

(a) The standard of fill of container 
for canned lima beans Is: 


(1) The maximum practicable quan¬ 
tity of lima beans that can be sealed in 
the container without Impairment of 
quality in a manner adequate to protect 
the public health in accordance with 
Parts 90 and 128b of this chapter and 
occupies* (Including packing medium) 
not less than 90 percent of the total 
capacity of the container, as determined 
by the general method for fill of con¬ 
tainer prescribed In 5 10.6(b) of this 
chapter. 

(2) A drained weight of lima beans not 
less than the average drained weight 
prescribed In the table In this paragraph 
(a)(2) for the container, as determined 
by the general method for drained 
weight prescribed In 110.9(c) of this 
chapter. Drained weight requirements 
for containers not specified in the table 
are determined by interpolation as spec¬ 
ified In f 10.9(e) of this chapter. 


(b) Determination of compliance: 

(1) Compliance with the requirements 
of paragraph (a) (1) of this section shaU 
be determined as set forth in $ 10.9(a) 
of this chapter. 

(2) Compliance with the requirement' 
of paragraph (a)(2) of this section shall 
be determined os set forth In $ 10.9 (b) 
(2) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of thir. 
section, the label shall bear the genera: 
statement of substandard fill specified 
In 110.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

23. By adding new i 51.533 to provide 
flU-of-container standards for beet 
as follows: 

§ 51.533 Canned brrU; fill of container; 
label statement of Milatindartl fill. 

(a) The standard of fill of container 
for canned beets is: 

(1) The maximum practicable quantity 
of beets that can be sealed in the con¬ 
tainer without impairment of quality In 
a manner adequate to protect the public 
health in accordance with Parts 90 and 
128b of this chapter and occupies (in¬ 
cluding packing medium) not less than 
90 percent of the total capacity of the 
container, os determined by the gen¬ 
eral method for fill of container pre¬ 
scribed in $ 10.6(b) of this chapter. 

(2) A drained weight of beets not less 
than the average drained weight pre¬ 
scribed in the table in this paragraph 
(a)(2) for the container, as determined 
by the general method for drained weight 
prescribed in i 10.9(c) of this chapter 
Drained weight requirements for con¬ 
tainers not specified in the table are de¬ 
termined by interpolation as specified 
in § 10.9(e) of this chapter. 


Drained weights of lima beans 




Coo Ulnar die 

- 

Drained w*4ghl 

(ooocoa) 

Container <l«ifiudao 

OunE 

Prevail hotfbt 

Oversow 


ftlwuur 

Uncbeaj 

(IfKftMO) 

(flukfouTiaw) 

8 E tell___ 




¥ 

RZ|tf_. , ,, ,, 

xi 

No, 1 (pienk) _ 

*Me 

SHo 

3 

4 

No. 1 tell_ _ _ 

4*Wi 

4H« 

. 


No. >00........ 

N-.A0A _ . 

... 

2H« 

491. 

11 

11 

T 

No. ana J-.r.... 

ft- 

No. S_ ____ 

ijii 

.'diV 

T 


•s. 

——— 
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Drained tceighU (in ounce*) Of beet* 


Whote* 


Contalnrf *l*r or drsicnutlon 81 m* Nos. 81m* Nos. 

1 to 3 4 to a. 

Inrluslv* liviuidva 


Ok«d* 


Mntliuo Diced Quartered Jubmm 
Ptnall And cut 

hug* 


a Z tali_ 

h 7, Jar. 

No. 1 picnic.. 

No. 300. 

No. 308. 

No. 303 Jar... 

No. 3.. 

No. 354. 

No. ‘j\*» Jar... 
No. 10.. 


$ 

OH 

10 

10 

!3} 

»o»2 


s 

5 

•M 

•H 

th 

*K 

!2h 

IV 

l»*i 

03 


SB 

H>U 

12*1 

10 

!**»' 


ft 



s 

10 

Si 

12H 

id 

gM 

72 



* Allied Uses to be based on drained weight fur pmtatuiuont Mtr of Individual unite. 


<b) Determination of compliance: 

< 1) Compliance with the requirements 
of paragraph (a)(1) of this section shall 
be determined as set forth In f 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in f 10.9(b) 
<2) of this chapter. 

<c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in 110.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

24. By adding new 1 61.543 to provide 
flll-of-containcr standards for carrots 
as follows: 

§ 51.543 Cannd rurrot*; fill of con¬ 
tainer ; label Male men: of »ub»tand- 
ar<! fill, 

(a) The standard of fill of container 
for canned carrots Is: 


< 1) The maximum practicable quan¬ 
tity of carrots that can be sealed in the 
container without Impairment of quality 
in a manner adequate to protect the 
public health in accordance with Parts 
90 and 128b of this chapter and occu¬ 
pies (including packing medium) not 
less than 90 percent of the total capacity 
of the container, as determined by the 
general method for fill of container 
prescribed In f 10.6(b) of this chapter. 

(2) A drained weight of carrots not 
less than the average drained weight 
prescribed in the table in this paragraph 
(a)(2) for the container, as determined 
by the general method for drained weight 
prescribed in f 10.9(c) of this chapter. 
Drained weight requirements for con¬ 
tainers not specified in the table are de¬ 
termined by interpolation as specified 
in § 10.9(e) of this chapter. 


Drained Height* (in ounce*) of carrot* 


Wfeok 1 Siloed» 


Container fix* or dcoftfnalion Lon Ui&n iMinta Lc*» ihon 1*1 In In Dk«l Quartered Jultenna 
1*1 in In diameter iHlnln «Hornate* cut 

diamate* and over diameter and over 


ft 7 tall.. 

hZ Jar__ 

No. 1 picnic. 

No. t». 

No. ano. 

No. 3(0 Jar. 

No. 2. 

No. 2*4.. 

No. 2*4 Jar- 

No. 10.. 



s 

& 


«>4 

0 



0*1 

10 

10 

12*4 

It 





p 

10 

I 

19 

1MI 

n 



1 Mind din to be baaed on drained weight lor predominant atio of individual unit*. 


(b) Determination of compliance: 

<1) Compliance with the requirements 
of paragraph (a)(1) of this section shall 
be determined as set forth In 8 10.9<a> 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a)(2) of this section shall 
be determined as set forth in 8 10.9«b) <2) 
of this chapter. 

(c> If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in 8 10.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

25. By adding new 6 51.553 U> provide 
fill-of-container standards for leafy 
greens as follows : 

§ 51.553 Canned leaf* preen*; Jill of 
container: label statement of aub- 
aUndard fill, 

(a) The standard of fill of container 
for canned leafy greens, either canned 
collards. kale, mustard greens, turnip 
greens, spinach, or mixed greens (a mix¬ 
ture of two or more of these greens) is: 

(1) The maximum practicable quantity 
of leafy greens that can be sealed in the 
container without Impairment of quality 
in a manner adequate to protect the pub¬ 
lic health in accordance with Parts 90 
and 128b of this chapter and occupies 
(including packing medium) not less 
than 90 percent of the total capacity of 
the container, as determined by the gen¬ 
eral method for fill of container pre¬ 
scribed In 8 10.6(b) of this chapter. 

(2) A drained weight of leafy greens 
not less than the average drained weight 
(designated as Xd> prescribed in the table 
in this paragraph (a)(2) for the con¬ 
tainer, as determined by the method for 
drained weight prescribed In paragraph 

(b) of this section. Drained weight re¬ 
quirements for can sizes not specified In 
the table are determined by interpolation 
according to the general method in 8 10.9 

(c) of this chapter. 
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Drained weightt for canned leafy green* 



Coo Ulnar Via oraroQ dl mansion* 

TOW 

m to wm MU 

OUZtOM) 

Drained wiftrht 
UvoIrdunoU 
ouaoea) LL * 

x * 


Diameter 

0 Delia*; 

!!**>< 

Uacbeaj 

s * ton_ 

Na. l picnic - 

ffu 

I ' 

4 

A® 
XX 90 
16.30 
16.00 
I4LS& 
17.70 
2a 40 
29.75 
29.90 
109.4ft 


4. R 

A A 

Aft 

Aft 

A! 

iao 

No. MO... 

No. 1 loll.. ... 

No. M 0. 

4H4 

4»W4 

mi 


At 
• 4 

46 41 

No. 309 (tea.... .. 



wt w 

j 4 

lU 4 

i a n 

No. 2.-. ;_ 

- 

SMi 

4hi 

ft. 


ILt 

17.6 

UL ft 

lu U 

IX 4 
IX. 6 

\A A 

No. 10. 

CM. 

..?"* 


64.7 

Ilk *2 

SA 4 


1 LL 1* iha iow«r limit drained weight lor LndhrlduaU. 

1 ftk la lb« arrroga dntiood wntfht of all sample unite la the auapk. 


<b> The drained weight of leafy greens 
Is determined by the following method: 
The drained weight of canned leafy 
greens Is determined when the product 
is at approximately room temperature 
(68* F) and at least 30 days after the 
product is canned. The contents of the 
containers are emptied onto a dry, pre¬ 
viously weighed U.S. Standard No. 8 cir¬ 
cular sieve of proper diameter containing 
8 meshes to the inch (0 0937, + 3 percent, 
square openings). With the sieve flat on 
the tray, the container of product is 
placed open end down in the sieve in an 
upright position. The container is lifted 
off the product without spreading the 
product out on the sieve. The product is 
allowed to drain for exactly 2 minutes. 
The weight of the product and sieve 
minus the weight of the dry sieve is the 
drained weight of the product A sieve 8 
Inches in diameter is used for the equiv¬ 
alent of a No. 3 size can (404 x 700) and 
smaller, and a sieve 12 Inches in diam¬ 
eter is used for containers larger than the 
equivalent of a No. 3 size can. 

(c) Determination of compliance: 

(1) Compliance with the requirements 
of paragraph (a) (1) of this section shall 
be determined as set forth in f 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in 110.9(b) 
(1) of this chapter. 


(d) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard All specified 
in 110.7(b) of this chapter. In the man¬ 
ner and form specified therein. 

26. By adding new $ 51.563 to provide 
fill-of-contoiner standards for okra as 
follows: 

S 31-563 Canned okra; (til of container; 
label •tatrmrnt of substandard fill. 

(a) The standard of fill of container 
for canned okra is: 

(1) The maximum practicable quantity 
of okra that can be sealed in the con¬ 
tainer without Impairment of quality in 
a manner adequate to protect the public 
health in accordance with Parts 90 and 
128b of this chapter and occupies (in¬ 
cluding packing medium) not less than 
90 percent of the total capacity of the 
container, as determined by the general 
method for fill of container prescribed 
in 4 10.6(b) of this chapter. 

(2) A drained weight of okra not less 
than the average drained weight pre¬ 
scribed In the table in this paragraph 
(a) (2) for the container, as determined 
by the general method for drained 
weight prescribed in 5 10.9(c) of this 
chapter. Drained weight requirements 
for containers not specified In the table 
are determined by interpolation as 
specified in 4 10.9(e) of this chapter. 


Drained weight of okra 


Contain* iUe or dcdcnaUaa 


Contain** dlaMtuUxie (Inch*) 8tyfc* of canned okra (ounow) 

Width llMftfci Wtmteoriated Cat 


Sac tall. 

No. 1 picnic. 
No. 1 toll... 
No. SOS. 


No. 3. 

No. 2Vi. 

No. 10. 





Aft 

ft 

2»VU 

4 

A3 

Aft 


4»Mo 

Aft 

10.2 


4We 

10 

ias 

S' • 

4*« 

13 

IX ft 

ft 

4i Via 

17. ft 

00 

IAS 

00 


(b) Determination of compliance: 

(1) Compliance with the requirements 
of paragraph (a) (1) of this section shall 
be determined as set forth in 5 10.9(a) of 
this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth In 110.9(b)(2) 
of this chapter. 


(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified In 
4 10.7(b) of this chapter, in the manner 
and form specified therein. 

27. By adding new 4 51.573 to provide 
fill-of-container standards for field peas 
and black-eye peas as follows: 


$ 31.573 Canned field pro* and black* 
rje peaa; fill of container; label 
statement of substandard fill. 

(a) The standard of fill of container 
for canned field peas or canned black-eye 
peas is: 

<1) The maximum practicable quan¬ 
tity of field peas or black-eye peas that 
can be sealed in the container without 
impairment of quality in a manner ade¬ 
quate to protect the public health in 
accordance with Parts 90 and 128b of 
this chapter and occupies (Including 
pocking medium) not less than 90 per¬ 
cent of the total capacity of the con¬ 
tainer. as determined by the general 
method for fill of container prescribed in 
4 10.6(b) of this chapter. 

(2) A drained weight of field peas or 
black-eye peas not less than the average 
drained weight prescribed in the table 
in this paragraph (a)(2) for the con¬ 
tainer. as determined by the general 
method for drained weight prescribed in 
4 10.9(c) of this chapter. Drained weight 
requirements for containers not specified 
in the table are determined by interpola¬ 
tion as specified in | 10.9(e) of this 
chapter. 


Drained weights for canned field peas 
and black-eye peas 


Container Mrs or deMgnation 

No. 1 (picnic)_... 

No. l tall__ 

No. 300.. 

No. 303_ 

No. 3_; 

No. 10.. 


Ounce $ 

-7 

- 10 * 

- I\ 

- 11 

- 13 * 

-72 


(b> Determination of compliance: 

<1) Compliance with the requirements 
of paragraph (a)(1) of this section shall 
be determined as set forth in 4 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in 4 10.9(b) 
(2) of this chapter. 

(c) If the fill of container falls below 
that prescribed In paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
4 10.7(b) of this chapter. In the manner 
and form specified therein. 


28. By adding new 8 51.583 to provide 
fiU-of-container standards for pimiento^ 
aa follows: 


§ 51.583 Canned pirtiirnlo*; fill of con¬ 
tainer; label fttatement of atib*taitd- 
ard fill. 

(a) The standard of fill of container 
for canned pimientos is: 

(1) The maximum practicable quan¬ 
tity of pimientos that can be sealed in 
the container without impairment of 
quality in a manner adequate to protect 
the public health in accordance with 
Parts 90 and 128b of this chapter and 
occupies (including packing medium) not 
less than 90 percent of the total capaci¬ 
ty of the container, as determined by the 
general method for fill of container pre¬ 
scribed in 110.6(b) of this chapter. 

(2) A drained weight of pimientos not 
less than the average drained weight pro- 
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scribed in the table in this paragraph <&) 
(2) for the container, as determined by 
the general method for drained weight 
prescribed In 110.9(c) of this chapter. 


Regular pack: 

2Z JV..... 

4 7. pinJtttO.SI by A 30..._ 11W 

«zjnr.... 4.9* 

7 % ptmiaotO...^ 300 by 'A/0_ 7.50 

7 Z WT........ It 10 

No. 300 _i. *00 by 407 _ 15 30 

No. 308 .. 308 by 400_ 1ft to 

No. 301 1* ..... 17.04 

No. 3._ s. 3177 by 400_ 30. SO 

NO. M ju„ . 20.39 

No. 10_ *_ 6U8 by TOOL_ too. 45 


(b) Determination of compliance: 

(1) Compliance with the requirements 
of paragraph (a) (1) of this section shall 
be determined as set forth in 110.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a)(2) of this section shall 
be determined as set forth In I 10.9(b) 
(2) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of subetandardfill specified In 
110.7(b) of this chapter, in the manner 
and form specified therein. 

29. By adding new 8 51.593 to provide 
fill-of-container standards for onions as 
follows: 

I 51.593 Canned onions; fill of con¬ 
tainer; Label statement of substand¬ 
ard filL 

(a) The standard of fill of container 
for canned onions i si 


Maximum 

aUnwnbia 

Contain* slss or tbalcniUaa p u s —an d. 


<b) Determination of compliance: 

(1) Compliance with the requirements 
of paragraph (a) (1) of this section shall 
be determined as set forth in 810.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in f 10.9(b) (2) 
of tills chapter. 


Drained weight requirements for con¬ 
tainers not specified In the table are de¬ 
termined by interpolation as specified in 
8 10.9(e) of this chapter. 


LB 

LB 

L8 

LB 

LB 

13 

12 

13 

12 

12 

XI 

X 7 

X2 

13 

12 

13 

A2 

U 

A3 

A 2 

11 

A3 

A3 

A3 

AS 

XX 0 

m2 

1X2 

1X2 

lao 

11.0 

U.2 

1L2 

11.3 

IL0 

11.3 

II. 5 

11.5 

1L5 

1L2 

1X2 

1X4 

14.0 

14.0 

1X2 

3CL 2 

ms 

20.5 

ms 

2X2 

mo 

m2 

3X 2 

ms 

2X0 

7X7 

7X2 

74.0 

74.0 

7L7 


(1) The maximum practicable quan¬ 
tity of onions that can be sealed In the 
container without impairment of quality 
In a manner adequate to protect the pub¬ 
lic health In accordance with Parts 90 
and 120b of this chapter and occupies 
(including packing medium) not less 
than 90 percent of the total capacity of 
the con t ai ner , as determined by the gen¬ 
eral method for fill of container pre¬ 
scribed in 8 10.6(b) of this chapter. 

(2) A drained weight of onions not 
less than the average drained weight pre¬ 
scribed In the table in this paragraph 
(a) (2) for the container, as determined 
by the general method for drained weight 
prescribed In 8 10.9(c) of this chapter. 
Drained weight requirements for con¬ 
tainers not specified in the table are de¬ 
termined by Interpolation as specified in 
8 10.9(e) of this chapter. 


tj nimrt onions 

Tiny BmaQ MMlura 

(ounces) (oux«D (ouocaa) 


Cc) If the fill of container falls below 
that prescribed In paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in § 10.7(b) of this chapter. In the man¬ 
ner and form specified therein. 

30. By adding new 8 51.603 to provide 
flll-of-container standards for sweet po¬ 
tatoes as follows: 


§51.603 Canned »wptI potatoes; fill of 
container; label statement of sub¬ 
standard HU. 

(a) The standard of fill of container 
tor canned sweet potatoes is: 

Cl) Except In the case of “vacuum 
pack"* sweet potatoes (closed under high 
vacuum with little or no packing me¬ 
dium) . the maximum practicable quan¬ 
tity of sweet potatoes that can be sealed 
in the container without impairment of 
quality In a manner adequate to protect 
the public health In accordance with 
Parts 90 and 128b of this chapter and 
occupies <including packing medium) 
not less than 90 percent of the total ca¬ 
pacity of the container, os determined 
by the general method for fill of con¬ 
tainer prescribed in 8 10.6(b) of this 
chapter. 

<3> Except in the case of vacuum pack 
or solid pack (dry pack, without added 
packing medium), a drained weight of 
sweet potatoes not less than the average 
drained weight prescribed in the table in 
this paragraph (a) (2) for the container, 
as determined by the general method for 
drained weight prescribed in 8 10.9(c) of 
this chapter. Drained weight require¬ 
ments for containers not specified in the 
table are determined by interpolation ns 
specified in 8 10.9(e) of this chapter. 

Sweet potatoes in a liquid packing 


medium 

Drained 

weight 

Container else or designation: (ounm) 

No. 2_ 14 

No. 2*§. to 

No. 3 vacuum or squat (404 x 307)15 
No. 10. 72 


(b) Determination of compliance: 

(1) Compliance with the requirements 
of paragraph (a) (1) of this section shall 
be determined as set forth in 8 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in 8 10.9(b) 
(2) of this chapter. 

(c) If the fill of container falls below 
that prescribed In paragraph (a) of tills 
section, the label shall bear the general 
statement of substandard fill specified in 
8 10.7(h) of this chapter. In the manner 
and form specified therein. 

31. By adding new 8 51.613 to provide 
fill-of-container standards for white 
potatoes as follows: 

§ 5L.613 Canned white potatoes; fill of 
container; label itatimnit of tub- 
standard fill. 

(a) The standard of fill of container 
for canned white potatoes Is: 

(D The maximum practicable quan¬ 
tity of white potatoes that can be sealed 
In the container without Impairment of 
quality In a manner adequate to protect 
the public health In accordance with 
Parts 90 and 128b of this chapter and 
occupies (Including packing medium) 
not less than 90 percent of the total 
capacity of the container, as determined 
by the general method for fill of oon- 


Drained weight* of pimienio* 


Capwsiy 


Styl# of ptmlootoo 


Metal or rU« rrw Metal contain* Avoirdupois 

Uiner <lp«lfuatioa dimeiutaa <rai**a Who to 

of water halvas 

•t (IB* F (OUOCoSl 

(waifht) 


WtaoU 


Piewa Dleod: 
(oanoea) chopped 

(oanca) 


Containers of different capacities than above—not Lm than 06 pci of the water capacity taroirdapoi* wetfbt at 
er V) of tbc container. 

Uonvy park—Util# free liquid aad drained weight to not lo« than 50 pet of the water eapnHty (avodriopois welrht 
at 66* #) of the container. 


Drained weight* lor canned onion* 


Oac-tlrt rnrth 9f 


4 Z tall.. 

No. ».. 

No. 308 gla*.._ 

No, 10.... 


r.« 

4. S 

4,4 

AS 

44 

9 4 

a 

% 

RCf 

9 

, 9 

9 

1X6 

B4 

63 

10 
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talncr prescribed in S 10.6(b) of this 
chapter. 

(2) A drained weight of white potatoes 
not less than the average drained weight 
prescribed in the table in this paragraph 

(a) (2) for the container, as determined 
by the general method for drained weight 
prescribed in I 10.9(c) of this chapter. 
Drained weight requirements for con¬ 
tainers not specified in the table are 
determined by Interpolation as specified 
in < 10.9(e) of this chapter. 

Drained weight for white potatoes 


Container sis* or All style* 

designation (ounce*) 

No. 2. 13 

No. 2£.—. 19 

No. 10. 74 


(b) Determination of compliance: 

(1) Compliance with the requirements 
of paragraph (a) (1) of this section shall 
be determined as set forth in f 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in f 10.9(b) 
(2) of tills chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
f 10.7(b) of this chapter, In the manner 
and form specified therein. 


PART 53—TOMATO PRODUCTS 

32. By revising | 53.42 to read as fol¬ 
lows: 

§ S3.42 Canned lomator*; fill of con¬ 
tainer; label statement of substand¬ 
ard fill. 

(a) The standard of fill of container 
for canned tomatoes Is: 

(1) The maximum practicable quan¬ 
tity of tomatoes that can be sealed in 
the container without impairment of 
quality and occupies (including packing 
medium) not less than 90 percent of the 
total capacity of the container, as de¬ 
termined by the general method for fill 
of container prescribed in f 10.6(b) of 
this chapter. 

(2) A drained weight of tomatoes not 
less than the average drained weight 
prescribed in the table In this paragraph 
(a) (2) for the container, as determined 
by the method prescribed in 5 10.9(c) of 
this chapter except that sieves with 
square mesh openings of 11.2 mm (0.438 
inch) or 11.33 mm <0.446 inch) are used. 
Drained weight requirements for can 
sizes not specified in the table are deter¬ 
mined by interpolation according to the 
general method in I 10.9(e) of this 
chapter. 


Drained weight* for canned tomatoes 


Contain** dimonrion* 
C—itatocr cUfiiMiuu WMUUMbn) 


O ratio w 



mum**) 


A rang* Minimum 

drained weight drained weight 

(otinoea) (ounce®) 


ft Z Till._ 

Sot. gla». -. 

No. 3u0. 

No. 1 Tull.. 

No. 308. 

No. X4 g 
No. a.— 

No. iHgla* 

No. 10.... 


711 


an 

so 


304... 

a* 

407_... 

41!. 


17.0 


JOT 

401 


.Safe' 

TOO .................. 


n 

4.1 
7.0 
ti.4 
a 4 
as 

Id 3 
U.9 
It* 
64.7 


14 

17 

18 

7.8 

7.0 

7.7 

9.2 

114 

118 

418 


(b) Determination of compliance: 

U) Compliance with the requirements 
of paragraph (a)(1) of this section shall 
be determined as set forth In 1 10.9(a) 
of this chapter, 

(2) Compliance with the requirements 
of paragraph <a) (2) of this section shall 
be determined as set forth in 110.9(b) 
(1) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph <a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
In 1 10.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

Interested persons may. on or before 
February 5, 1976, submit to the Hear¬ 


ing Clerk, Food and Drug Administra¬ 
tion, Rm. 4-65, 5600 Fishers Lane. Rock¬ 
ville. MD 20852, written comments 
(preferably In quintuplicate and identi¬ 
fied with the Hearing Clerk docket 
number found in brackets in the head¬ 
ing of this document) regarding this 
proposal. Received comments may be 
seen In the above office during working 
hours, Monday through Friday. 

Elated: October20.1975. 

8hzxwin Gardner. 

Acting Commissioner of 
Food and Drugs. 

(FR Doc.75-28786 Filed 10-23-75:12:00 nooof 
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NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

lEx Parte No. 293 (Sub. No. 6) | 

CONTINUATION SUBSIDY DECISIONS 
Criteria for Rail Service 

On June 9.1975 (40 FR 24686). the Di¬ 
rector of the Rail Services Planning Of¬ 
fice ("Office”) of the Interstate Com¬ 
merce Commission issued a notice of In¬ 
tent To Establish Criteria, pursuant to 
Section 205(d)(4) of the Regional Rail 
Reorganization Act of 1973 (the "Act") 
which directs the Office to: 

• • • Anoint States and local and regional 
transportation agencies In making determin¬ 
ations whether to provide rail service contin¬ 
uation subsidies to maintain in operation 
particular rail properties by establishing cri¬ 
teria for determining whether particular rail 
properties are suitable for rail service con¬ 
tinuation subsidies. • • • 

Tills particular duty of the Office is 
related to other provisions of the Act, 
which provide for the preservation of cer¬ 
tain rail services in the Northeast and 
Midwest Regions if States, local or re¬ 
gional transportation authorities, users 
of rail services or other responsible per¬ 
sons offer to make "rail service continu¬ 
ation subsidy" payments (Section 304); 
and which provide for a two-year Fed¬ 
erally supported assistance program of 
$90 million for each of two fiscal years 
(Sections 402 and 403). The Federal 
share of rail service subsidy costs under 
Section 402 will be 70 percent, with the 
remaining 30 percent share to be pro¬ 
vided by each State, subject to entitle¬ 
ment as spelled out in Section 402(b) (1) 
and (2). Eligibility, for a subsidy is cov¬ 
ered under Section 402(c). Under Section 
403 of the Act. Federal loons or loan 
guarantees for the acquisition or mod¬ 
ernization of rail properties will not ex¬ 
ceed 70 percent of the purchase price or 
the cost of rehabilitation. 

i-a 

In addition to the requirement that it 
publish criteria to assist in the making 
of rail service continuation subsidy de¬ 
cisions. the Office was directed under 
Section 205(d) (3) of the Act, to publish 
standards for determining the level of 
rail service continuation subsidy pay¬ 
ments. Such standards were the subject 
of a proceeding. Ex Parte No. 293. (Sub. 
No. 2), Standards for Determining Rail 
Service Continuation Subsidies ("Sub¬ 
sidy Standards"). and were published on 
July 1.1974, at 39 FR 24294, with amend¬ 
ments on January 8, 1975, at 40 FR 1624 
and with additional amendments on 
March 28. 1975, at 40 FR 14186. In order 
to avoid possible confusion, it should be 
noted that this proceeding pertains to 
subsidy criteria, required to be issued by 
the Office under Section 205(d) (4) of the 
Act. and not to subsidy standards. Issued 
previously by the Office pursuant to Sec¬ 
tion 205(d)(3). 

The Act specifies under Section 205 
(d)(4) that the subsidy criteria Include 
the following considerations: 


♦ • • Rail properties are suitable if the 
cost of the required subsidy for such proper¬ 
ties per year to the taxpayers la less than the 
cost of termination of rail service over such 
properties measured by Increased fuel con¬ 
sumption and operational costs for alterna¬ 
tive modes of transportation; the oost to the 
gross national product In terms of reduced 
output of goods and services; the oost of re¬ 
locating or assisting through unemployment, 
retraining and welfare benefits to individuals 
and firm* adversely affected thereby; and the 
cost to the environment measured by damage 
caused by increased pollution. • • • 

It is clear from the Act that the sub¬ 
sidy criteria are to be advisory in nature, 
and in no respect should they be con¬ 
strued as compulsory guidelines which 
must be followed by any party in connec¬ 
tion with any provisions of the Act. How¬ 
ever, Federal Railroad Administration 
regulations promulgated under 8 255.9- 
(b)(I)(ii>, Requirements for State Rail 
Plan for Rail Transportation and Local 
Rail Services, Continuation of Local Rail 
Services, procedures and Requirements 
Regarding Applications for and Dis¬ 
bursement of Rail Service Continuation 
Assistance, 49 CFR Part 255, FRA Eco¬ 
nomic Docket No. 3, Notice No. 2. issued 
with amendments on January 22, 1975 
("FRA Regulations") require that State 
Rail Plans submitted to the Federal Rail¬ 
road Administrator must indicate con¬ 
sideration by the States of the Office’s 
advisory subsidy criteria. 

It is also clear that there Is no legal 
requirement that the criteria be adopted 
pursuant to formal rulemaking proce¬ 
dures. However, the Office believed 
that public comment, suggestions, and 
criticism would prove valuable In de¬ 
veloping the criteria. Therefore, the Office 
provided for, and Invited, public com¬ 
ments to be filed with the Office on or 
before July 24, 1975. Although there was 
a noticeable lack of participation, the 
comments received provided a number 
of valuable suggestions which have been 
incorporated in these final rail service 
continuation subsidy criteria. 

A. Background and Overview 

The Act provides for a general reor¬ 
ganization and restructuring of the prop¬ 
erties and services of the bankrupt rail¬ 
roads operating in the Northeast and 
Midwest which were found by their re¬ 
spective reorganization courts not capa¬ 
ble of being reorganized under the nor¬ 
mal bankruptcy laws. When the 
statutory planning process is completed 
and the Final System Plan ("Plan") for 
restructuring these railroads is effective, 
services over lines designated as not 
Included in the Plan may be dis¬ 
continued unless a rail service continua¬ 
tion subsidy Is offered or some other ap¬ 
propriate action is taken. 

On July 26, 1975. the United States 
Railway Assocation (the "Association">, 
the principal planning agency in the 
rail reorganization process, issued the 
Plan for restructuring the railroads. In 
tiie Plan, the Association identified 
some 5.760 miles of rail trackage that it 
recommends not be Included in the new 
system (Consolidated Rail Corporation 
of "ConRall'*). 


Prior to this time, in accordance with 
the FRA Regulations cited above, States 
were required to submit Phase I of their 
State Rail Flans to the Federal Railroad 
Administrator for approval by May 15. 
1975. Phase n of the State Rail Plan is 
to be submitted for review within 30 
days after the date of approval of the 
Plan by the Congress. 

In Phase I, a State had to explain in 
detail how It Intends to conduct Its as¬ 
sistance program, including Identifica¬ 
tion of the data to be acquired on 
the rail system in the State: the method¬ 
ology to be used In determining which 
essential rail services should be con¬ 
tinued: the criteria to be employed in 
ranking these services according to their 
service priority; and an explanation of 
the goals to be used in the development 
of the State Rail Plan. Under Phase II. 
a State must identify the specific 
services which should be continued as 
determined by the application of the 
Phase I methodology, criteria and goals 
In response to and consistent with the 
Plan; the order of funding priority of 
those services; and the amount and 
form of the assistance required. 

Under the present statutory timetable, 
the plan could become effective—unler 1 
rejected by the Congress—as early as 
November 9, 1975. Beginning 30 days 
thereafter, or as early as December 8, 
1975, tiie trustees of railroads in reor¬ 
ganization may give notice of their in¬ 
tention to terminate service on the 
lines not designated to be included 
in the Plan. Service discontinuance may 
become effective on a certain date which 
is not less than 60 days after date of 
each such notice. Thus, service on af¬ 
fected branch lines may actually be dis¬ 
continued as early as February' 7. 1976 
unless a rail sendee continuation subsidy 
is offered. 

B. Propose and Conceptual Approach 

The purpose of tiie proposed criteria Is 
to assist a potential subsidizer to decide 
whether a rail service continuation sub¬ 
sidy should be offered, or whether the 
rail service should be allowed to be term I - 
nated as requested In the notice of in¬ 
tention to terminate service. 

While the Act permits potential sub¬ 
sidizers to be a rail user (shipper're- 
civer); a State Government (or agency 
thereof): a local or regional transporta¬ 
tion authority (or agency); a com¬ 
munity: or any responsible person, 
tiie Office is directed only to assist 
"States and local and regional trans¬ 
portation agencies". However, it is as¬ 
sumed that the criteria will be of in¬ 
terest to other concerned organizations 
and individuals who would not qualify 
technically as "transportation agencies", 
but who are Intcrstcd in determining 
whether to retain rail service and the 
framework in which such decisions 
should be made. Furthermore, the Office 
does not believe that it is within 
its mandate to provide specific criteria 
to guide Individual business firms in 
determining whether to subsidize rail 
service for their own benefit, regardless 
of any benefits that might accrue to the 
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States, regions or communities in which 
the firms are located. In ail probability, 
such Arms will have available their own 
cost, revenue and other business infor¬ 
mation upon which to base such a 
decision. 

The Office's conceptual approach in 
designing the criteria is to establish the 
planning framework in which rail service 
continuation subsidy decisions should be 
made; to identify relevant factors to be 
considered in the decision-making proc¬ 
ess; to present an analytical approach to 
the subsidy decision; and to identify al¬ 
ternative means of retaining rail service 
in addition to the subsidy program as 
provided in the Act. 

The criteria are designed to sene as 
guidelines only. No claim is made that 
they are all-inclusive and comprehen¬ 
sive. However, their use by a potential 
subsidizer should provide a reasonable 
assurance that important issues and fac¬ 
tors are not overlooked in the rail sub¬ 
sidy decision-making process. 

The relevant factors which should be 
considered are numerous and complex. 
Some factors will be convertible to mon¬ 
etary terms, although ascertaining their 
specific values may be difficult Other 
factors will be such that It may be Im¬ 
practical, If not impossible, to represent 
them In monetary terms. However, a 
measure of their value, even though it is 
subjective, may be an important deter¬ 
minant in the rail subsidy determination 
process. It is also important to recognize 
that the values assigned to particular 
factors can vary considerably depending 
on the perspective of the subsidy pro¬ 
vider. These variations depend upon 
whether the factors are being evaluated 
at the local, regional. State or Federal 
level. Finally. It should be noted that 
in offering these criteria, the Office rec¬ 
ognizes that each and every factor can¬ 
not be considered in every potential rati 
subsidy decision situation. Consequently, 
a potential subsidizer should be guided 
in the application of the criteria by con¬ 
ditions peculiar to the affected area and 
to the particular rail properties and serv¬ 
ices to question. 

The Office recognizes that the Iden¬ 
tification of general subsidy criteria will 
not be helpful unless they can be applied 
to tlie individual situation of potential 
discontinuance of service. Moreover, 
those who would be affected by the dis¬ 
continuance of rail service will have a 
short time frame in which to decide 
whether to offer a rail service continua¬ 
tion subsidy, take some other action to 
retain service, switch to alternative 
forms of transportation, or accept wiiat- 
ever remaining consequences exist. In 
short, this means making the decision 
whether the particular rail service is 
worth keeping from a public policy and 
Planning perspective, in this regard, de¬ 
cision-makers have a total responsibility 
to insure that public funds are used to 
fulAll rail service and other transporta¬ 
tion needs so as to minimize the cost to 
the public. 


II. The Subsidy Decision Within a 
Transportation Planning Framework 

Virtually all public subsidy decisions 
involve the choice of whether or not to 
use public funds to support the provision 
of a good or service which the private 
sector is unable to provide proAtably. 
Since public funds must be viewed as 
scarce, like all resources, subsidy de¬ 
cisions must be carefully weighed so as 
to accomplish a rational use of public 
resources and to minimize the cost to the 
taxpayer. Achieving this goal depends 
critically on the perspective of decision¬ 
makers and the structure of the decision 
making process itself. A view that sub¬ 
sidies have little impact outside the im¬ 
mediate area of concern is a very myopic 
understanding of the consequence. Rath¬ 
er. the decision-maker must be keenly 
aware that subsidy decisions in one sec¬ 
tor of the economy may have profound 
effects in other sectors, particularly 
those which are closely related. Conse¬ 
quently. a deeclsion to subsidize should 
be made only when it is determined that 
such a decision makes the best use of 
public funds. 

Section 205(d)(4) of the Act requires 
that consideration be given to assessing 
comparative costs of alternative inodes 
of transportation, along with other fac¬ 
tors, in determining whether rail prop¬ 
erties are suitable for rail service con¬ 
tinuation subsidies. The speciAc lan¬ 
guage of this section makes it clear that 
the decision to subsidize is appropriate. 
If it is less costly to the public when com¬ 
pared to the alternative economic, social 
and environmental costs including 
transportation costs of not subsidizing. 
If this is not the case, a decision to sub¬ 
sidize is inappropriate, for it Is less 
costly to provide some alternative trans¬ 
port service. 

8ection 255.9(a) of the FRA Regula¬ 
tions states : 

(a) State planning procens. Consistent with 
the purposes of the Act, the State Rail Plan 
required under I 255.5(a) shall be bused upon 
a comprehensive and coordinated planning 
process for the provision of mil transporta¬ 
tion services in the State, which are ementkal 
to meet the economic, environmental and 
energy needs of the citizens of that State, 
and to provide for the development of a co¬ 
ordinated and balanced transportation sys¬ 
tem within the State or the affected portion 
thereof. 

The language of the regulations es¬ 
sentially requires that state rail planning 
decisions be made within the context of 
an overall transportation framework. 
Obviously, decisions with regard to rail 
continuation subsidies are an integral 
part of state rail planning. 

Both the language of the Act and the 
FRA Regulations make It apparent that 
rail continuation subsidy decisions In¬ 
volving the use of public funds should be 
made within a framework designed to 
achieve a balance in transportation plan¬ 
ning and. concomitantly, a subsidy deci¬ 
sion consistent with minimizing the cost 
to the taxpayer. Accordingly, the purpose 


of this discussion is to place the subsidy 
decision within the proper context of 
overall transportation planning. 

A. Transportation Planning Perspective 

With the passage of the Act, public 
officials and elected representatives have 
become directly Involved in the making 
of decisions which affect the allocation 
of resources—capital, labor, and mate¬ 
rials—both to and within the railroad in¬ 
dustry. Historically, these decisions al¬ 
though constrained by public regulation, 
were a private and decentralized respon¬ 
sibility of individual railroads based on 
their respective perceptions of market 
opportunities, in sharp contrast to most 
other modes of transportation. The trend 
toward greater involvement in what have 
been traditionally private investment de¬ 
cisions apparently reAects the belief that 
rail services objectives are no longer 
capable of being met completely by the 
private sector. 

Transportation is a vital economic 
function. With the possible exception 
perhaps of luxury passenger service, 
where "getting there Is half the fun", 
transportation Is not an end, but a means 
by which goods and services available in 
the economy are distributed. Essentially, 
transportation services to link markets 
by which goods and services available in 
this regard, the cost of moving freight 
in the form of raw materials, interme¬ 
diate goods, or Anal products adds to 
commodity prices Just as any input cost. 
The cost of moving passengers can be 
viewed identically, although consumers 
often bear the cost directly. In formulat¬ 
ing transportation policy, it is Important 
that transportation be viewed as a cost 
of production. In this light, rail service 
should not be preserved for Its own sake, 
but for Its value as a means of minimiz¬ 
ing the cost of producing goods and serv¬ 
ices in the economy. 

In most private market situations, 
market forces are activated by decision 
makers working for the most part, on a 
decentralized basis to make resource al¬ 
location choices in the economy. Through 
the interaction of these decentralized de¬ 
cisions. resources are allocated within 
the economy so as to minimize the costs 
of production. This allocation or market 
distribution of resources is the natural 
functioning of the economic system. 
When markets function in this manner, 
the result is an efficient combining of re¬ 
sources in the productive process with 
favorable prices to the consumer. In such 
cases, public planning is of limited value 
and may actually be a htnderancc to the 
normal functioning of the market. 

There are times when private markets 
do not operate freely and effectively so 
that an exclusive reliance on the private 
sector does not serve to allocate resources 
efficiently. The most obvious need for 
public intervention occurs when there Is 
an effective absence of competition in a 
particular Industry. For example, where 
a Arm docs not have a choice of service 
for transporting its products, it Is a cap¬ 
tive customer of the transport company 
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which serves the area. Historically, this 
was a major reason for regulating the 
transportation industry (although reg¬ 
ulation was also espoused because there 
was in other instances too much competi¬ 
tion). In the former situation, carriers 
are able to impose prices on the market 
rather than having to meet prices estab¬ 
lished by competitive mechanisms. Such 
manipulation of market power tends to 
reduce production and increase prices to 
consumers. In these instances, the chal¬ 
lenge to the public transportation plan¬ 
ner is to determine whether it is possi¬ 
ble to maintain or restore competitive 
forces or to supplant the market mech¬ 
anism through subsidy, acquisition or 
some other means. 

There arc times when the private 
market fails to capture the costs asso¬ 
ciated with certain resources used and 
therefore, fails to distribute these costs 
directly ot those responsible for their 
creation. For example, homeowners, 
rather than shippers, may have to bear 
the cost of noise and air pollution from 
trucks or railroads operating in their 
neighborhoods. Concomitantly, shippers 
may have to pay higher freight bills be¬ 
cause of highway congestion caused by 
commuters. These externalities can be 
Incorporated by public bodies into the 
price mechanism through user taxes, 
tolls and subsidies. 

There may also be certain “public 
goods” or necessities, such as maintain¬ 
ing access to fossil fuel sources or main¬ 
taining an enlarged transportation sys¬ 
tem for use In national emergencies, 
which can be provided only by public au¬ 
thorities, since private business may have 
no incentives to produce them. Such 
goods are deemed to be a public respon¬ 
sibility because it may be impossible (or 
undesirable) to restrict their use and 
difficult to collect payments from users. 

In the three cases of what might be 
construed as fallings of the private mar¬ 
ket cited above, transportation planning 
at the state and regional level can con¬ 
tribute to the development of well func¬ 
tioning transportation systems. The role 
of planning should include the coordina¬ 
tion. promotion, and where necessary, the 
regulation of transportation activity. In 
addition, public planning activity should 
be aimed at producing or restoring the 
orderly functioning of private markets, as 
well as achieving public policy objectives 
that otherwise could not be met through 
private market mechanisms. 

B. The Meaning or Balanced 
Transportation 

Transportation planning, including the 
rail sendee continuation subsidy decision, 
should be responsive to achieving an ap¬ 
propriate balance among the functioning 
of alternative modes within the trans¬ 
portation system. By the term “balance", 
it is meant that public resources should 
be devoted to alternative transportation 
modes in a manner which maximizes the 
total benefits to the public. 

All too often in the past, transporta¬ 
tion planning has meant a proliferation 


of disjointed transportation programs 
whereby subsidies are often overly dedi¬ 
cated to one mode. The result lias been 
an Imbalance within and a fragmentation 
of the total transport sector. Effectively, 
transportation has been compartmcn- 
tarized as if it consisted of discrete and 
disjointed parts with little recognition to 
competitive effects and lntermodal in¬ 
terdependency. 

Excessive investment (more than is re¬ 
quired to produce optimal benefits) In 
one mode w ill put other modes at a com¬ 
petitive disadvantage, thereby leading to 
reduced or discontinued service and fi¬ 
nancial losses to the competing modes. 
For example, some observers believe that 
over-investment in highways has pro¬ 
vided trucking with an unwarranted com¬ 
petitive advantage over railroads. The 
argument is based on the view that truck¬ 
ing has not paid its share of the invest¬ 
ment required for the highway system 
and. therefore, has gained a competitive 
advantage over railroads which are rele¬ 
gated to paying the total costs of develop¬ 
ing and maintaining their rights of way. 
With the ever Increasing fuel prices, the 
more energy efficient rail transport may 
continue to narrow that competitive edge. 
Therefore, unless transportation plan¬ 
ning is viewed comprehensively trucking 
may be placed at a competitive disadvan¬ 
tage in the future. 

Fragmentation, over-investment in 
particular modes, cross-subsidization and 
other problems have resulted largely from 
a segmented planning process which 
often has compelled decision makers to 
consider transportation issues on a mode- 
by-mode basis. Such an approach is the 
antithesis of achieving a rational use of 
transportation resources and is in vivid 
contrast to comprehensive and balanced 
planning which considers all modes si¬ 
multaneously. 

The development of a balanced trans¬ 
portation system is directed tow r ard indi¬ 
vidual communities or markets, and their 
particular need for transportation serv¬ 
ice. For most locations, balanced trans¬ 
portation means planning for trucking, 
rail and other transport services Jointly. 
For these planning circumstances the 
geographic size of the location or the 
extent of the market is of prime impor¬ 
tance. There is no point encouraging re¬ 
source allocation, either through direct 
cash subsidies or Indirect subsidies 
(which may be In the form of regulatory 
policy). among competing transportation 
modes for a community which does not 
need or cannot support them. For some 
small markets, balanced transportation 
may mean only one mode or two modes 
serving distinct functions. Situations of 
this type should be recognized and plan¬ 
ning undertaken accordingly. Besides the 
size of the market, the efficiency of the 
transportation mode at various levels of 
use is Important and must be evaluated. 
An extremely Important consideration 
in this task is that the unit cost of trans¬ 
portation changes with the scale of op¬ 
eration and market size. Whereas one 
mode might provide the lowest-cost sen - 


ice In a small market, another mode or a 
combination of modes may prove to be 
the least expensive in providing service 
for the commodity In a larger market 

The essential starting point for bal¬ 
anced transportation planning is to rec¬ 
ognize that the primary objective of a 
transportation system is to provide the 
most economically efficient movement of 
freight and passengers. This objective re¬ 
quires that the full costs of all modal 
alternatives be explored. 

Full costs means the costs to society, 
not simply the costs to the transport 
company. These include not only the cost 
of building capital faculties, the cost of 
maintaining and operating transporta¬ 
tion services, but also social costs such 
as those associated with pollution and 
congestion. The private market has no 
direct way of establishing value or as¬ 
sessing the persons responsible for such 
social costs. Only when the capital and 
operating costs of each mode are deter¬ 
mined on the same basis can a realistic 
comparison be made among them. 

It is the proper and legitimate func¬ 
tion of planners to assess these transpor¬ 
tation costs, in conjunction with policy 
considerations, and to present them fo 
that elected representatives and public 
authorities can make rational and intel¬ 
ligent choices among alternatives. Trans¬ 
portation Investment decisions involving 
public monies can then be made in terms 
of what the cost would be If one decision 
rather than another were made. This is 
the principal contribution which bal¬ 
anced transportation planning can pro¬ 
vide to public decision-makers. Con¬ 
comitantly. rail service continuation 
subsidy decisions made within such a 
planning framework will achieve a more 
rational use of public funds. 

III. Structure or the Subsidy Decision 
Making Process 

As discussed previously, the decision 
whether to subsidize rail service should 
be reached within a comprehensive plan¬ 
ning framework and be part of the de¬ 
velopment of a balanced transportation 
system. The central Issues which must 
be addressed arc the transportation 
needs of the public in both the short and 
long-run, and the means by which these 
needs can be met with a minimum use 
of resources. The undertaking of the ac¬ 
tual subsidy decision, within a compre¬ 
hensive planning framework, neces¬ 
sitates a structured approach of analysis 
The approach offered herein follows a 
structured format In outlining the 
sequence of planning events and decision 
requirements, yet allows for analytical 
flexibility as individual situations dictate. 

The approach to the decision-making 
process can be represented by a flow¬ 
chart depicting analysis and planning 
activities. Figure 1 schematically shows 
the sequence of activities part toned into 
three major phases: 

(1) Initiating Procedure. 

(2) Analysis: Data and Decision 
Mechanism. 

(3) Decision Options. 
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In phase (1). preliminary steps are un¬ 
dertaken to establish whether rail serv¬ 
ice should be preserved. Phase (2) con¬ 
sists of the suggested analytical 
procedure to be followed when a more 
thorough assessment of whether to sub¬ 
sidize rail service is needed. Phase (3) 
involves a consideration of the array 
of potential options available to the sub¬ 
sidy provider to retain rail service, once 
that decision has been made. 

A. Initiating Procedure 

As indicated by the flowchart (Figure 
1). the decision process is triggered by 
the notification from an operating rail¬ 
road of the Intention to discontinue cer¬ 
tain rail service (“Notice”) and the prob¬ 


able intention to abandon certain rail 
properties. Rail service cannot be discon¬ 
tinued, however, if a rail service con¬ 
tinuation subsidy, as defined in Section 
304(c)(2)(A) of the Act. Is offered by a 
responsible party. As required by Section 
205(d) (3) of the Act. the amount of the 
subsidy necessary to maintain rail serv¬ 
ice all! be determined pursuant to the 
Subsidy Standards promulgated by the 
Office. 

Upon receipt of the Notice, on effort 
should be made to understand precisely 
the nature of the rail service to be dis¬ 
continued and the potential properties to 
be abandoned. This is to prevent rail 
service discontinuance from occurring 
simply because of confusion and/or mis¬ 
understandings. The Subsidy Standards 


require that the Notice contain specific 
operating and other detailed informa¬ 
tion. Moreover, 5 1125.8(d) states: 

• • • A notice of Intent to discontinue (B) 
of the Act. 1* not considered to be completed 
or given until the railroad has taken the ac¬ 
tion* required by paragraph* (a) through (c) 
of this section. • • • 

After verification that the Notice is 
complete, there are three avenues of in¬ 
quiry that should be undertaken: 

(1) The extent to which the rail serv¬ 
ice is in the national Interest; 

(2) A review of the designated rail 
properties to Insure that the properties 
are those used and useful for the rail 
services in question; and 

(3) The possibility of modifications to 
the service level, stipulated in the Notice. 



An investigation should be made to 
determine whether a Federal agency con¬ 
siders the continuation of raU service 
necessary to the national Interest and. 
consequently, a potential subsidy pro¬ 
vider. Such a situation, for example, 
could arise where there is a military in¬ 
stallation that requires rail service on a 
line designated for rail service discon¬ 
tinuance. Similarly, there may be situa¬ 
tions where maintaining access to coal 
or other natural resources may be de¬ 
sirable from a national standpoint. 


A second avenue of inquiry is to re¬ 
view the designation of used and useful 
properties in the Notice. The Act requires 
in Section 102(10) that the 

• • • nui proper tie* (be) asset* or right* 
owned, leased, or otherwise controlled by a 
railroad which are used or useful In raU 
transportation service. • • • 

The Subsidy Standards require that 
the value of the properties over which 
rail service is to be discontinued be 
estimated by the railroad in Its Notice. 
The basis of the valuation must be the 


net liquidation value of use and useful 
rail properties determined in accordance 
with ! 1125.6(b) of the 8ubsldy Stand¬ 
ards: 

• • • The value of the properties shall be 
their net liquidation value for their high¬ 
est and best use. consistent with applicable 
zoning and land use regulation*, determined 
by computing their current market value for 
other than rail transportation purposes, lea* 
all cost* of dismantling and disposition of 
Improvement necessary to make the remain¬ 
ing property avaUable for 1U highest and best 
use. • • • 
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Obviously, cither a change in designa¬ 
tion or a change In the assigned value 
of rail properties can alter the determi¬ 
nation of the required subsidy payment. 
The value of rail properties is used as the 
base to calculate the return to the 
trustees of the owning railroad. There¬ 
fore. it Is important that a potential sub¬ 
sidy provider make certain that the rail 
properties are those necessary to provide 
the rail services required, Le„ those prop¬ 
erties which are used and useful for the 
desired rail service. 

Concurrently with the above inquiries, 
a detailed review of the service level 
identified in the Notice should be made 
so as to determine the adequacy or neces¬ 
sity of the stated service. The service 
level Identified is used to determine por¬ 
tions of the on-branch avoidable costs 
of the rail line operations. There are 
possibilities for adjusting the subsidy 
amount by changing the service level 
as dictated by the need** of the rail 
users. The Subsidy Standards indicate 
that: 

• • • The number of trip* per year will 
be based upon the frequency of service per¬ 
formed at the time the notice I* filed unlee* 
the parties agree to a different level. • • • 

For instance. If the level of service can 
be modified through mutual consent of 
the potential subsidy provider and the 
operating railroad so as to lower the 
number of trips or on-branch service 
hours, the lower will be on-branch oper¬ 
ating costs, and consequently, the lower 
will be the required subsidy. This can be 
an important consideration, for In many 
situations the reliability of service is 
more important to shippers than the 
frequency of service. 

After these three areas of inquiry have 
been pursued, a recalculation of the 
subsidy payment may be necessary, de¬ 
pending on whether any changes in serv¬ 
ice. rail property, and property value 
have been made. 

At this point in the decision-making 
process an initial decision, comprising 
four alternative courses of action, can be 
contemplated: 

(i> accepting and allowing the discon¬ 
tinuance to stand: 

<2> continuing rail service which is in 
the national interest through a subsidy 
offer by a federal agency: 

(3) continuing rail service through a 
subsidy offer of $1.00; or 

(4) proceeding with further study of 
the subsidy decision. 

Whether due to a lack of rail user 
concern, the fact that the rail line has 
been out of service with no interest to 
have it revitalized or for other reasons, 
there may be no opposition to discon¬ 
tinuance. When this is the case, the 
Notice may be acceptable and there Is no 
need for further action. The intention 
of the railroad to discontinue service 
should be allowed to proceed in accord¬ 
ance with the provisions of Section 304 
of the Act. 

If the continuance of rail service is 
determined to be in the national interest, 
the service should be preserved by a 
subsidy offer from a federal agency, 
which would assume the role of a 100% 


subsidy provider pursuant to Section 
304(0(2) of the Act 
There Is a potential situation where 
a subsidy offer of $1 00 is all that is neces¬ 
sary to preserve rail service. As indicated 
In the Subsidy Standards, some of the 
costing methodology and components 
used by the Office are different from 
those used by the Association: 

• • • Since the VS. RaUway Association 
li not required to utilize theae standards as 
criteria tor Inclusion o t branch Uncs in the 
Final System Plan, there !* a distinct pos¬ 
sibility that a branch could be excluded 
from the plan yet be profitable under the 
standards. • • • 

When this situation arises, the subsidy 
offer necessary to continue rail service, 
as required by the Subsidy Standards, is 
$ 1 . 00 . 

The $1.00 subsidy situation undoubt¬ 
edly offers an opportunity to maintain 
rail service while determining future 
transportation needs and the prospects 
for a viable transport system. It should be 
understood that the ultimate obligation 
of the subsidy provider could be for more 
than $1.00. The $1.00 amount is a bona 
fide offer of an initial subsidy payment 
in accordance with determinations made 
under the Interim formula provisions of 
the Subsidy Standards. However, subse¬ 
quent calculations of subsidy payments 
are determined by using actual operating 
experience (costs and revenues) within 
the period of the subsidy agreement, as 
required by the Subsidy Standards. 

When none of these prior situations 
apply, further study is required to deter¬ 
mine whether a rail service continuation 
subsidy should be offered. At this point, 
the planning process enters the second 
partition in Figure 1. 

B. Analysis: Data and Decision 
Mechanism 

Tlie analysis phase, first, requires the 
identification and collection of data. 
There are essentially three categories of 
data considered to be pertinent: 

(1) Rail Shippers/Receivers. 

(2) Railroad. 

(3) Community/Statc. 

The identification and collection of spe¬ 
cific data within these three categories 
will provide the relevant factors, as listed 
in Appendix A. which should be analyzed 
by planners to determine the effects of 
rail service discontinuance. Many rail 
users, communities and States have al¬ 
ready undertaken tasks to investigate 
various factors considered to be pertinent 
to rail service operations. In general, the 
Rail Shlpper/Rcccivcr data Identify the 
existing and potential commodity ship¬ 
ments by various modes, the economic 
considerations with regard to alterna¬ 
tives to rail service (costs of converting 
faculties, losses in retirement of plant 
and equipment, costs of equipment for al¬ 
ternative modes, etc.), the changes In 
employment, than the problems with re¬ 
gard to rail service requirements and to 
restrictions on movements of products by 
alternative modes. Rail Shipper/Receiver 
data should be gathered for each Indus¬ 
try and/or business in the area which is 
directly or Indirectly affected by the rail 


service. However, the predominate indus¬ 
tries and/or businesses of concern are 
those that ship and/or receive goods by 
rail over the rail line in question. Because 
of the importance of this information to 
the decision-making process, consider¬ 
able effort should be undertaken to ac¬ 
quire as extensive and as complete a date 
set as possible. 

The identification and collection of 
certain Railroad data provides informa¬ 
tion on the existing rail system, the na¬ 
ture of existing and future freight and 
passenger rail service capabUlties and 
operating policies, the employment and 
expenditures of railroads, the costs o! 
maintenance and rehabilitation of plant 
and equipment, and the costs of opera¬ 
tions. A significant portion of the rail¬ 
road data, in most cases, will be obtained 
from the railroad petitioning to abandon 
rail sendee. Much of this data may be 
supplied by railroad employees or repre¬ 
sentatives in the Immediate area con¬ 
cerned with potential rail service dis¬ 
continuance (study area). However, some 
information may have to be supplied 
from other sources, such as corporate or 
divisional headquarters and/or State de¬ 
partments of transportation. The Office 
suggests that the potential subsidizer 
(and/or planning representative) work 
closely with railroad personnel to develop 
the necessary Information. 

The third category. Community 'State 
data, should be used to develop a de¬ 
tained description (or profile) of the 
community (and/or State) that will be 
affected by the discontinuance of rail 
service and represents the purview of the 
potential subsidy provider. This descrip¬ 
tion should be developed to specifically 
address financial, labor, planning and 
development, physical characteristics 
and demographic characteristics as they 
effect employment, growth and develop¬ 
ment, civic Institutions, public funding 
etc. within the study area. Information 
may be acquired from local. State aiul 
Federal sources. Many times community 
profiles of this type are developed by 
civic, financial, political or plannin g 
organizations. Therefore, the assistance 
of such organizations should be solicited 
to determine areas where sufficient data 
exists to avoid duplicating efforts. 

The data briefly outlined above can 
be accumulated through data banks 
questionnaires and personal contacts. It 
should be recognized that a significant 
portion of the required data already 
exists in various data banks of Federal. 
State, regional, and local agencies, par¬ 
ticularly Community/State data. How¬ 
ever. there undoubtedly will be a need 
to update and make modifications to 
data sets, aside from collecting necessoi > 
additional information. An important 
source of information, particularly with 
regard to the shippers/receivers and the 
railroad, is the questionnaire. In man> 
localities and States, such question¬ 
naires have already been utilized. The 
information requested should be suffi¬ 
ciently detailed to be directly useable in 
establishing baseline and development 
characteristics, and to minimize ambig¬ 
uity in their Interpretation. Very often 
questionnaires are the first-line source? 


FEDERAL REGISTER, VOL 40, NO. 216—FRIDAY, NOVEMBER 7, 1975 



NOTICES 


52205 


of information for direct use in analyses 
:md for establishing data banks. Further¬ 
more, data bank and questionnaire 
.sources of information can be supple¬ 
mented by personal contacts or Inter¬ 
views. This approach can be used to 
clarify and amplify information gathered 
through other sources. 

Factors to be considered in the analy¬ 
sis and methods of data collection, as 
well as actual forms and questionnaires 
which may be helpful, are presented in 
detail in “Guide For Evaluating The 
Community Impact Of Rail Service Dis¬ 
continuance”, prepared for the Office of 
Public Counsel. Roil Service Planning 
Office (“Guide”) and In “Analysis of 
community Impacts Resulting from the 
Loss of Rail Service”, prepared for the 
US. Railway Association (“Analysis”), 
In addition. Appendix B lists other 
sources of information which may be of 
assistance to the analyst 

Generally, the data collected should 
be sufficient to identify the existing and 
future transportation needs within the 
study area, the structure and operation 
of the transportation system in meeting 
these needs, and the economic, social 
and environmental factors which are af¬ 
fected by a change In the transportation 
system—specifically the Impacts result¬ 
ing from the discontinuance of rail serv¬ 
ice. The collection and assimilation of 
such a data base is necessary for subsidy 
decisions which are consistent with the 
concept of balanced transportation. 

From data collection and assimilation, 
the decision process moves directly into 
the analysis phase. The analytical pro¬ 
cedure recommended by the Office Is 
benefit-cost analysis. The benefit-cost 
approach Is one of the traditional project 
evaluation tools used by public planners, 
particularly when projects Involve the 
use of public funds. Benefit-cost analy¬ 
sis Is a procedure whereby the social 
benefits of a proposed project are com¬ 
pared with its social costs. Generally, 
when social benefits are equal to or In 
excess of social costs, the undertaking of 
a project is deemed to be in the public 
interest In the Instant case, the objec¬ 
tive of the benefit-cost procedure is to 
determine whether the benefits which 
will accrue from rail service continuance 
out-weigh the costs of discontinuing the 
rail service. 

No attempt is made to provide a de¬ 
tailed description of the method of bene¬ 
fit-cost analysis. The Office believes that 
the circumstances of each rail line are 
unique; that the particular sources of 
data are better known to individual 
State and local planners; and that the 
capabilities of the various potential sub¬ 
sidy providers to perform benefit-cost 
analyses vary so widely that to attempt 
to prescribe a standardized methodology 
would not be meaningful. Moreover, the 
publications referred to as Guide and 
Analysis set forth in considerable detail 
procedures and methodologies for con¬ 
ducting benefit-cost analyses, specifically 
cl dressing rail service discontinuance. 
For these reasons, the Office believes that 
Jt Is only necessary to provide a concep¬ 
tual discussion of benefit-cost analysis. 


pointing out some of Its critical aspects 
when applied to the problem of rail 
service discontinuance. 

The nature of the benefits and costs, or 
the universe from which the benefits and 
costs are determined is dependent on the 
geographic area (study area or “Impact 
community”) affected by rail service 
discontinuance. The concept of impact 
community is discussed in the documents 
previously designated as Guide and 
Analysis. Defining the “Impact commu¬ 
nity" is a critical task In the analysis. The 
scope of the data required, the extent and 
magnitude of evaluations, and the entire 
nature of the decision process depends 
on the designation of what constitutes 
the area affected by rail service discon¬ 
tinuance from the perspective of the po¬ 
tential subsidy provider. If the State is 
the potential subsidy provider, then the 
benefits and costs of maintaining rail 
service should be evaluated as they relate 
to the entire State. Similarly. If a county 
is the potential subsidizer then the rele¬ 
vant impact community is the county. 

As just described, the nature of the 
benefit-cost analysis is governed by the 
geographic area of concern to the poten¬ 
tial subsidy provider. In this regard, 
planning bodies are confronted with an 
array of questions to be answered in the 
benefit-cost procedure. What are the 
relevant economic, social and environ¬ 
mental factors to be considered to insure 
that a decision to allocate resources to 
maintain rail service Is made to the total 
benefit of the constituent public? What 
are the benefits of retaining rail service 
compared to the cost of the subsidy? 
What are the feasible alternatives to the 
subsidization program for continuing rail 
service? 

The benefit-cost concept, by its very 
nature, requires that factors be quanti¬ 
fied and expressed In dollars to as great 
on extent as possible. Methods of quanti¬ 
fication are discussed and presented In 
Guide and Analysis. However, there are 
certainly those factors which are affected 
by rati service discontinuance that can¬ 
not be adequately expressed in dollars 
with any satisfactory degree of reliance. 
TTiese factors should be explicitly con¬ 
sidered in qualitative terms. 

As wras the case in the determination 
of benefits, costs are dependent of the 
Identity of the potential subsidy pro¬ 
vider. The Act provides that subsidiza¬ 
tion can be undertaken within a 100% 
or 70%/30% funding program. States are 
eligible for the 70%/30% program, 
whereas the 100% subsidy program Is ap¬ 
plicable to any other responsible party 
undertaking the role of a potential sub¬ 
sidy provider. Therefore, any respon¬ 
sible party other than a State, such as a 
shipper or local or county transporta¬ 
tion agency, must consider the entire 
subsidy amount as a cost of continuing 
rail service. Whereas, the subsidy cost of 
continuing rail service is only 30% to a 
State or a responsible party who chooses 
to use the State a s a conduit for gaining 
access to the 70%/30% subsidy program. 

Irrespective of those instances where 
the State is requested to undertake sub¬ 
sidization on behalf of other parties. It 


should be recognized that the State is 
conducting its own analyses in order to 
rank rail lines for subsidization os re¬ 
quired by the FRA Regulations. Essen¬ 
tially. the State is making benefit-cost 
evaluations using the State as the “im¬ 
pact community" to detexmlne the order 
in which rail line* ought to be subsidized. 
The State must also make a decision on 
the total amount of subsidy funds that 
wriU be requested from FRA for lines 
designated as non-vl&bie by the Associa¬ 
tion In its Plan. 

The State should establish a systematic 
approach for ranking the order In which 
roil service should be subsidized. A sug¬ 
gested approach is to identify all rail 
lines where the benefits of retaining roil 
service exceed or are equal to the costa 
of subsidizing such service. Then, from 
the set of rail lines which are suitable 
for a rail service continuation subsidy, 
the State should select those rail lines 
whose aggregate subsidization maximizes 
total net benefits and whose aggregate 
subsidy amount is less than or equal to 
the total amount of funds which are 
available for subsidy purposes. 

The completion of the benefit-cost 
analysis, whether at the State or local 
level, effectively determines the rail serv¬ 
ices which are suitable for rail service 
continuation subsidies. The Office recom¬ 
mends the benefit-cost approach as the 
analytical vehicle because 1U proper use 
involves due consideration of all factors 
which Influence the functioning of a 
transportation system. The Office believes 
that only with the application of such an 
approach will subsidy decisions be made 
with a total transportation perspective, 

C. Dmsxoi Options 

With detremlnatioos made as to the 
suitability of maintaining rail service, 
the final decision Is whether to subsidize 
rofi service under the provisions of the 
Act or to preserve roll service by an alter¬ 
native course of action. Although it may 
appear that the subsidy program Is the 
least costly and moot effective way of 
preserving rail service, this will not 
always be true depending on the circum¬ 
stances and the goals of the potential 
subsidy provider as Indicated below: 

(a) There Is no assurance that the fed¬ 
eral subsidy funds will be provided for 
rofi service longer than for a two-year 
period. There are obvious significant 
risks to letting time pass without con¬ 
sidering alternative courses of action; 

(b) The conditions and requirements 
established in the subsidy provisions of 
the Act, or in other proposed Federal or 
State legislation, may be too demanding, 
may be unattainable, or may be of a 
character which would more appropri¬ 
ately warrant Independent self-help 
alternative approaches to continuing 
desired rail service. Such self-help ap¬ 
proaches may provide the rail service at 
a low r er C06t (possibly even paying a net 
dollar operating profit), of a superior 
quality, or perhaps in a more efficient 
manner; 

(c) Some situations might call for ac¬ 
cepting Federal/State subsidies in con¬ 
cert with independently devised branch 
line approaches. These solutions could 


FEDERAL REGISTER VOL 40. NO. 216—-FRIDAY, NOVEMBER 7, 1975 







52206 


NOTICES 


assure less costly, more efficient rail 
service operations, rather than depend¬ 
ing solely on Pedcral/State subsidies; 

<d) Even If Federal/State subsidies 
are provided, a State may find that the 
available federal funds are inadequate 
to subsidize all rail lines considered es¬ 
sential. In these cases, alternative self- 
help efforts may offer the most reason¬ 
able opportunity for continued, reinsti¬ 
tuted. or future rail service; and 

(e) In cases where a branch line 
meets the suitability criteria for 
Federal State subsidization, subsequent 
operations, occurrences, etc., could result 
in a withdrawal of such assistance. It 
would be advantageous to anticipate 
such possibilities and consider alterna¬ 
tive self-help approaches before the 
subsidy is actually withdrawn. 

It should be recognized that time, ef¬ 
fort and expenses utilized in challenging 
rail service discontinuance in certain 
circumstances might be more beneficially 
applied to developing local self-help ef¬ 
forts to preserve service. Such efforts 
may have both short and long-term ad¬ 
vantages superior to the subsidy pro¬ 
gram provided for under the Act. 

IV. Alternatives to Subsidization 
Under the Act 

The purpose of this section Is to 
present a list and corresponding discus¬ 
sion of alternative methods of preserv¬ 
ing rail service other than through sub¬ 
sidization under the provisions of the 
Act. The nature of each alternative and 
procedures for its implementation arc 
described. Advantages and disadvan¬ 
tages are considered. No claim Is made 
that the list or discussion is exhaustive. 
The section Is designed to provide a 
familiarity with various alternatives to 
subsidization under the Act. In the event 
that one or more of these alternatives is 
viewed as helpful in preserving rail serv¬ 
ice, the Office recommends that further 
research be conducted before attempts 
at Implementation. 

A, Capital and Maintenance Assistance 
Projects 

One of the major reasons for discon¬ 
tinuing service on light density lines is 
the deteriorated condition of the In¬ 
frastructure. The Plan has assigned sig¬ 
nificant cost figures to the rehabilitation 
of rail plant. For many lines, rehabilita¬ 
tion costs have been large enough to 
cause the line to be non-viable and, 
therefore, excluded from ConRail. If a 
community or user makes a one-Ume 
investment in rehabilitation of a line, 
the line may be more economical to op¬ 
erate and therefore acceptable for op¬ 
eration by ConRail or a solvent railroad. 
Alternatively, this investment might 
provide the Incentive needed to attract 
a short-line operator. 8uch Investments 
can be the Impetus to continued or im¬ 
proved rail service. 

A line may become viable from an 
operators standpoint simply by shift¬ 
ing the responsibility for maintenance 
or construction of various rail facilities 
from the railroad to another entity. 
Some of the capital assistance projects 


which could be sponsored by communi¬ 
ties and users are: (1) repairs and reha¬ 
bilitation of ties, rail, structures, bridges, 
stations, and gate crossings; (2) pur¬ 
chase of equipment; and (3) facilities 
construction, such as a team track or an 
interchange. Such a community-spon¬ 
sored project may not only serve to make 
the line viable for ConRail or a short 
line operator, but also may stimulate de¬ 
mand for service along the line. 

Another way in which assistance can 
be provided by a community or user Is to 
assume all or part of the maintenance 
responsibilities of the line. They could 
provide ties, ballast and other track ma¬ 
terials necessary for regular mainte¬ 
nance. Communities and users might 
also pay the labor costs associated with 
maintenance activities. Assumption of 
maintenance responsibilities might result 
in making the line profitable In terms of 
the Association’s viability criteria since 
some, if not all. of the maintenance costs 
would not be Incurred by the operating 
railroad. 

B. Direct Participation or Users 

The users of the line can also make a 
direct contribution designed to enhance 
viability without substantial capital out¬ 
lays. Essentially, the users might ask the 
question. "What can I as an individual 
do to Improve the viability of the opera¬ 
tion?" 

The community and users can alter 
profitability of a light density line by 
adjusting operating revenues and ex¬ 
penses. The methods include carload sur¬ 
charges or revenue supplements, in¬ 
creased or guaranteed levels of traffic, 
and guarantees of annual revenues. An¬ 
other method that is not widely used 
presently Is a direct payment from the 
user to the railroad for maintenance of 
a siding. 

A revenue supplement arises through 
an agreement by which shippers pay a 
surcharge on each carload transported. 
In effect, the line's shippers accept a rate 
increase. Therefore, the railroad receives 
an especially high Incremental revenue 
for extending service to the light density 
line. Revenue supplements do not Im¬ 
mediately convert a light density line 
from an uneconomic operation to a 
highly attractive service, but the rail¬ 
road at least perceives the prospect of 
long-term profitability through shipper 
Interest 

One of the principal problems In estab¬ 
lishing a revenue supplement arrange¬ 
ment Is securing the agreement of a large 
railroad company. Many railroads are 
not staffed to respond to innovative re¬ 
quests. Therefore, the community and 
shippers must be prepared to spend sub¬ 
stantial time in seeking out representa¬ 
tive of the railroad who have the au¬ 
thority to enter into a revenue supple¬ 
ment contract. 

Another revenue enhancement ap¬ 
proach Is an agreement where the ship¬ 
per will increase traffic or at least guar¬ 
antee a specified level of traffic over a 
given period. A guaranteed level of traf¬ 
fic will be attractive to a railroad since 
It provides a dependable level of operat¬ 


ing revenues. The problem facing inter¬ 
ested shippers Is to find a railroad repre¬ 
sentative with the commensurate au¬ 
thority to respond to their offer. 

Guaranteed revenues can work for sid¬ 
ings also. One of the commonplace prob¬ 
lems of railroading is that an Inordi¬ 
nately large amount of maintenance is 
conducted on sidings. However, a yen 
small portion of revenues earned by rail¬ 
roads are derived from sidings. The prob¬ 
lem is that the railroad does not receive 
sufficient compensation from the Infre¬ 
quent user. The railroad maintains a 
switch and siding, yet It only collects 
revenues on the basis of tendered traf¬ 
fic. Too often the railroad is required to 
maintain numerous switching facilities 
and sidings of which only a few are use¬ 
ful In obtaining traffic. An approach to 
this problem Is to Internalize these costs 
In other words, to pay for the mainte¬ 
nance of a siding, a tariff could be pub¬ 
lished to collect compensation from each 
plant located on the facility. 

A local government can promote the 
use of a siding maintenance tariff. If the 
local government needs to raise revenues 
to finance Its share of a light density 
line program, then It could tax all rati 
sidings. Therefore, all direct and indirect 
users of the rail facilities will contribute 
to the project. Furthermore, tax exemp¬ 
tions and credits could be extended to 
those who use the facilities. 

C. Rail Banking 

There will be situations where a rail 
line is no longer needed for rail trans¬ 
portation purposes, at least for the pres¬ 
ent. When such a case arises, the deci¬ 
sion must be made whether to preserve 
the line for future needs or to use the 
line for non-rail purposes. This is popu¬ 
larly called "rail banking". 

Section 206(c)(1)(E) o fthe Act re¬ 
quires the Association to designate in 
the Plan those rail lines which will not 
be operated by ConRail or a govemmt'nt 
entity or a responsible person, and are 
"suitable for use for other purposes. In¬ 
cluding highways, other forms of trans¬ 
portation, conservation, energy trans¬ 
mission, education or health care facili¬ 
ties. or recreation". Furthermore. Sec¬ 
tion 304(b)(2) of the Act requires that 
in cases where rail property Is suitable 
for other public purposes and Is to be 
abandoned, then a 180 day option must 
be given for the acquisition, upon rea¬ 
sonable terms, of such property for pub¬ 
lic purposes. Therefore, the Plan desig¬ 
nates those properties which arc suit¬ 
able for public purposes. Such property, 
if designated for abandonment, cannot 
be sold unless first offered for public 
purposes. In addition, there are some 
state statutes which provide State gov¬ 
ernments with the right of first refusal to 
purchase rail properties. 

Before any option to purchase rail 
properties is exercised, the decision must 
be made as to their potential value for 
rail purposes. There are at least two sit¬ 
uations where a rail line is not worth 
operating currently, but could be a can¬ 
didate for rail banking. First, there arc 
coal deposits which are not being mined 
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at the present time, but are rail depend¬ 
ent. These deposits may become Increas¬ 
ingly valuable in the future as advance¬ 
ments in technology ultimately enable 
high sulfur coal to be utilized. In addi¬ 
tion. fluctuating coal prices may reach 
a point where certain sources currently 
too costly to mine can be mined profit¬ 
ably. Finally, as the energy problem fac¬ 
ing the nation increases, the need to use 
coal will inevitably rise. If rail transpor¬ 
tation is not available, then these re¬ 
serves may not be obtainable. Further¬ 
more. preservation of rail lines in areas 
with growth potential may be justified. 
Such lines could be used to attract indus¬ 
try to promote future development. 

D. TOFC/COFC Service 

An alternative or supplement to rail 
hcrvlce is the establishment of trailer-on- 
flatcar (TOFC) or container-on-flatcar 
1 COFC) services. TOFC/COFC is a 
method of transportation in which the 
consignment is containerized at the 
iiotnt of origin of shipment The con¬ 
tainer is transported (usually by truck 
drayage) to a railroad terminal where it 
is transferred to a flatcar and then moved 
by the railroad to the terminating rail¬ 
road yard and then transferred directly 
to the consignee’s siding or drayed (via 
another mode) to the consignee. The key 
characteristics of this service are that 
the consignment remains In the same 
container throughout the entire haul 
and that the complete movement (origin 
to destination) requires at least one mode 
in addition to raiL Containerized rail 
ervice requires a special terminal 
equipped to handle the Interface between 
the rail mode and other modes Varying 
degrees of sophisticated and specialized 
equipment may be utilized in such a ter¬ 
minal. The simplest terminal useable for 
containerized rail freight is a system for 
TOFC only utilizing circus unloading 
and a ramp.' More complex than the 
portable ramp technique are terminals 
which use heavy machines to remove the 
box (container or trailer) from the car. 

TOFC/COFC Is attractive to railroads 
because It often provides a desirable sub¬ 
stitute for inefficient switching and op¬ 
erations over rail lines. Also equipment 
devoted to TOFC/COFC services is usu¬ 
ally far superior to conventional rail 
equipment. The railroad is attracted by 
the opportunity to develop the types of 
service which most efficiently capitalizes 
upon the railroad's operating charac¬ 
teristics, i.e., the long-haul unimpeded 
high density movement. Therefore, the 
railroad is attracted by the opportunity 
to supplant short-haul with TOFC/ 
COFC service to its customers. 

Some shippers will benefit substan¬ 
tially from substitution of Lntermodal 
services for low quality rail service. How¬ 
ever. this will not be true for all ship¬ 
pers because the rates which apply to 
uitermodal services are often higher than 
tlie rates which apply to commodlty- 

1 Circus unloading Is the process of driving 
a trailer off its flatcar to the next cat con¬ 
tinuing from car to car until a ramp leading 
•'rom the ground la reached. All TOFC ears 
properly equipped for circus unloading. 
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rated general freight service. Due to the 
higher capacity of railroad rolling 
stock, rail rates for bulk commodities arc 
often lower than truck rates; therefore, 
shippers of bulk materials such as grain, 
gravel, fertilizer, and particularly liquids 
axe often disadvantaged In changing to 
lntermodal service. Furthermore, ship¬ 
pers may have to Invest in a revised 
layout of their plant in order to accom¬ 
modate shipments arriving at a truck 
loading dock Instead of at a rail siding. 

TOFC/COFC can serve to Improve 
transportation service because It may 
provide increased flexibility in tendering 
consignments. Various “plans” for 
TOPC/COFC service can be imple¬ 
mented; 

Plan (1) Hamp-to-ramp service for 
motor carrier-owmed trailers. 

Plan (2) Door-to-door service in rail- 
owner trailers; railroad provides pickup 
and delivery. 

Plan (3) Ramp-to-ramp service in 
rail-owned trailers with customer pick¬ 
up and delivery. 

Plan (4) Ramp-to-ramp service for 
customer-owned trailers. 

Plan (3) Door-to-door service with 
short-haul motor carriers under Joint 
rate/route tariffs. 

Other Mail L express move in sep¬ 
arate plans. Other variations of the 
above plans are used sparingly. Con¬ 
tainers generally are treated as trailers 
Insofar as plan of movement Is concerned. 

The principal concern In determining 
the feasibility of TOFC/COFC Is that 
a railroad typically requires a minimum 
threshold level of TOFC/COFC service 
in order to earn an acceptable rate of 
return to Justify an investment In the 
lntermodal facilities. Therefore, the 
shippers must provide enough traffic to 
keep the terminal profitable. A problem 
which will be encountered in many in¬ 
stances is the inadequacy of exlsting- 
traffic levels to justify the investment. 

It should be clear from the preceding 
discussion that the provision of TOFC/ 
COFC service is an alternative which 
will cause rail service on some lines to 
be discontinued while increasing the vol¬ 
ume of traffic on other lines. Essentially, 
particular rail services are supplanted 
by a combination of other rail service 
and truck service with an interconnec¬ 
tion at a central terminal facility. Trans¬ 
portation services are preserved, but with 
on alteration In the mix of modes. With¬ 
out additional new traffic, the volume of 
shipments on such lines Is often not 
sufficiently high to warrant the invest¬ 
ment in an lntermodal terminal. Fur¬ 
thermore, most railroads prefer to serve 
high density TOFC/COFC terminals. 
Remotely located terminals at the Junc¬ 
tion of light density rail lines may not be 
well suited for an efficient operating pat¬ 
tern. The substitution of the higher 
quality and higher cost lntermodal serv¬ 
ices may be detrimental to the typical 
light density line shipper. Certainly, this 
is true for shippers of bulk commodities. 

E. Short Levs Railroad 

Probably the most complex alternative 
to subsidization Is the establishment and 
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operation of a short line railroad. A 
short line railroad is normally consid¬ 
ered to be a railroad operating as a com¬ 
mon carrier under the definition of the 
Interstate Commerce Act and regulated 
by the Interstate Commerce Commission 
(ICC). It is assumed that a short line 
will not meet the definition of a Class I 
railroad as prescribed by the ICC (reve¬ 
nues in excess of $5,000,000 annually). 

There are essentially three types of 
short line railroads: full-service common 
carrier, switching carrier and a private 
railroad. The distinguishing features of 
each are related to rate-making activi¬ 
ties. 

Most short lines are "full service com¬ 
mon carrier” transportation companies. 
A common carrier Is a transportation 
company which is obligated to accept 
shipments properly tendered by any user. 
Full service means that it performs all 
the services of a Class I railroad. It 
publishes tariffs or it participates in the 
publishing of tariffs. A tariff is a docu¬ 
ment published by a common carrier or 
its agency prescribing conditions under 
which shipments will be accepted for 
transportation and the rates and charges 
to be assessed for the servtce(s). Tariffs 
are established in a three step process: 
(1) Negotiation and concurrence with 
shippcr(s) and other railroad(s). (2) ne¬ 
gotiation and concurrence with a rate 
bureau, and (3) filing and publishing 
of tariffs with the ICC. The third step 
is subject to an appeal to the ICC by 
nonconcurring railroads and shippers. 
Therefore, this type of short line prin¬ 
cipally derives its revenues through its 
division of the through-rates paid by 
the shippers. Except where noted below, 
all regulatory and other railroad prac¬ 
tices which normally apply to Class I 
railroads also apply to those short lines 
which are full service common carriers. 

A short line which hauls cars on Its 
lines and obtains revenue by collecting 
a charge, instead of a rate, for each car 
moved is a “switching carrier.” A switch¬ 
ing carrier essentially operates to switch 
traffic off of a main line. It Is not respon¬ 
sible for charging demurrage, billing, 
preparing waybills, filing reports with 
weighing Inspection bureaus, or putting 
cars in service. The main line railroad, 
for which the short line switches cars, 
administers these activities. It files and 
publishes “charges” with the ICC. A 
switching carrier docs not participate In 
rate-making activities of rate bureaus 
and receives no division from through- 
rates. The switching carrier delivers 
cars, and bills the main line railroad for 
each car delivered at the established 
charge. 

A short line which Is owned and op¬ 
erated by a company for its Individual 
transportation needs is a "private rail¬ 
road”. Situations will arise when Uv* 
appropriate structure for the operating 
company will not be as a common carrier. 
In these cases, a private railroad should 
be established; it will not publish rate 3 
and will not be authorized to move goods 
on behalf of any other shipper tendering 
traffic to the railroad. In fact, a private 
railroad is prohibited from accepting 
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such shipments. This kind of a short line 
is the probable solution when one or a 
few shippers arc sufficiently concerned 
with the future of rail service to acquire 
properties and operate over them to the 
junction with a Class I carrier. 

The success of a short line operation 
is fundamentally dependent upon its re¬ 
lationship with its connecting Class I 
carrier. Even before commencing opera¬ 
tion 1 ?, the short line must negotiate divi¬ 
sions or charges with the connecting 
railroad(s). Division arrangements are 
critical to the success of the operation 
because they are the percentage of the 
total revenue of the haul which the 
short line will receive. Therefore, favor¬ 
able divisional agreements can be the 
difference between business success and 
failure. For this reason, it is recom¬ 
mended that a division agreement be 
established along with the other ar¬ 
rangements before even contemplating 
a short line operation. 

The dependence of a short line upon 
the connecting railroad is particularly 
Important In the areas of quality and fre¬ 
quency of service. Should connecting 
service deteriorate, a short line will have 
little recourse but to suffer a concomi¬ 
tant downgrading in the service It pro¬ 
vides unless operating agreements with 
connecting carriers are prudently nego¬ 
tiated. The short line should seek to 
capitalize on situations where several 
carriers Interchange. Service agree¬ 
ments. car supply And divisions con be 
favorably negotiated, when several con¬ 
necting carriers are vying for the short 
line's traffic. In the event that service 
deficiencies actually occur, the short line 
may bring the service problem to the 
attention of the IOC. 

E.l. Operations 

Short line railroad operations are 
broken down into four categories: trans¬ 
portation, equipment, maintenance, and 
administration. 

The transportation function concerns 
the actual operation of the rail line it¬ 
self. the movement of motive power and 
cars from the interchange polnt(s) to 
on-line shippers. Short lines will have at 
least one interchange with a connecting 
carrier, typically a Class I carrier, which 
will provide car delivery and pick-up 
services. Negotiations for interchange 
point(s) may often result In the short 
line having to operate over properties of 
other carriers for short stretches or 
crossing lines controlled by other car¬ 
riers. In these situations, the rules and 
regulations of the carriers must be 
followed. 

The second category is equipment, pri¬ 
marily the rolling stock required for the 
operation of the short line. The locomo¬ 
tive is probably the most expensive single 
piece of equipment. Most are diesel oper¬ 
ated and range in horsepower and wheel 
arrangement according to the use to be 
made of the unit. A short line may need 
only consider a basic switching engine 
which might be a Whiting Trackmoblle. 
a device operable both on the highway 
and on rail with a limited capacity of 
from one to three cars. In cases of high 
density traffic or unusual grade and ter¬ 


rain conditions, larger locomotives of 
sufficient tractive effort and horsepower 
may be necessary. 

There Is fairly active market in used 
locomotives. A used switching engine 
may be purchased for $26,000 to $75,000 
depending upon the amount of rebuild¬ 
ing that has been performed. However, 
Increased demand for these units due to 
the creation of short line operations 
could substantially increase prices of 
both new and used units. Railroads 
which operate equipment of this type 
usually incur $100 to $125 in total oper¬ 
ating costs of a locomotive per day. In¬ 
cluding fuel. Without more specific in¬ 
formation on the nature of the railroad, 
length of haul, number of cars. etc. it la 
virtually impossible to come up with an 
accurate estimate of locomotive costs. 

The next equipment consideration is 
railroad cars. It is not essential for the 
line to own cars but there may be ad¬ 
vantages in car fleet ownership. If the 
short line does maintain its own fleet 
of cars, its on-line shippers will have a 
more dependable supply of cars, en¬ 
abling the line to meet service demands 
more quickly. Such service will help to 
insure user satisfaction and continued 
business. The types of cars composing the 
fleet would of course depend upon ship¬ 
per needs. Generally, it will not be eco¬ 
nomical for the short line to supply 
highly specialized cars as their use may 
be limited. 

Railroads frequently interchange cars 
freely in lieu of car rental payments 
which are commonly known os per diem 
charges. These charges are based on the 
age and original value of the car and are 
assessed either on a per day or time- 
mileage basis. Consequently, a short-line 
which can load and move its own cars 
efficiently, can often benefit from per 
diem charges, particularly when a short 
line has obtained a quantity of used cars 
at an attractive price. However, a dis¬ 
advantage could be the costs resulting 
from necessary car maintenance. 

There are a great number of special 
cars used for various maintenance func¬ 
tions. These cars are expensive to acquire 
and maintain and therefore beyond the 
scope of most short lines. Such equip¬ 
ment Includes wreck cranes, Jordan 
spreaders, tie machine® and “Hi-Rail" 
vehicles. Tills equipment may possibly 
be rented from connecting carriers. 

A short line may own no equipment 
and, therefore, have no road crews of its 
own. It may, by contractual agreement, 
have Its property switched or operated 
by the connecting carrier. The decision 
to operate In such a fashion will depend 
on the financial and traffic character¬ 
istics of the short line. 

Maintenance is divided into two sub- 
categorics: maintenance of way and 
structures and maintenance of equip¬ 
ment. Maintenance of way involves the 
functions necessary to keep the track in 
adequate condition for service require¬ 
ments and to meet Federal track stand¬ 
ards. Functions Include track alignment, 
tie replacement, rail and frog replace¬ 
ment. ditching, ballasting, ballast clean¬ 
ing and tamping. Manpower require¬ 
ments will depend upon the condition of 


the existing track and length of the lint. 
Sophisticated automatic equipment is 
probably not necessary for a short line 
and need not be considered. It may be 
most practical to enter Into a contractual 
agreement with a connecting carrier or 
local railroad construction firm to per¬ 
form track maintenance. This might be 
the least costly approach where the re¬ 
quired work is not sufficient to warrant 
equipment and track crews. 

Structural maintenance Includes work 
necessary to keep appurtenant structures 
and works including bridges, drainage 
culverts, embankments, tunnels and 
buildings, in good repair. As with track 
maintenance, circumstances may dictate 
that these functions be handled by con¬ 
tract to another carrier or private con¬ 
tractor. 

Car and locomotive maintenance re¬ 
quire specialize skills. 

Locomotive Maintenance . —There are 
many mechanical devices in the typical 
diesel unit and these will require servic¬ 
ing at various times. The major compon¬ 
ents requiring attention Include, wheel* 
and trucks, traction motors, generator 
engine block and auxiliary devices, air 
compressor, and cooling systems. The 
short line should have certain periodic 
maintenance performed as preventive 
measures. Maintenance activities may be 
performed by a major carrier, probably 
a connecting one at their shop facilities 
The same carrier might also provide 
standby equipment in the event of equip¬ 
ment failures. It Is probably best for most 
short lines to pursue off-line repairing 
services rather than to invest heavily In 
shop machinery. 

Locomotives use diesel fuel which can 
be stored in a stand-tank at track side 
or delivered and pumped by a local fuel 
oil dealer. Diesel lubricating oil is also 
required for the operation. Sand may be 
an important requirement, especially 
where heavy loads and grades are in¬ 
volved. The sand is of a special grade 
and must be stored In a dry area. 

Car Maintenance .—Most freight car* 
require some running repairs although 
they do not generally require the con¬ 
stant attention required of motive power. 
Major components to be considered in¬ 
clude the car body structure Itself, and 
it® doors, grab irons, ladders, painting 
and stenciling. The elements requiring 
the most attention are usually located 
below the car body. These Include the 
couplers, brake rigging and the truck* 
The trucks consist of wheels, axles, truck 
frames and springs and the actual brak¬ 
ing components. If the line is receiving 
special equipment such as mechanical): 
refrigerated cars, the capability to check 
whether refrigeration equipment Is func¬ 
tioning properly may be desirable. There¬ 
fore, it the short line wishes to main¬ 
tain some repair capability a covered 
work area would be desirable in addi¬ 
tion to a block and tackle and some baste 
welding equipment. If the short line owns 
Its own cars, and one of these cars breaks 
down while on another road (“bad or¬ 
dered*') it will be returned to the home 
line for repair. Again, these mainten¬ 
ance duties could be performed by con- 
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tractual arrangement with the connect¬ 
ing carrier or private contractor. 

The last category is administration. 
This may be divided into financial man¬ 
agement. clerical, and marketing activi¬ 
ties. 

The financial activities Include billing, 
collecting and paying accounts with eas¬ 
terners and carriers. Interline settlements 
may include the collection and payment 
of rate divisions. Per diem charges are 
paid by the user railroad to the owner 
of the car. Another charge, demurrage, 
is a rental assessed against a shipper or 
receiver for detaining a car longer than 
24 hours for loading or unloading pur¬ 
poses. Other charges such as switching 
charges, route divisions and interline 
settlements require clerical work and 
bookkeeping entries. Payroll functions 
Contain one noteable difference—rail¬ 
road employees are covered by the Rail¬ 
road Retirement Act instead of the So¬ 
cial Security Act. Many of the book¬ 
keeping and billing functions may be per¬ 
formed by the connecting carrier for a 
fee. Such arrangements are recom¬ 
mended when the sliort line is not in a 
position to perform these functions ef¬ 
ficiently. 

Whether marketing efforts are ac¬ 
tively pursued depends upon the size of 
the line, management attitudes and de¬ 
velopment opportunities in areas adja¬ 
cent to the line. When the line is Jointly 
owned or operated for the benefit of a few 
shippers and there are no development 
prospects, marketing efforts are probably 
unwarranted. If there are potential ship¬ 
pers on the line or development sites are 
available for plant locations, considera¬ 
tion should be given to marketing ac¬ 
tivities. Contact should be maintained 
with shippers to provide information on 
the railroad’s services and to receive 
valuable feedback. Contact should be ini¬ 
tiated with additional on-line industries 
that can potentially generate rail traf¬ 
fic. Information with regard to short line 
operations is available by contacting the 
American Short Line Railroad Associa¬ 
tion, 2000 Massachusetts Avenue, NW„ 
Washington. D.C. 20036. 

P. Regulations 

There are a variety of Federal. State 
and local regulations with which all par¬ 
ties Interested in continuing rail service 
should be familiar. This section discusses 
regulatory constraints, especially as they 
might apply to short line railroad opera¬ 
tions. 

P.l. Federal Regulation 

Ail railroads engaged in interstate 
commerce are subject to the Interstate 
Commerce Act 49 US Code 1 ("ICA"). A 
Certificate of Public Convenience and 
Necessity as required by Section 1(18) of 
tlie ICA must be obtained prior to the 
commencement of rail operation. The 
regulations which relate to Section 1(18) 
arc found in the Code of Federal Regula¬ 
tions (CFR) Title 49 Sections 1120.1 to 
1120.8. inclusive. These regulations give 
the details necessary to file an applica¬ 
tion with the ICC to construct, extend, 
acquire, or operate railroad lines. Section 


20(a) of the ICA outlines the ICC’s Juris, 
diction to regulate the issuance of trans¬ 
portation company securities. For further 
information one should contact the Fi¬ 
nance Section, Interstate Commerce 
Commission. Washington, D.C. 20423, or 
the Office. 

ICC regulations provide for maximum 
hours of services of train and engine per¬ 
sonnel. quarterly and annual reports 
to the ICC. monthly locomotive Inspec¬ 
tions. car service orders and the realign¬ 
ment of debt and equity structure. There 
are two important exceptions to ICC reg¬ 
ulations which are applicable to short line 
operations. First, if a short line employs 
fewer than 15 train and engine sendee 
employees, it may apply to extend hours 
of sendee < per day) of their workers from 
12 to 14 or 16 hours. This exception 
should promote operating flexibility* 
Second, accounting and reporting re¬ 
quirements for sliort lines (with regard 
to operating statistics, traffic data, bal¬ 
ance sheets, income and expense infor¬ 
mation > are not as extensive as required 
of Class I railroads. 

Full sendee and switching carriers are 
subject to FRA track and safety stand¬ 
ards. Track and operating equipment 
found to be sub-standard by FRA can be 
ordered out of service which could severe¬ 
ly effect operations of the short line. Con- 
committantly. enforcement of FRA 
standards could result in severe start-up 
problems and costs on those lines not 
transferred to ConRail or other railroads 
pursuant to the Plan. 

All railroads will be subject to Oper¬ 
ating Safety and Health Act ("OSHA") 
work safety rules, and local or State 
emission standards. OSHA general in¬ 
dustry rules can be found in Vol. 39. No. 
125 of the Federal Register (June 27. 
1974). There are no Environmental Pro¬ 
tection Agency (“EPA") emission stand¬ 
ards for railroad locomotives. In order to 
ascertain local or State standards, con¬ 
tact the appropriate Bureau of Air Qual¬ 
ity, or the Air Pollution Control Associa¬ 
tion, 4400 Fifth Avenue, Pittsburgh. Pa.. 
15213. New carriers should investigate 
whether any local or State grandfather 
classes will be vested in the new owners. 
Additionally, during fuel shortages, the 
Federal Energy Administration allocates 
railroad fuel on the basis of the previous 
year's usage. Therefore, accurate records 
of fuel usage should be kept. 

Any regulations applying to transpor¬ 
tation in particular or business in gen¬ 
eral may apply to short lines. New' oper¬ 
ators should become familiar with In¬ 
ternal Revenue Service regulations, the 
Railway Labor Act and the Railroad Re¬ 
tirement Act. 

F-2. State and Local Regulation 

These regulations may relate to the 
operation of a transportation business, 
but more importantly there are laws 
which govern the establishment and op¬ 
eration of a business entity, such as a 
corporation or partnership. For example, 
if the short line company is to be a cor¬ 
poration then State corporate law must 
be followed. The business entity must be 
established prior to applying for ICC 
authority 


State public utility commissions have 
varying authority over rail lines, pri¬ 
marily in the area of safety. To what ex¬ 
tent this function will be displaced by 
OSHA and the FRA, if any, is not yet 
determinable. 

There are also local and county laws 
which may govern the establishment of 
businesses. Legal counsel should be re¬ 
tained to ensure that all laws and regula¬ 
tions are being accurately followed. 

G. Business Structure 

One of the first steps in establishing 
a short line or any other business struc¬ 
ture, Is the selection of the form of 
ownership. Forms of ownership are gov¬ 
erned primarily by the laws of the state 
of incorporation. Forms of ownership in¬ 
clude the corporation and its variations, 
cooperatives, partnerships, joint ven¬ 
tures. proprietorships and government 
ownership. 

Probably the most logical and prefer¬ 
red form of ownership is the corpora¬ 
tion. as It provides several very impor¬ 
tant benefits. Foremost among these 
benefits Is the concept of limited liabil¬ 
ity. Owners of the line are insulated 
from personal liability in the event of 
suit. Regulatory treatment of proprietor¬ 
ships and partnerships is noticeably 
more cumbersome which may be con¬ 
sidered to be an additional benefit of the 
corporate form. Furthermore, the cor¬ 
poration has an Infinite whereas part¬ 
nerships and proprietorships are limited 
to the lifetimes of the owners. Govern¬ 
ments may be reluctant to grant case¬ 
ments or seek easements from railroads 
whose "lives" will expire with the own¬ 
ers. Another attractive feature of a cor¬ 
poration is its convenient methods for 
distributing ownership—capital stock- 
plus other financing instruments such as 
bonds and debentures 

A cooperative association can be an 
appealing form of ownership when there 
is a small group of very concerned users 
of rail service. For example, when per¬ 
haps a dozen shippers are sufficiently 
concerned with future rail service that 
they are willing to acquire the right of 
way, then some sort of nonprofit as¬ 
sociation could be formed to acquire the 
line and lease it to a short line operator. 
Cooperatives may also be attractive when 
it is anticipated that the short line 
operation will lose money. In such situ¬ 
ations, a funding technique must be de¬ 
veloped which provides needed cash to 
the short line while allowing the con¬ 
tributors to treat the contribution as a 
tax deductible expense. In contrast, the 
corporation may be a less desirable form 
of ownership for tax purposes since such 
contributions will be treated as invest¬ 
ments. 

It should be noted, however, that un¬ 
der the Internal Revenue Code, some 
short line corporate structures might be 
eligible for treatment as a Subchapter 
"S" corporation. Under Subchapter "S". 
eligible, closely-held corporations are 
taxed as partnerships. Thus, the losses 
of the short line railroad can be passed 
through to Investors for tax purposes. 
Before any decision is reached as to the 
tax advantage of alternative structures. 
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tax questions should be researched care¬ 
fully. 

The potential operating viability of the 
short Une will have a fundamental influ¬ 
ence on Its ownership structure and op¬ 
erating nature. The railroad probably 
will be operated as a full sendee common 
carrier when the motivation is to provide 
socially desirable rail service. If it is an¬ 
ticipated that the line will be profitable, 
operation as a full service common car¬ 
rier Is even more desirable in order to 
maximize total traffic. 

Full service common carriers or 
switching carriers can be operated by a 
private enterprise or by a public institu¬ 
tion. If ownership and operation of the 
line are to be separate, often a public or 
quasi-public authority will own the right 
or way and infrastructure while leasing 
these facilities to a private profit-ori¬ 
ented company which will operate the 
line. Some situations will require public 
ownership because private investors will 
apprehensively view the large initial In¬ 
vestment necessary for purchasing rail 
properties. 

When short line operations are estab¬ 
lished to meet a public need and deficits 
are unavoidable, then a public authority 
is logical. Thus, separate ownership and 
operation of the line is probably a moot 
issue because the public owner will also 
have to operate the line. 

H. Acquisition 

Control of the light density line re¬ 
quires several key decisions. Including 
questions of public versus private owner¬ 
ship. purchase versus lease of properties 
and Joint versus separate ownership and 
operation. These decisions, as they relate 
to acquisition of properties, will be in¬ 
fluenced by the financing, corporate 
structure and the potential viability of 
the operating entity. 

Acquisition of rail properties is best 
achieved through a negotiated sale 
agreement. An arm’s length agreement 
between buyer and seller is preferable 
because it minimizes the substantial time 
and resources required to litigate a trans¬ 
fer of properties. In addition, a negoti¬ 
ated sale enables both parties to struc¬ 
ture a transaction In a manner which re¬ 
flects the preferences of each party. 

In those cases where the selling rail¬ 
road and the buyer are unable to reach 
an agreement, powers of eminent domain 
may be used. While a condemnation pro¬ 
ceeding will typically insure property 
acquisition, the proceedings are often 
lengthy and expensive. Under the Act. 
the Association has the authority to or¬ 
der bankrupt railroads to transfer rail 
property to a solvent railroad or ConRail. 
Accordingly, if a community does not 
wish to acquire rail properties, but is will¬ 
ing to provide incentives which w’ould 
make an acquisition attractive, it may 
be able to convince the Association to 
order a transfer of rail properties. 

When determining whether to acquire 
rail properties, it should be understood 
that several scud's may be involved. 
Some of the properties may be owmed 
outright by the railroad and others may 
be leased to the railroad. It is even con¬ 


ceivable that although a railroad may 
own a desirable piece of property, the 
railroad may not have any operating 
rights to it For example, terminal and 
operating facilities, which were not 
needed as part of a Class I operation, may 
be necessary as part of a short line 
operation. 

In some instances, a leasing arrange¬ 
ment wiU be superior to outright acqui¬ 
sition. One arrangement is a sale-lease- 
back plan whereby a Class I carrier sells 
the facilities to the community and 
agrees to lease and operate them. This 
arrangement serves to maintain rail 
service by the existing carrier. An impor¬ 
tant consideration in the sale-lease back 
arrangement is for communities and 
users to make certain that the carrier 
(lessee-operator) intends to provide an 
acceptable quality of service. In this re¬ 
gard. a lease arrangement directly with a 
Class I railroad is preferable to o lease 
with a subsidiary of that railroad. More¬ 
over, the time period covered by the lease 
should reflect a decision as to the future 
of rail service on the particular proper¬ 
ties. In this regard, a long-term lease 
should riot be negotiated when It’s clear 
that shippers, in time, will no longer 
need or want rail service. Conversely, 
long-term leases are appropriate when 
there is a clear indication of substantial 
development on the line. 

Another leasing arrangement is for a 
short Une operator—or a government au¬ 
thority—to lease properties from the 
abandoning railroad. The rental fees can 
provide a fair rate of return and save 
the railroad salvage efforts. For the com¬ 
munity. it obviates the need to raise the 
money to purchase the properties. 

Properties can also be acquired by ne¬ 
gotiating a direct settlement with mort¬ 
gagees and other senior lienholders. As¬ 
sumption of an existing mortgage is 
plausible with certain preconditions. 
First, the mortgago should be secured 
by properties sought by the acquirer. 
Second, the value of the property should 
be less than the value* of the mortgage 
claim plus other more senior claims, 
otherwise the estate’s trustee holds a 
valuable interest in the property, which 
the trustee would not wrant to relinquish 
without compensation. 

Direct settlements are possible when 
the mortgage is wiUlng to reduce his 
claim in exchange for a mortgage as¬ 
sumption by another party. When this is 
the case, title and secured claims can be 
transferred. The trustee is benefited be¬ 
cause the estate is relieved of the claims 
which exceed the value of the property. 
The new mortgagor is benefited because 
this arrangement provides for acquisi¬ 
tion of the desired properties with a 
minimum expenditure. 

One of the most difficult problems of 
acquisition is the valuation of rail prop¬ 
erties. Valuation is a prominent issue of 
conflict between the Association and the 
railroads in reorganization. The Associa¬ 
tion and the bankrupts differ over the 
principles and appraisals of the prop¬ 
erties which will be conveyed to ConRail 
and other purchasers. One approach Is 
to value property on the basis of its sal-* 
vage or net liquidation value. The salvage 


value concept rests on the premise that 
a bankrupt railroad has no alternative 
use for the rail properties other than to 
liquidate them. TO appraise the proper¬ 
ties, the salvage market value of the land 
and other removable properties would be 
calculated; the expenses required to re¬ 
move and dismantle these property 
would be subtracted from this value. 

A second theory of valuation is that 
property should be valued on the basis of 
its ability to generate income for rail 
purposes. Another way is to value prop¬ 
erty on the basis of its net book value as 
carried by the railroad. 

Once the buyer and seller agree on a 
valuation principle that is acceptable to 
both parties, an agreement must also be 
reached on the application of the prln- 
ciple—the appraisal. The appraisal is 
fundamentally influenced by the meth¬ 
odology used to calculate the values. For 
example, the methodology will provide 
estimates of the time required to remove 
the materials from tlic property and the 
expenses needed to restore the facilities 
to an acceptable condition. Furthermon 
the methodology includes a realistic pe¬ 
riod of time required to carry out the 
liquidation program. Accordingly, the 
buyer and seller must also agree on tim¬ 
ing, scrap prices, land values, and dis¬ 
mantling costs. 

Where right-of-way ownership is re¬ 
stricted by a reversionary right, the rail¬ 
road has little bargaining power to de¬ 
mand compensation for the land com¬ 
prising the right of way. If a reverelon- 
ary right applies, then when a line is 
abandoned, the land reverts back to th^ 
previous owner. Thus, concerned publlr 
bodies should determine whether rever¬ 
sionary rights exist on any of the prop¬ 
erties proposed for abandonment. 

A problem which is becoming Increa. 
ingly prevalent is how to transfer tht 
property designated for conveyance In 
the Plan. Section 303(b)(2) of the Ad 
requires that all property be conveyed 
free and clear of all liens and encum¬ 
brances. This mandate has far reach im: 
ramifications since railroad property for 
the most part is heavily encumbered as 
a result of the elaborate flnancln 
schemes used by railroads in the past. In 
addition, almost all properties are en¬ 
cumbered with local tax liens. Thus, pur¬ 
chase of properties directly from the 
bankrupt estates requires that the trans¬ 
action include a solution to the prob¬ 
lem of liens. 

The city, county and State legal de¬ 
partment* should be contacted to deter¬ 
mine the extent of encumberances exit¬ 
ing against specific rail properties. Ow c* 
these encumberances are identified it 
will probably be necessary to co-operate 
with government entities at the local, 
county and State levels to decide on a 
strategy for resolving the claims. As an 
example, a State may compile listings of 
rail lines within that State which arc en¬ 
cumbered by reversionary clauses or tax 
liens and scheduled to be abandoned 
The trustees of the rail roods Involved 
could then be approached to negotiate > 
solution with the option of the State be¬ 
coming the owner of these lines. The 
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State could then either operate the lines 
or lease them to operating companies, 
thereby preserving rail service. 

I. Sources or Funds: Developing a 
Financial Plan 

The financing approach to continuing 
raft .service should be coordinated with 
whatever operating approach is selected 
by the community and rail users. How¬ 
ever. sufficient latitude exists to permit 
innovative financial solutions. Com¬ 
munities and rail users have many op¬ 
portunities to minimize their financial 
involvement by utilizing various invest¬ 
ment techniques. This section will dis¬ 
cuss private financing, public financing 
and non-cash inducements for continued 
rail service. 

LI. Private Financing 

Many programs of continued rail serv ¬ 
ice will rely, at least in part, upon pri¬ 
vate sources of funds. Private financing 
may be available because of specific pri¬ 
vate Interests or because of incentives 
In the private capital markets. A pro¬ 
gram which establishes a business enter¬ 
prise will require financing of working 
capital, fixed infrastructure and an 
ownership Interest. For example, a short 
line railroad may need to establish a line 
of credit with a commercial bank in 
order to secure working capital for its 
day-to-day operations. The right of way 
and fixed plant may be financed by bonds 
or mortgages. Equity capital can be sold 
to distribute ownership shares. 

Local and State government entities 
may undertake programs to attract pri¬ 
vate funds with inducements such as: 

Leases, tax shelters, guaranteed financing, 
indirect subsidies associations of users. 

A financing technique which almost 
certainly can improve the financial plan 
for most short line railroads is leasing. 
Locomotives, rolling stock and other 
equipment are properties which private 
investors will lease to a railroad. This 
type of asset is attractive for leasing be¬ 
cause the lessor can readily repossess 
and resell the property if the lessee vio¬ 
lates the lease. The lessee (operating 
railroad) benefits from leasing because 
it is not necessary to raise capital to 
purchase the asset. The lessor may be 
able to offer an attractive rental price 
depending on tax benefits which may be 
available. 

Another type of incentive is where the 
Government guarantees the payment of 
interest, principal, and/or dividends on 
an obligation. Such guarantees greatly 
reduce investor risk, thereby providing 
ubstantlAl inducement to private in¬ 
vestors to supply funds. Guarantees are 
particularly useful when a government 
entity does not wish to be directly in¬ 
volved in financing the continuation of 
rail service but is willing to bear some 
of the risks. 

Similarly, inducements may be pro¬ 
vided by interest rate subsidies. For ex¬ 
ample, the non-taxable bond is a form 
of interest rate subsidy. Allowing inter¬ 
est on a short line’s debt to be exempt 
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from income taxation may also aid in at¬ 
tracting funds. 

Interest rate subsidies can take other 
forms. If a concerned group is willing 
to provide low cost capital for the con¬ 
tinuation of rail service, then it may be 
possible to issue securities at interest 
rates below normal market levels to 
’ friends of the railroad.” An alternative 
method is that a group of concerned citi¬ 
zens and industries acquire the ran prop¬ 
erties and then lease these properties 
back to the railroad at rentals which nro 
less than the cost of debt sendee. 

The tax shelter is a potential financing 
technique if the light density line opera¬ 
tion establishes a business structure 
which can pass losses through to inves¬ 
tors. Tax shelters often receive unfavor¬ 
able publicity, but their purpose is to en¬ 
courage investment in activities which 
are normally unable to compete in capi¬ 
tal markets without special provisions to 
increase after-tax profits. Attractive de¬ 
preciation rules can serve as tax shelters. 
Another technique is the depletion allow ¬ 
ance, which would allow* railroads to ex¬ 
pense depreciation on the basis of traffic 
or revenue and would serve as an offset 
to revenue to minimize Income tax lia¬ 
bility. 

1.2 State and Local Financing 

Eight forms of public financing for 
retaining rail service can be considered: 

(1) Oeneral obligation bonds; 

(2) Revenue bonds; 

(3) Oeneral tax revenues: 

(4) Development dialrlcu or zone; 

(6) Special tax assessments or surcharges; 

(6) Regional authorities; 

(7) Development corporations; 

(81 Grants. 

General obligation bonds are debt in¬ 
struments used to supply the debt capi¬ 
tal requirements of many State, local 
and county governments. They are sup¬ 
ported by the full faith and credit of 
the government institution* Revenue 
bonds are used to finance public works 
projects such as airports, bridges, and 
sewer systems. The fees derived from op¬ 
erating these projects are used to serv¬ 
ice the bonds. Revenue bonds are typi¬ 
cally Issued at interest rates somewhat 
higher than general obligation bonds, be¬ 
cause they are often not restricted by 
many of the statutory requirements cov¬ 
ering general obligation bonds. More¬ 
over. since revenue bonds are secured by 
a revenue producing operation, it Is eas¬ 
ier for governing bodies to authorize 
their issuance. 

Analogous to general obligation bonds, 
general tax revenues are a source of 
financing of rail projects unless there are 
prohibitions against using tax monies 
for such purposes. Financing by general 
obligation bonds and general tax reve¬ 
nues distribute the investment burden 
over the total tax base. However, financ¬ 
ing through revenue bonds distributes 
the burden to users of the project. 

In some situations the financial bur¬ 
dens of continuing rail service can be 
more directly placed on those benefiting 
from the continuation through the es¬ 
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tablishment of development districts or 
zones. An example of a development dis¬ 
trict is a downtowm area of a city where 
merchants agree to pay a special tax 
to finance the debt service required for 
the construction of a downtown munici¬ 
pal parking garage. In order to finance 
the continuation of rail service, a local 
government could establish tax districts 
along the areas served by the rail line 
The rationale is that the values of land 
adjacent to a railroad is enhanced be¬ 
cause of the improved opportunities for 
development due to the availability of 
rail service. Zones could be designated 
wherein all land owners in the proximity 
of the right of way would be assessed a 
special tax or surcharge depending on 
their location. 

The concept of a special tax zone is 
directly analogous to the idea that special 
tax assessments should be used to dis¬ 
tribute the burden of the program to 
those who are the beneficiaries. There¬ 
fore. in addition to specific geographic 
districts, special taxes should be con¬ 
sidered. For example, the government 
could institute a special tax upon Indus¬ 
tries which are the direct beneficiaries 
of continued rail services. Alternatively, 
sales taxes may be used if the project 
has identifiable benefits for the entire 
local or regional economy. 

Sometimes the difficulty In raising pub¬ 
lic funds is the political impediment of 
gaining authorization for additional 
taxes or bond Issues. When this barrier 
exists, it Is useful to seek out alternative 
public institutions—such as a regional 
authority—which can extend Its activi¬ 
ties into the ownership and operation of 
railroads. For example, several years ago 
the Port Authority of New York and 
New Jersey stepped in and acquired the 
Hudson Tubes for the purpose of pro¬ 
viding vital public passenger rafl services 
when the common carrier could no longer 
serve the market. Similarly, regional au¬ 
thorities could acquire and operate lines 
of the bankrupts to provide services to 
existing shippers and to facilitate indus¬ 
trial development. 

If no such Institution exists or it is 
considered too elaborate to establish, then 
“development corporations” might be a 
convenient alternative. Some localities 
and regions have already established 
development corporations which function 
to acquire land and then to promote and 
finance commercial and industrial de¬ 
velopment. The success of development 
corporations is largely dependent on the 
assistance they can provide to industrial 
tenants in their efforts to raise capital. 
Many Industrial development corpora¬ 
tions purchase land and erect industrial 
parks financed with tax exempt bonds. 
The space Is then leased to a business at 
rentals which reflect the low service 
costs on the tax exempt bonds. A develop¬ 
ment corporation is ideally suited for 
the financing of continued rail service 
because it can raise capital at relatively 
low interest rates and can issue bonds 
without the impediments of municipal 
financing. 
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1.3. Federal Financing 

In addition to private funding at the 
State and local levels, federal funds are 
available to help finance the continua¬ 
tion of rail service. 

Title IV of the Act provides $180 mil¬ 
lion of Federal funds designed primarily 
to continue rail service on light density 
lines not recommended for service In the 
Final System Plan. These sums must be 
matched to a minimum of 30% by other 
parties. 

The Act envisions that operating sub¬ 
sidies will not be the only method utilized 
to continue the operation of rail lines 
which are not included in ConRail. Sec¬ 
tions 402 and 403 of the Act provide that 
Federal dollars be made available on a 
matching basis to local, regional and 
State transportation authorities for ac¬ 
quisition and modernization of rail lines. 

Section 402 provides that the $90 mil¬ 
lion discretionary fund, over which the 
Secretary of Transportation has control, 
may be used for Section 403 purposes. l.e^ 
these funds can be allocated for acquisi¬ 
tion and modernization of rail lines. Any 
grants made under the discretionary 
funding portion of Section 402(b) (2) for 
modernization and acquisition must be 
pursuant to the State Rail Plan required 
under Section 402(c). The local, regional, 
or State authority must match the fed¬ 
eral funds with at least 30 percent. 

Section 403 provides for acquisition 
and modernization loans to local, re¬ 
gional and State transportation author¬ 
ities of states eligible for subsidy funds 
under 402(c). The funds for Section 403 
are provided for in Section 211 of the Act. 
The amount of money which will be 
available for this program has not yet 
been determined. The Federal share must 
be matched by the recipient of Federal 
funds on at least a 70-30 basis. (Any 
project for which a Section 403 loan Is 
made can no longer receive a rail service 
continuation subsidy under Section 402). 

It should also be noted that there are 
numerous sources of funds available un¬ 
der Federal grant programs that may be 
used for any of the alternatives to sub¬ 
sidization. Many agencies, such as the 
Department of Commerce, the Depart¬ 
ment of Rousing and Urban Develop¬ 
ment, and the Department of Transpor¬ 
tation. offer assistance in the form of 
project and research grants, direct loans, 
and guaranteed/insured loans to public 
and private organizations and private 
citizens. Roth profit and non-profit in¬ 
stitutions are eligible. 

1.4. The Use or Tax Claims 

Railroads pya txes to State and local 
governments. The taxes paid are mostly 
on real estate, but other types of taxes 
such as ad valorum taxes. State fran¬ 
chise taxes, unemployment tax, and 
school taxes, may also be paid by the 
railroads. Unpaid State and local taxes 
are one of the largest claims against the 
estates of the bankrupts. Past and future 
taxes can function as a source of funds 
for communities interested in continued 
rail service. 

An Intriguing concept for raising 
funds to be used for preserving rail serv¬ 


ice Is to treat forgiveness of tax claims 
as a method of financing. In railroad re¬ 
organizations. tax claims are senior debts 
of the estate. Tax claims which accrued 
after the petition for bankruptcy are 
considered administrative expenses of 
the estate and are accorded the high 
priority which Is given to such claims. 
However, tax claims which result from 
nonpayment before bankruptcy (pre-pe¬ 
tition) arc not given as high priority, 
but they are still relatively senior. Those 
tax claims which statutorily constitute 
liens on the property are known as se¬ 
cured tax claims. This class of claim Is 
accorded the highest priority of all pre¬ 
bankruptcy claims (save one small 
class). However, some localities do not 
place liens upon property when the taxes 
are In default. For these claims, the 
priority' is lowered to •‘unsecured*’ tax 
claims. Nevertheless, most localities have 
a substantial claim against bankrupt 
estates because of post-petition defer¬ 
rals. It Is these senior claims which can 
be used as an attractive source of capital. 

Forgiveness of tax claims 1s. strictly 
speaking, an inappropriate term for de¬ 
scribing the use of tax claims as a source 
of funds. Forgiveness Implies the relin¬ 
quishment of claim without a corre¬ 
sponding exchange of consideration from 
the debtor. In contrast, the theme of this 
discussion is that consideration will be 
received In exchange for relinquishment 
of a claim; thus, forgiveness is essentially 
part of a contractual agreement between 
the debtor and the claimant. 

For what purposes can such tax for¬ 
giveness be used? These claims will 
probably be useful for acquisitions and/ 
or inducements for other financing 
arrangements. An obvious use for tax 
claims is as the consideration in an 
acquisition of rail properties. For ex¬ 
ample. assume there are tax claims 
against a bankrupt carrier held by county 
and local governments. If the agreed pur¬ 
chase price of the line were $50,000 and 
the tax claims were $10,000. then this 
amount could be applied towards the 
purchase price. Tlie governments would 
have to raise $40,000 additional dollars 
to acquire the rail line. An important 
issue which must be considered Is possible 
sources for the needed $40,000. To carry 
the example furtiver, assume the county 
has properties of the bankrupt carrier 
within Its Jurisdiction; undoubtedly, tax 
liens and claims exist against these prop¬ 
erties as well. Therefore, can the claims 
against the non-acqulred properties be 
used to offset the purchase of the desired 
rail line? Can the State allow some of Its 
own claims against the estate to be 
allocated for the purpose of satisfying 
the purchase price of the rail line? These 
Issues are not altogether clear in every 
case; however, os long as the State and 
local governments hold senior claims 
against the estates, the trustee(s) should 
be willing to listen to reasonable offers 
aiding the settlement of the estate. Thus, 
if the tax claim offset against the pur¬ 
chase price appears to be an attractive 
way to dispose of claims, then the trustee 
will likely be amendable to offers from 
the government agencies. 


Forgiveness of tax claims may also 
emerge as a useful technique in financing 
Inducements for continued rail service*. 
A typical inducement will be the 
standardized rail service continuation 
subsidy under the Act. Since the subsidy 
provider Is responsible for providing a 
rate of return on Investments to the 
estate of the owner of the line under sub¬ 
sidy, then tax claims forgiveness might 
offset this expense In total or In port. 

Somewhat more complex Is an ar¬ 
rangement whereby the operating car¬ 
rier which docs not own the Infrastruc¬ 
ture contracts with the subsidizer to pro¬ 
vide continued rail services. This sort 
of arrangement might be possible If a 
solvent carrier acquires portions of an 
estate which Is conveying substantially 
all of its assets. In this case, the acquirer 
could satisfy its purchase obligation by 
assuming a State/local tax claim whlrh 
In turn would be forgiven in cxchai 
for on operating subsidy. A hypothetical 
application of this rather complex ar¬ 
rangement would be an agreement In 
which the Chessie operated an undeslg- 
nated light density line of the Reading 
Company. The agreement for operation.': 
would be between Chcsslc System and 
the subsidizer. How r ever. If the Chessie 
purchases portions of the Reading Com¬ 
pany. part of Its purchase price could 
be “forgiven- In exchange for operating 
contracts over the undesignated line It 
would be contracturally agreed that the 
Chessie arrangement would be **conjit¬ 
eration" conveyed to the Rending Com¬ 
pany for some properties. This consid¬ 
eration would be directly applicable to 
satisfy Reading's claims to the govern¬ 
ments involved in the subsidy contiaLt 
Thus, a three-way arrangement is 
formed from the subsidizer to the Che - 
sic In which the subsidizer's liens again t 
the Reading Company arc used as partial 
payment to the Chessie. 

In contrast, the Boston and Maine is a 
special case because it is a railroad which 
has substantial liens against it, and it 
intends to remain in business. These tax 
liens could be contracturally eliminate:! 
in a court-approved operating agreement 
In which the claim Is forgiven In ex¬ 
change for some sort of operating agree¬ 
ment (An operating agreement between 
a subsidizer and the Boston and Maine is 
not restricted by the Act). 

There are several issues which will 
have to be recognized and resolved before 
the forgiveness of tax claims become 
a functional alternative method of re¬ 
taining rail service. Usage of tax liens for 
such purposes is unprecedented and has 
no statutory guides. Pitfalls exist within 
the estates of the bankrupts, as well as 
within the political structure and laws 
which constrict the subsidizer. 

The subsidizer should be prepared o 
negotiate and compromise with the 
trustee of the bankrupt estates. How¬ 
ever, these negotiations will not be easy 
because the trustees may not necessarily 
interpret themselves as having the au¬ 
thority to make the agreements envi¬ 
sioned by the subsidizer. In fact, some 
trustees do not have the staff needed io 
react to matters os complex as offitft- 
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ting liens against subsidy costs. The most 
important factor to bear in mind is that 
most railroad reorganization plans are 
the result of compromised negotiated 
igreements among classes of claimants in 
which full compensation is not received, 
but the settlement is superior to contin¬ 
ued litigation. The State and local claim¬ 
ants, despite the seniority of their 
claims, are In the same predicament. It 
will take many years to distribute the 
proceeds of the reorganization plan. 
Therefore, if a State and local govern¬ 
ment Is interested in utilizing its claims 
in the near future. It must be prepared 
to offer an attractive deal to the trustees 
which the trustees can submit to the re¬ 
organization court for approval If the 
proposal Is clearly unfavorable, the 
trustee or some other class of creditor 
will undoubtedly successfully block the 
contract 

As can be seen, one of the extremely 
important issues is the different classes 
into which the state and local govern¬ 
ments* claims can be allocated. 

Tax claims are separated according to 
the following categories: 

( 11 Secured—unsecured; 

(2) Interest; 

<3) Pre-petition—post-petition; 

<41 Federal tax claims. 

A secured tax claim Is that in which 
local statute provide? the tax claimant 
with a lien on the property to which the 
taxes are In default. An unsecured tax 
claim is not secured by such a lien. The 
bankruptcy statutes treat the secured 
claim with a higher priority than un- 
ccured claims. If the proceeds from the 
disposition of a particular property do 
not fully satisfy the claims of the tax 
lienholder <claimant), then the claim¬ 
ant mav have an unsecured claim 
against the remainder of the estate. The 
courts treat Interest on such claims in 
a wholly subjective manner. Very often 

- . will not accept interest on poet-pe- 
Utlon tax accruals. However, some courts 
have given some weight to interest on 
cre-petition tax claims. At this stage, it 
is impossible to conjecture what a prob¬ 
able interest rate will be even If the 
ourts decide to recognize interest 
claims. 

Tax claims, like all other claims, are 
ranked according to the time of Jncur- 
rance of the claim. Claims which accrue 
after the petition for bankruptcy are 
<nown as post-petition claims. These 
are related to the cost of administra¬ 
tion of the estate in order to keep the 
• state operating until it is reorganized 
These claims arc afforded the highest 
rlority Vendor-type claims which oc¬ 
cur just before the petition for bank¬ 
ruptcy receive the next highest priority. 
Then pre-petition claims are addressed. 
The most senior class among these Is se¬ 
cured tax liens. Unsecured tax liens are 
ubordlnate to these and other secured 
liens. (An example of another lienholder 
iS the mortgagee on properties.) Secured 
claims are probably of high enough pri¬ 
ority to be useful levers in negotiations 

State and local claims arc subordinate 
to Federal claims. However, unresolved 
at this time is whether unsecured Fed¬ 
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eral claims are senior to secured state 
and local claims. Another issue facing 
the Slate and local creditors are the re¬ 
sidual claims that they hold beyond their 
lien. That is. can the State/local claim¬ 
ant holding a Hen against a particular 
property bring an unsecured claim 
against the entire estate if the proceeds 
from the sale of *he secured property are 
not sufficient to satisfy the lien? 

Even though the State/local claims are 
rather senior claims. In many cases they 
will not be satisfied In cash at 100 cents 
on the dollar. In fact, some sort of paper 
is likely to be issued and the market 
value may be at somewhat of a discount 
to the recognized claim. Furthermore, it 
is very possible that disposition of a 
claim could take many years from the 
time of conveyance toConRail Thus, the 
proceeds to be distributed to the State 
and local governments are likely to have 
a present worth at a very substantial 
discount of their base claim. Once again, 
there is cogent reason for the state and 
locals to negotiate an agreement with 
the estate. 

An interesting WTinkle which will 
emerge in some of these negotiations is 
the Inset of re verst onay rights. When 
many of the railroads were built in the 
region, the 8tate provided the railroad 
franchise with the right to construct the 
railroad with the provision that If the 
railroad ceased to exist, then the land 
would revert back to the original owTier 
or the State. Thus, if the railroad aban¬ 
dons a line, it does not actually hold the 
salvage right to the land, but merely the 
removeable structures. In such cases, it 
may be more advantageous for the 
State/local governments to permit the 
railroad to abandon the line: then, the 
government can take over the right of 
way when the reversionary rights become 
effective. In effect, a costless acquisition 
of the land has occurred. Of course, stat¬ 
utory constraints at the 8tate and local 
level will have to be researched before 
properties can be taken over by this 
method. 

J. Non-Cash Financial Incentives 

Tax credits are a way to enhance the 
prospects of a project; they can be used 
as incentives to users or suppliers of rail 
service. A special Investment tax credit 
could be applicable to investors in light 
density line projects. For example, re¬ 
habilitation expenditures could be ac¬ 
corded a specialized accounting treat¬ 
ment by State and local taxing authori¬ 
ties. In States with Income taxes, reha¬ 
bilitation expenditures could be treated 
in a manner similar to the Federal in¬ 
vestment tax credit. Where Income taxes 
do not exist, then special provisions for 
rehabilitation could be used to offset as¬ 
sessed real estate tax rates. 

Communities may not need to provide 
direct economic impetus to attract in¬ 
vestor support for a light density line 
project. Often the powers of the com¬ 
munity government can be brought to 
bear to make the operations of the light 
density line more attractive. Typically 
the community controls zoning, develop¬ 
ment and public works. Each of these 
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authorities could provide incentives with 
very real implications to the owners and 
operators of rail lines. 

Class I railroads and potential Invest¬ 
ors in a short line enterprise will often 
consider the overall package much more 
attractive if it is accompanied by the 
prospect for development of railroad 
owTied land adjacent to the line. Changes 
in zoning classifications on these lands 
could facilitate railroad-lead develop¬ 
ment An agreement could be made 
wherein the railroad would agree to up¬ 
grade Its rail facilities in exchange for 
certain land and/or zoning changes. An¬ 
other Incentive is to use the capability of 
the community’s office of public works. 
The community could assume the re¬ 
sponsibility for maintenance of some 
structures on the right of way in ex¬ 
change for continued or improved rail 
service on the line. 

In summary, local, county, regional, 
and 8tate governments have potentially 
numerous ways of enhancing the pros¬ 
pect for continued rail service on a line 
without simply establishing massive sub¬ 
sidy and acquisition programs. However, 
the applicability of these techniques has 
to be considered with regard to each 
individual light density rail line. 

I seal 1 Robert L. Oswald. 

Secretory. 

Appendix A —Relevant Factors in the 
Benefit-Cost Analysis 

In determining whether * particular rati 
property Is suitable lor a service continuation 
subsidy, the potential subsidiser should focus 
on the economic, social, and environmental 
factors Involved In the Ions of rail service, 
and posslblo shift to alternative modes, as¬ 
sessing them In quantitative and/or qualita¬ 
tive terms. 

The major economic factors which should 
be considered in assessing the impact of rail 
discontinuance are: (a) Employment. Layoff 
or transfer of railroad employees; curtail¬ 
ment. relocation or cessation of operations 
by rail users; reduction in work force by firms 
providing goods and services to the affected 
area; and additional jobs created in the 
affected area, (b) Income. Loss or gain of 
compensation, to all employees Identified In 
(a) above, in the form of wages, salaries, 
dividends and fringe benefits; proprietors’ 
Income generated by small business firms 
providing retail and wholesale goods and 
services, including farms; rental income re¬ 
sulting from rental of property and equip¬ 
ment by Individuals; and corporate proflu 
produced by generally large manufacturers 
(c) Financial Aid Increase or decrease in 
employment benefits paid to latd-off em¬ 
ployees. welfare benefits paid to affected 
employees and their dependents: relocation 
allowances made to employees wishing to 
relocate in their Jobs; retraining expenses 
to retrain employees who lose their jobs; 
and government aids to private Industry In 
the form of special grants, waivers, etc to 
adversely affected business firms <d) Taxes. 
Loss or gain of revenue accruing to local. 
State and Federal governments generated 
from personal income taxes: sales taxes; 
property taxes; and corporate taxes. (•! 
Modal Costs Increased or decreased operat¬ 
ing costs, including fuel consumption. In¬ 
curred by businesses in the use of an alter¬ 
native transportation mode, with due 
consideration of such elements as packaging, 
loading, transloading, switching and line- 
haul costs (f) Consumer Costs. Increased 
or decreased costs of goods and services to 
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consumer brought about by changes In costs 
(la. transport costs) Incurred by affected 
manufacturers, wholesalers and retailers, (g) 
Other. Low of future beneflta due to de¬ 
creased potential for new industrial develop¬ 
ment and plant expansion where rail service 
is essential: unavailable or Impractical alter¬ 
native transportation modes because of local 
road and bridge conditions or because of the 
nature of the product being shipped, such 
as coal, fertiliser, grain or lumber; and 
lowering of commercial and residential prop¬ 
erty values dependent upon rail service, af¬ 
fecting the worth of those who own such 
properties. 

The major social factors which should be 
considered are* (a) Demographic Changes 
affecting population; urban/rural composi¬ 
tion; housing patterns; and life style pecu¬ 
liarities. (b) Economic. Effects on the 
diversity of economtc base of the affected 
area; and the diversity of skills among the 
affected areas labor force (c) Taxpayer 
Costs. Budgetary uncertainties and changes 
In funding priorities. Irretrievable commit¬ 
ments of funds for projects and public 
services no longer needed; disruption of 
land use plans and zoning regulations, In¬ 
cluding possible re-use of rail rtghts-of- 
way for agricultural, commercial, industrial 
or residential purposes, transportation- 
related purposes or recreational, tourist, 
wildlife, hobby, or historic preservation 
purposes; and overall government economic, 
social, energy and environmental objectives, 
policies and programs. 

The major environmental factors 
which should be considered are: <a> Air 
Pollution. Pollutants (i.e. carbon mon¬ 
oxide. hydrocarbons, and nitrogen 
oxides» produced by combustion in diesel 
locomotives; and pollutants produced by 
alternative transportation modes, espe¬ 
cially trucks. (b> Land Pollution. Esthetic 
conditions, such as accumulation of Utter 
and weeds along rail lines: traffic conges¬ 
tion on highways and streets resulting 


from a switch to an alternative transpor¬ 
tation mode, such as trucking: and pub¬ 
lic safety hazards, such as brush fires 
produced by locomotive sparks, motor- 
vehicle accidents at railroad grade-cross¬ 
ings and motor-vehicle accidents on 
highways and streets if the alternative 
transportation mode is trucking, (c) 
Noise PoUution. Noise levels, for both the 
railroad and the alternative transporta¬ 
tion mode < usually trucks). depending on 
such factors as locations of the rail line 
and major highways and streets in re¬ 
lation to locations of schools, hospitals 
and residential neighborhoods; types of 
equipment used by the railroad and the 
alternative mode: the number of railroad 
grade-crossings and State Laws concern¬ 
ing audible warnings; number and age 
of motor vehicles required to replace 
rail; types of motor vehicle engines to 
be used—diesel vs. gasoline; and overall 
level of background noise. 'd> Water 
Pollution. Interference with normal 
water flow by railroad causeways; the 
threat to water quality by the application 
of pesticides to railroad rights-of-way for 
weed and brush control; and fuel spillage, 
especially at railroad fueling stations, 
shops and terminals. 

Information Sources Appendix B 

The following, which are referred to In the 
preceding text, are suggested a* useful 
source* of information to those who are in¬ 
terested in the mil service continuance sub¬ 
sidy program provided for under the Re¬ 
gional Rail Reorganization Act of 1973. They 
are listed In chronological order according 
to their date of issuance. A limited number 
of copies of these rources are available from 
the Rail Services Planning Office. Govern¬ 
ment and Industry Liaison. 1900 L Street 
NW.. 5th Floor. Washington. DC. 20036, 
(202)Z254-3294). 


•Regional Rail Reorganization Act of 1973. 
Public law 93-236, 67 Slat. 985 (January 2, 

1974) . 

•Rail Service in the Midwest and North¬ 
east Region. A Report by the Secretary of 
Tramportatlon. Volumes I and II. 39 PR 5392 
(February 1. 1974). 

•Evaluation of the Secretary of Trans¬ 
portation's Rail Services Report. A Report of 
the Rail Services Planning Office. 39 PR 17147 
(May 2. 1974). 

•Roll Service Continuation Subsidies 
Standards for Determination, Rail Service- 
Planning Office. 39 HR 24294. (July 1, 1974 i 
with Amendments. 40 PR 1624. (January H. 

1975) , and with additional Amendment*. 40 
FR 14186. (March 28. 1975). 

•United States Railway Association Annual 
Report June 30, 1974 with a Supplements! 
Report Through October. 1974. (November 
13. 1974). 

•Preliminary Views on Rail Restructuring, 
Comments of the Rail Services Planning Of¬ 
fice (January 10, 1975). 

•Guide for Evaluating the Community Im¬ 
pact cf Rail Service Discontinuance. Office of 
Public Counsel. Roll Services Planning Of¬ 
fice (January 10. 1975). 

• Con t in uaf ion of Local Rail Service , Pro¬ 
cedures and Requirements Regarding Appli¬ 
cations and Disbursement , Federal Railroad 
Administration. U.S. Department of Trans¬ 
portation. 40 FR 4232 (January 28. 1975) 

•Analysis of Community impacts Result¬ 
ing from the Loss of Rail Service , CONS AD 
Research Corporation. Prepared for United 
States Railway Association. Volumes 1. IT. 
Ill and IV (February 14, 1975). 

•Preliminary System Plan. United States 
Railway Association, Volumes I and II. 40 
FR 9323 (March 4. 1975). 

•Eraluaflon of the t/S. Railway Associa¬ 
tion's Preliminary System Plan , A Report 
of the Rail Scrvioes Planning Office, 40 FP. 
21802 (May 19, 1975). 

•Community Self-Help Methods to Pre¬ 
serve or Reinsttfutc Rail Light-Density Lin** 
Serricc, Ernest Weiss. Prepared for Rail Serv¬ 
ices Planning Office (June 6. 1975), 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing 
Production and Mortgage Credit 

[ 24 CFR Part 235 ] 

| Docket No. R-75-358| 

MORTGAGE INSURANCE AND 
ASSISTANCE FOR HOMEOWNERS 

Revised Section 235 Program for Lower 
Income Families 

On October 17, 1975, the Secretary of 
Housing and Urban Development an¬ 
nounced n revised homeownershlp pro¬ 
gram which would assist lower income 
families to acquire new or rehabilitated 
single-family homes. It is expected that 
tills program will stimulate home con¬ 
struction and rehabilitation and assist 
the housing recovery. 

The revised program is authorized un¬ 
der section 235 of the National Housing 
Act. This section was enacted in 1968. 
The Initial homeownershlp assistance 
program carried out under section 235 
was suspended in January 1973 and. with 
very limited exceptions, has not been 
used for new approvals since that time. 
Among other things, this prior program 
provided assistance payments which 
could reduce a family’s monthly mort¬ 
gage payments to as low as those which 
would be required on a mortgage bearing 
an Interest rate of 1 percent. It also au¬ 
thorized mortgage Insurance and assist¬ 
ance payments with respect to existing 
housing as well as new and rehabilitated 
housing and permitted minimum down- 
payments that could be as low as $200. 

The revised program will apply with 
respect to mortgages approved for insur¬ 
ance after January 1.1976, but properties 
otherwise eligible may qualify if con¬ 
struction or rehabilitation is started after 
October 17, 1975. As Indicated above, the 
revised program will be limited to new 
and rehabilitated single-family homes 
and condominium units. It provides for 
assistance payments that will reduce 
monthly homeowner payments to as low 
as those that would be required on a 
mortgage bearing a 5 percent interest 
rate. It also includes a number of other 
modifications, such as increased down- 
payment requirements and limitations on 
the concentration of subsidized units, 
which are designed to avoid or minimize 
problems which developed under the 
prior program. Consistent with amend¬ 
ments contained in the Housing and 
Community Development Act of 1974, as¬ 
sistance under the new program will gen¬ 
erally be limited to mortgagors whose ad¬ 
justed annual incomes do not exceed 80 
percent of area median incomes, al¬ 
though the Secretary is authorized to set 
higher or lower limits based on certain 
findings. 

It is the purpose of this notice to pro¬ 
vide interested members of the public 
with an opportunity to comment on the 
regulations the Departrif^nt is proposing 
to use in implementing the revised pro¬ 
gram. Readers should note that these new 
regulations involve changes in only a 
limited number of sections in the existing 
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section 235 regulations. However, for ease 
of comment, the Department is publish¬ 
ing Part 235 in its entirety < except for 
Subparts D. E and F relating to rehabili¬ 
tation sales projects which wiU not be 
covered in the revised program) so that 
significantly revised sections can be seen 
in context and members of the public can 
more easily propose additional changes in 
existing regulations that they believe may 
be desirable. It should also be noted that, 
in addition to revisions designed to pro¬ 
vide for the new program, there are sev¬ 
eral changes which affect provisions gov¬ 
erning the prior program. These are 
largely technical or correcting in nature 
and are noted below. 

Following is a brief summary of pro¬ 
posed significant changes in the section 
235 regulations, as set forth in Part 235, 
accompanied in each case by a paren¬ 
thetical reference to the relevant section 
or sections of the proposed and current 
Part 235. 

1. Definition: Substantial rehabilita¬ 
tion. The proposed regulations define 
••substantial rehabilitation" to mean im¬ 
provement of a unit in deteriorating or 
substandard condition to a decent, safe 
and sanitary level meeting FHA's stand¬ 
ards and require that the cost of such 
rehabilitation be at least 25 percent of 
the value of the property after rehabili¬ 
tation. Some features of this definition 
are taken from practice under the prior 
program but there is no comparable 
specific definition included in current 
regulations. (Proposed I 235.5(f) .> 

2. Eligible mortgagors: Income limit. 
The proposed regulations specify that 
the mortgagor shall have an adjusted 
annual income not in excess of 80 per¬ 
cent of median income for the area, with 
adjustments for smaller or larger fam¬ 
ilies in a manner specified, except that 
the Secretary may establish higher or 
lower limits in certain cases. This change 
specifically reflects provisions of the 
Housing and Community Development 
Act of 1974. which amended provisions 
of prior law providing for section 235 
Income limits based on public housing 
limits and limits for below market rate 
section 221(d)(3) projects. Current reg¬ 
ulations provide only that limits will not 
exceed those established by the FHA 
Commissioner. (Proposed and current 
f 235 10(a).) 

3. Eligible mortgagors: Asset limit. For 
the new program, no requirement would 
be set forth in the regulations for limit¬ 
ing assets of eligible mortgagors. Regula¬ 
tions governing the prior program pro¬ 
vide that mortgagors must have assets 
within limitations prescribed by the Sec¬ 
retary. (proposed and current ft 235.10 
(a)) 

4. Eligible mortgagors: Adequacy of 
income. Under the new* program, the 
regulations would not specify a partic¬ 
ular ratio of housing expense to income, 
or recurring charges to income, which 
would be considered to establish that the 
mortgagor’s income was adequate to 
meet his mortgage payments. Such ratios 
are included in current regulations gov¬ 
erning the prior program. < proposed and 
current ft 235.10(b)) 


5. Counseling. The proposed regula¬ 
tions contain a general provision, not In 
current regulations, which would require 
the Secretary to provide counseling 

< proposed 5 235.11) The Department is 
still developing specific features of a 
counseling program which may include 
use of buyer education material, coun¬ 
seling through local organizations and 
other measures to assist home purchasers 
to better understand and deal with the 
responsibilities of homeownershlp. The 
Department may incorporate additional 
counseling provisions in final regulations. 

6. Sellers reimbursement agreement. 
The proposed regulations eliminate the 
requirement in current regulations that 
sellers of dwellings more than one-year 
old execute an agreement to reimburse 
FHA for certain expenses it may incur 
because of defects In the property. This 
modification does not relate to the re¬ 
vised program and is simply a technical 
change to conform existing regulation* 
to administrative practice, (current 
ft 235.12) 

7. Eligible dwellings Under the pro¬ 
posed regulations for the revised pro¬ 
gram, only new or substantially re¬ 
habilitated single-family dwellings, the 
construction or rehabilitation of which 
began after October 17, 1975, are eli¬ 
gible. The regulations governing the prior 
program provided assistance also for 
purchase of existing, cooperative and 
two-family units, (proposed { 235.15(b); 
current ft 235.15) 

8. Maximum mortgage term. The max¬ 
imum mortgage term under the proposed 
regulations would be limited to 30 years 
The current regulations governing the 
prior program provide that mortgages 
can extend for as long as 40 years in cer¬ 
tain circumstances, (proposed and cur¬ 
rent ft 235.22 (c) and (d)) 

9. Downpayments. For the revised pro¬ 
gram, the homeowner must make a 
downpayment in an amount (which may 
include prepaid expenses) equal to the 
greater of 6 percent of the Secretary* 
estimate of the cost of acquLsition. or 3 
percent of the first $25,000 and 10 per¬ 
cent of any excess above $25,000 of the 
co6t of acquisition. For a $25,000 mort¬ 
gage, the Secretary estimates that down- 
payments will approximate $1,500. Under 
the prior program the minimum invest¬ 
ment could be as low as $200 (subse¬ 
quently raised to 3 percent of acquisi¬ 
tion costs pursuant to the Housing and 
Community Development Act of 1974) 
(proposed and current ft 235.35) 

10. Subdivision limitation. No more 
than 30 percent of the homes, or 40 
homes, whichever is lesser, in any sub¬ 
division will be eligible for section 235 
mortgage assistance. Current regulations 
contain no provision to restrict the con¬ 
centration of subsidized units in a single 
area, (proposed ft 235.37) 

11. Commitments and reservations ol 
contract authority. The proposed regu¬ 
lations describe procedures for obtaining 
commitments which are consistent with 
prior practice but not specifically pro¬ 
vided for in prior regulations. They also 
contain specific provisions, not in cur¬ 
rent regulations, under which the Sec- 


EEDERAL REGISTER, VOL 40. NO. 216—FRIDAY, NOVEMBER 7, 1975 



rotary may issue reservations of contract 
authority. Reservations will extend for 6 
months and may be extended for an ad¬ 
ditional 6 months, (proposed $ 235.38 > 

12. Rehabilitation Projects. Under the 
proposed regulations, after October 17. 
1975, no applications will be accepted for 
mortgage Insurance under section 221 
(hXl) or 235 (J) to assist financing of 
rehabilitation sales projects. There Is no 
comparable restriction in current regula¬ 
tions. (proposed and current 9 235.45(a) ) 

13. Required assignments of mortgages. 
The proposed regulations would delete a 
provision in current regulations 

235.210) under which the Secretary 
may require mortgagees to assign mort¬ 
gages on which assistance payments are 
being made. This Is a technical modifica¬ 
tion not specifically related to the revised 
program. 

14. Relation of sales price to mortgage 
limits. The proposed regulations provide 
that the purchase price shall not exceed 
either the Secretary’s estimate of the 
value of the property or 120 percent of 
the maximum mortgage amount. Current 
regulations provide only that the sales 
price may not exceed the estimate of 
value but specify no percentage limita¬ 
tion between sales price and mortgage 
amount, (proposed and current f 235. 
320) 

15. Level of assistance payments. 
Mortgage assistance payments may re¬ 
duce the purchaser’s mortgage payments 
to the equivalent of interest costs as low 
as 5 percent, but the homeowner must 
contribute at least 20 percent of his ad¬ 
justed annual income for monthly mort¬ 
gage, insurance and taxes. The regula¬ 
tions governing the prior program per¬ 
mit subsidies which reduce mortgage 
payment* by the homeowner to as low 
'as the equivalent of payments on a mort¬ 
gage bearing interest at 1 percent, (pro¬ 
posed and current ft 235.335(a)) 

18. Mortgagors required recertification 
of income. For the revised program, the 
proposed regulations would provide that 
recertification of a mortgagor’s income 
shall be made on a calendar year basis 
and shall be accompanied by a copy of 
the mortgagor’s Federal income tax re¬ 
turn. Mortgagor recertification requests 
lire also to be accompanied by tax re¬ 
turns. Current regulations provide for re¬ 
certifications on anniversary dates of the 
mortgage and contain no requirements 
with respect to submission of income tax 
return*, (proposed and current 11235.- 
350 and 235.355) 

17. Termination of payments. Under 
the revised program, assistance payments 
would terminate in all cases when the 
homeowner sold the property. Regula¬ 
tions governing the prior program pro¬ 
vide that payments may continue if a 
home Is sold to a purchaser who meets 
the income requirements and is other¬ 
wise eligible for assistance under the pro¬ 
gram. (proposed and current 1 235.375 
(a)(2)) 

Section 235.335(c) of the proposed 
regulations relating to the handling 
charge payable to mortgagees does not 
specify the amount of that charge and 
remains the same as current regulations 
in this regard. However, the Department 
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has reviewed the handling charge, which 
has been $3.50 per month, and is now 
considering reducing the charge to $3.00 
per month per mortgage, effective Janu¬ 
ary l, 1976. 

The Department Is currently develop¬ 
ing specific procedures for allocation of 
subsidy funds for the revised program 
through HUD regional and area offices. 
These procedures are not set forth in 
the proposed regulations but, when com¬ 
pleted, will be applied so that specific al¬ 
locations may be made to particular 
communities in accordance with section 
213(d) of the Housing and Community 
Development Act of 1974. Builders, local 
governments and other Interested per¬ 
sons will be able to determine the 
amount of these allocations by contact¬ 
ing their appropriate HUD area office. 

Readers of this notice should also be 
aware that a variety of general HUD 
requirements not contained in Part 235 
will nevertheless apply to that Part ac¬ 
cording to their terms. Those include, for 
example, the site selection criteria con¬ 
tained in 24 CFR Part 200. Subpart N. 

Interested persons are Invited to par¬ 
ticipate in the making of this rule for 
furnishing such written comment*, data 
and suggestions as they may desire. All 
such materials should be filed with the 
Rules Docket Clerk. Office of the Qen- 
eral Counsel Room 10245, Department 
of Housing and Urban Development. 451 
7th Street SW., Washington. D.C. 20410. 
All comments receive on or before De¬ 
cember 10. 1975, will be considered be¬ 
fore adoption of a final rule in this mat¬ 
ter. Copies of all comment* will be avail¬ 
able for public inspection at the above 
address during regular business hours 
both before and after the close of the 
comment period. 

The Department has determined that 
these proposed regulations will not have 
an en vironmental impact, as defined in 
HUD Handbook 1390.1. The finding of 
inapplicability may be inspected at the 
above address. 

Accordingly, It is proposed to amend 
Title 24, Part 235, by revising Subparts 
A. B and C to read as follows: 

PART 235— MORTGAGE INSURANCE AND 
ASSISTANCE PAYMENTS FOR HOME 
OWNERSHIP AND PROJECT REHABILI¬ 
TATION 

Subpart A — eligibility Requirement* — Home* for 
Lower Income Families 

Sec. 

235.1 Incorporation by reference. 

235 » Definitions used in this subpart. 

235.7 Application and commitment ex¬ 
tension fees. 

235.10 Eligible mortgagors. 

235 11 Counseling. 

235.15 Eligible type* of dwellings. 

235.20 Requirements for family unit in 
condominium. 

236.22 Mortgage provisions. 

235.25 Maximum mortgage amount. 

235.30 Increased mortgage amount—high 
coet areas. 

235.35 Mortgagor’s Investment. 

23537 Limitation on number of mortgages 
in subdivision. 

235.38 Reservations of contract authority. 
236.40 Late charge. 

235.45 Eligibility requirements for pur¬ 
chaser from rehabilitation sales 
project 
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Subpart B — Contract Right* and Obligations— 
Home* for Lower Income Famine* 

Sec. 

235201 Incorporation by reference. 

235.205 Deed in lieu of foreclosure. 

235216 Method of paying insurance bene¬ 
fits, 

235220 Condition of property. 

Special Provisions Aptucasl* Only to 
Mortgages Involving Condominium Units 

235.221 Waived title objections. 

236.225 Changes in plan of apartment own¬ 
ership. 

235.230 Condition of multlfamlly structure 
235.235 Certificate or statement of condi¬ 
tion. 

236240 Assessment of taxes. 

235 245 Certificate or tax assessment. 
235250 Cancellation of property Insurance. 

Subpart C — Assistance Payment*—Homes for 
Lower Income Families 

235 301 Definitions. 

235.305 Contract for assistance payments. 
235.310 Execution of assistance payment 
contract. 

235.315 Qualified homeowners 
235.320 Limitation of sales price. 

235 325 Qualified cooperative members. 
235.330 Cooperative unite eligible for as¬ 
sistance payments. 

235235 Assistance payment and handling 
charges. 

235.340 Time of payment. 

235.345 Term of assistance payment con¬ 
tract. 

235.350 Mortgagor's required recertification. 

236 355 Mortgagor's optional recertification. 
235.3*0 Adjustment In assistance payments. 
235.305 Mortgagee records. 

235.370 Effect of assignment of mortgage 
with an assistance payment con¬ 
tract. 

235 375 Termination, suspension or rein¬ 
statement of the assistance pay¬ 
ment contract. 

235.499 Effect of amendments. 

AuTKoarrr: The provisions of this Part 235 
issued under sec. 211, 52 Stat. 23. as amended, 
sec. 236, 82 Stat. 477, as amended; 12 US.C. 
1715b, 1715*. 

Subpart A—Eligibility Requirements— 
Homes for Lower Income Families 

§235.1 Incorporation by reference. 

(a) All of the provisions of Subpart A. 
Part 203 of this chapter concerning eli¬ 
gibility requirement* of mortgages cover¬ 
ing one- to four-family dwellings under 
section 203 of the National Housing Act 
apply to mortgages Insured under section 
235(1) of the National Housing Act, ex¬ 
cept the following provisions: 

203.12 Application/and commitment ex¬ 
tension fees 

203.16 Certificate and contract regarding 

use of dwelling for transient or 
hotel purposes. 

203.17 Mortgage provisions. 

203.18 Maximum mortgage amounts 

203.19 Mortgagor's minimum investment 
20325 Late charge. 

203.28 Economic soundness of project. 

203.29 Eligible mortgages in Alaska. Guam, 

or Hawaii. 

203.33 Relationship of Income to mortgage 
paymenta. 

203 3* Certificate and contract regarding 
use of dwelling for transient or 
hotel purposes 
203.38 Location of dwelling 
203 42 Rental properties. 

203.43 Eligibility of miscellaneous type 
mortgages. 
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Sec. 

203 44 Eligibility of open-end advances 
203,50 through 203.102 Insured home Im¬ 
provement loans. 

(b) For the purposes of this subpart, 
all references in Port 203 of this chapter 
to section 203 of the Act shall be con¬ 
strued to refer to section 235 of the Act. 

§ 235.5 Dt'linitiori* in thin *ul>part. 

As used In this subpart, the following 
terms shall have the meaning indicated: 

(a) "Adjusted annual income" means 
the annual family income remaining 
after making certain exclusions from 
gross annual income. The following items 
shall bo excluded, in the order listed, from 
family gross annual income: 

(1)5 percent of such gross annual in¬ 
come. in lieu of amounts to be withheld 
<social security, retirement, health in¬ 
surance, etc.). 

<2> Any unusual income or temporary 
income, os defined by the Secretary. 

(3) Tlie earnings of each minor in the 
family who is living with such family, 
plus the sum of $300 for each such minor. 

(b) "Displaced family" means a family 
displaced from an urban renewal area, 
or as a result of a governmental action, 
or as a result of a major disaster as 
determined by the President. 

• c) "Family" means (1) two or more 
persons related by blood, marriage, or 
operation of law. who occupy the same 
dwelling or unit; (2) a handicapped per¬ 
son who has a physical impairment which 
is expected to be of long-continued and 
indefinite duration, substantially Im¬ 
pedes his ability to live independently, 
and Is of such a nature that his ability 
to live independently could be improved 
by more suitable housing conditions; or 
<3) a single person. 62 years of age or 
older. 

id > "Gross annual income" means the 
total income, before taxes and other de¬ 
ductions. received by all members of the 
mortgagor's household. There shall be 
included in this total income all wages, 
social security payments, retirement 
benefits, military and veteran's disability 
payments, unemployment benefits, wel¬ 
fare benefits. Interest and dividend pay¬ 
ments, and such other income items as 
the Secretary considers appropriate. 

(c> "Minor" means a person under the 
age of 21. As used in this subpart, minor 
shall not include a mortgagor or his 
spouse. 

(f) "Substantial rehabilitation" means 
the improvement of a unit in deteriorat¬ 
ing or substandard condition to a decent, 
safe and sanitary level, meeting FHA's 
standards for mortgage insurance. A unit 
is in deteriorating or substandard condi¬ 
tion when it does not provide safe and 
adequate shelter and endangers the 
health, safety or well-being of the occu¬ 
pants, although it may be structurally 
sound; or when It has one or more critical 
defects or combination of potential de¬ 
fects In sufficient number or extent to 
require considerable repair or rebuilding. 
In order for rehabilitation to be con¬ 
sidered substantial, the cost of that re¬ 
habilitation shall not be less than 25 
percent of the value of the property after 
completion of rehabilitation. 


§ 235.7 Application and commitment ex¬ 
tension fees. 

All of the provisions of 5 203.12 of this 
chapter, concerning application and 
commitment extension fees, apply to 
mortgages insured under this part, ex¬ 
cept that the mortgagee shall not be re¬ 
quired to pay an application or a com¬ 
mitment extension fee where the dwell¬ 
ing or family unit involved is being re¬ 
leased from a project mortgage which Is 
insured at the time of the release under 
one of the parts of this chapter. 

§ 235.10 Eligible mortgagor*. 

(a) To be eligible under this subpart, 
the mortgagor shall have an adjusted an¬ 
nual income which shall not ex¬ 
ceed at the time of initial occupancy 80 
percent of the median Income for the 
area, with adjustments for smaller and 
larger families, as determined by the Sec¬ 
retary. except that the Secretary may es¬ 
tablish income ceilings which are higher 
based upon his determination that such 
higher ceilings are necessary because of 
prevailing levels of construction costs, 
unusually high or low median family 
incomes or such other factors as the 
Secretary may deem to be necessary to 
carry out the purposes of this part. The 
percentage of median Income for smaller 
and larger families shall be as follows: 


Persons per family: 

Percent of 
median 
family 
income 

1 perron—____ 

SO 

2 persons -- 

04 

3 persons- 

72 

4 persons.. 

60 

5 persons__ 

85 

6 persons--- 

00 

7 person*-— 

95 

8 or more persona- - 

100 


(b) In addition to the income limita¬ 
tions set forth In paragraph (a) of this 
section, a mortgagor must establish that 
his income is and will be adequate to 
meet his portion of the periodic pay¬ 
ments required in the mortgage sub¬ 
mitted for insurance. Only that part of 
the mortgagor's income which can be ex¬ 
pected to continue for approximately the 
first 5 years of the mortgage term will be 
considered effective income for the pur¬ 
pose of determining the adequacy of the 
mortgagor’s income. 

g 235.1 1 (x»urt*rlitig. 

The Secretary shall provide counseling 
under such terms as the Secretary shall 
determine. 

g 235.15 Eligible* types of dwelling*. 

<a> With respect to mortgages ap¬ 
proved for insurance prior to January 1, 
1976, the mortgage shall involve one of 
the following types of dwellings: 

<1) A single family dwelling, concern¬ 
ing which the application for insurance 
is approved by the Secretary prior to the 
beginning of construction or prior to the 
beginning of rehabilitation. 

(2) A two-family dwelling, one of the 
units of which is to be occupied by the 
oa ner. which is approved by the Secretary 
prior to the beginning of substantial 
rehabilitation. 


(3) A one-family unit in a condomin¬ 
ium project (together with an undivided 
interest in the common areas and facili¬ 
ties serving the project» which is released 
from a multifamily project, the construc¬ 
tion or substantial rehabilitation of 
which shall have been completed not 
more than 2 years prior to the filing of 
the application for assistance payments 
under Subpart C of this Part. The family 
unit shall have had no previous occupant 
other than the mortgagor. 

(4) An existing single family dwelling 
or a family unit In-an existing condo¬ 
minium project which meets such stand¬ 
ards as the Secretary may prescribe and 
which is to be occupied by a mortgagor 
of one of the following types: 

<i> A displaced family. 

(il) A family that has been occupying 
low rent public housing. 

(lli). A family with five or more minor 
persons. 

(5) A family unit in an existing project 
which is released from a multifamily 
project covered by a mortgage insured 
pursuant to S 236.1 et seq. or which is 
released from a multifamily project in 
which the housing owner has been re¬ 
ceiving rent supplement payments pur¬ 
suant to S 5.1 et seq. of this title, 

<6) An existing single family dwelling 
or a family unit in an existing condomln- 
um project concerning which assistance 
payments have been made on behalf of 
the previous owner of the dwelling or 
family unit, if the previous owner wa.s 
the mortgagor under a mortgage insured 
pursuant to 5 235.45. 

An existing single family dwelling 
or a family unit in an existing condo¬ 
minium project which meets such stand¬ 
ards as the Secretary prescribes and con¬ 
cerning which an application for assist¬ 
ance payments is filed pursuant to I 235 - 
301 et seq. and approved prior to July 1. 
1971. 

(b) With respect to mortgages ap¬ 
proved for insurance under this Part on 
and after January 1, 1976. the mortgage 
shall involve only the types of dwellings 
identified In paragraphs (a)(1) or (a) <3 > 
of this section, the construction or re¬ 
habilitation of which shall have begun 
after October 17. 1975. 

§ 235.20 Rrquirrntrm* for family unit 
in condominium. 

Where the dwelling involved is a one- 
family unit in a condominium project 
the following additional requirements 
shall be met: 

(a) Family unit eligibility. The family 
unit must be located in a project which 
has been financed with a mortgage which 
is or has been insured under any of the 
FHA-multlfamily housing program- 
other than sections 213 «a> (1) an:) 
(2) of the National Housing Act: Pro¬ 
vided That, this FHA mortgage financ¬ 
ing rule does not apply to projects in¬ 
volving 11 or less units nor to existing 
public housing units concerning which 
there has been established a condo¬ 
minium which meets such standards as 
the Secretary may prescribe and for 
which the mortgagor qualifies as a fam¬ 
ily occupying low-rent public housing 
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(b) Plan of apartment ownership. The 
project In which the family unit is lo¬ 
cated shall have been committed to a 
plan of apartment ownership by enabling 
deed, deed of constitution, public deed, 
or other recorded instrument which has 
been approved by the Secretary and 
which is certified by the mortgagee as 
acceptable and binding within the Juris¬ 
diction where the project Is located. 

<c> Certificate by mortgagee. The 
mortgagee shall certify as to each of the 
following: 

(1) That the individual deed for the 
family unit to be covered by an FHA- 
insured mortgage complies with all legal 
requirements of the Jurisdiction and that 
ownership thereunder Is subject to the 
plan of apartment ownership. 

(2) That the mortgagor has good and 
marketable title to the family unit sub¬ 
ject only to the mortgage which is a valid 
first lien on the property. 

(3) That the family unit is assessed 
and subject to assessment for taxes per¬ 
taining to the unit. 

(d) FHA controls for consumer and 
public interest. The Secretary may re¬ 
quire the execution of a regulatory agree¬ 
ment which shall be made applicable to 
any association of owners and to any 
.subsequent owmer of a family unit. The 
Secretary may impose such additional 
conditions and provisions as he deems 
necessary for the protection of the con¬ 
sumer and public interest. 

(e> Mortgage covenant concerning 
common expenses and assessments The 
mortgage shall contain a covenant by the 
mortgagor to pay the allocated share of 
the common expenses or assessments and 
charges by the Association of Owmers as 
provided In the Plan of Apartment Own¬ 
ership and a provision approved by the 
Secretary by which the regulatory agree¬ 
ment is incorporated in and made a part 
of the mortgage. 

cf) Definition of term ’’assessment”. 
As used in the mortgage, the term “as¬ 
sessment”. except where it refers to 
assessments and charges by the Associ¬ 
ation of Owners, shall mean special as¬ 
sessments by State or local govern¬ 
mental agencies, districts or other public 
taxing or assessing bodies. 

$ 235.22 Mortgage provision*. 

<a) Mortgage form. The mortgage 
ihall be excuted upon a form approved 
by the Secretary for use in the Jurisdic¬ 
tion in which tne property covered by 
the mortgage 1$ situated and shall be a 
first lien upon property that conforms 
with property standards prescribed by 
the Secretary. The entire principal 
amount of the mortgage must have been 
disbursed to the mortgagor or to his 
creditors for his account and with his 
consent. 

(b) Mortgage multiples. The mortgage 
shall Involve a principal obligation in 
multiples of $50. 

<c> Payments. The mortgage shall: 

(l) Come due on the first of the 
month. 

»2) Have an amoritization period of 
either 10. 15, 20. 25, or 30 years, by pro¬ 
viding for either 120. 180, 240. 300 or 360 
monthly amortization payments. 


<d> Maturity. (1) The mortgage shall 
provide for complete amortization not to 
exceed 30 years from the date of the be¬ 
ginning of amortization of the mortgage. 

<2> No mortgage shall have n matu¬ 
rity exceeding three-quarters of the Sec¬ 
retary’s estimate of the remaining eco¬ 
nomic life of the building improvements. 
If this limitation results in a term of 
less than 15. 20. 25. or 30 years the term 
shall be adjusted to the next lower mul¬ 
tiple of 5 years. 

g 235.25 Maximum mortgage amount. 

A mortgage shall not exceed the fol¬ 
lowing: 

(a> $21,600 for a single-family dwell¬ 
ing or a one-family unit in a condomini¬ 
um project, except that such amount 
may be Increased to $25,200 in the case 
of a family with five or more persons. 

(b) $28,000 for a two-family dwelling, 
except that no commitments to insure 
a mortgage on a two-family dwelling 
shall be issued under this part after Jan¬ 
uary 1.1976. 

§ 235.30 Increased maximum mortgage 
amount—high co*t area*. 

In any geographical area where the 
Secretary finds cost levels so require, the 
Secretary* may increase the dollar 
amount limitations set forth in 9 235.25 
to an amount not to exceed the following: 

(a) $25,200 for a single-family dwell¬ 
ing or a one-family unit in a condomini¬ 
um project, except that such an amount 
may be Increased to $28,800 in the case 
of a family with five or more persons. 

(b> $36,000 for a two-family dwelling, 
except that no commitments to insure a 
mortgage on a two-family dwelling shall 
be issued under this part after January 1. 
1976. 

g 235.35 Mortgagor** investment. 

(a) With respect to the mortgages ap¬ 
proved for insurance under this Part 
prior to January 1, 1976. the mortgagor 
shall have paid, at the time the mortgage 
is Insured, on account of the property, 
in cash or Us equivalent, at least an 
amount equal to 3 percent of the Sec¬ 
retary's estimate of the cost of acquisi¬ 
tion. 

<b> With respect to mortgages ap¬ 
proved for insurance under this Part on 
and after January 1.1976, the mortgagor 
shall have paid, at the time the mortgage 
is Insured, on account of the property. 
In cash or its equivalent, the higher of 

(1) an amount equal to 3 percent of the 
first $25,000 of the Secretary’s estimate 
of the cost of acquisition and 10 percent 
of such estimate in excess of $25,000, or 

(2) an amount equal to 6 percent of the 
Secretary’s estimate of the cost of acqui¬ 
sition which amount may Include the 
cost of such prepaid expenses as taxes, 
hazard and mortgage insurance premi¬ 
ums and such other expenses paid at 
closing as may be approved by the Sec¬ 
retary. 

§ 235.37 Limitation on number of mort¬ 
gage* in Mibdivmon. 

(a) No more than thirty percent of the 
homes, or 40 homes, whichever L$ lesser, 
in any subdivision shall be eligible for 


mortgage insurance under this part, ex¬ 
cept that when subsidy payments pur¬ 
suant to Subpart C have been terminated 
pursuant to 9 235.375 such insurance 
contracts shall not be considered in de¬ 
termining whether the thirty percent 
limit has been reached. 

<b> For purposes of this section, "sub¬ 
division” means a group of 10 or more 
homes offered for sale under a common 
promotional scheme, or a group of 10 
or.more lots to be used for the construc¬ 
tion of houses under a common promo¬ 
tional scheme, or a combination of 10 or 
more such lots and homes being sold and 
used under a common promotional 
scheme. Where homes or lots located in 
different tracts of land are being offered 
for sale or used for building by a single 
builder or group of builders acting in 
concert, and wdiere the tracts are con¬ 
tiguous or are known, designated or ad¬ 
vertised as a common unit, or by a com¬ 
mon name, they shall be presumed to be 
subject to a common promotional scheme 
without regard to the number of homes 
or lots within each tract. Homes already 
sold shall be considered os part of a sub¬ 
division for purposes of this section if 
they were sold under a common promo¬ 
tional scheme with homes not yet built 
or sold. 

(c> For purposes of this section a “sub¬ 
division” shall include a condominium 
regime of 10 or more units 

§ 235.38 Reservation* of contract au¬ 
thority. 

(a) The Secretary will not issue con¬ 
ditional commitments to Insure mort¬ 
gages and to make interest reduction 
payments pursuant to this Part. How¬ 
ever. conditional commitments to insure 
mortgages issued under Part 203, Part 
221. Subpart A. and Part 234. Subpart A 
of this chapter will be considered to be 
conditional commitments to insure under 
this Part upon request by the mortgagee 
accompanied by submission of an appli¬ 
cation for firm commitment to insure 
under this Part for an eligible mortgagor 
subject to the availability of contract au¬ 
thority for Interest reduction payments 
under Subpart C of this Part and sub¬ 
ject to any limitations on eligibility set 
forth in this Subpart. 

<b> Advance reservations of contract 
authority may be issued by the Secretary 
to a builder specifically identified for use 
in connection with commitments or a 
group of commitments for insurance of 
mortgages In a particular subdivision, 
subject to the limitation in 9 235 37. or 
for a specific home not in a subdivision 
as defined therein. 

<c> Reservations of contract authority 
shall be considered void (1) upon the ex¬ 
piration without mortgage insurance of 
the commitments for mortgage Insurance 
In connection with which they were Is¬ 
sued. or (2) 6 months after issuance un¬ 
less extended for an additional period 
not to exceed 6 months. 

§ 235.40 I Jilc charge. 

A late charge may be collected by the 
mortgagee for each payment more than 
15 days in arrears, but such charge shall 
not exceed 2 cents for each dollar for the 
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mortgagor's share of the monthly pay¬ 
ment. Such charge shall be separately 
billed to and collected from the mort¬ 
gagor and shall not be deducted from any 
aggregate monthly payment Such 
charge shall not be included In the as¬ 
sistance payment. 

§235.15 Eligibility rrquirrmrnt* fnr 
purrhuM'r from rehabilitation miIid 
project* 

(a> Except as provided In this section, 
all of the provisions of this subpart shall 
apply to the insurance under section 235 
<J> <4> of the National Housing Act of a 
mortgage financing the purchase by a 
lower income person from a rehabilita¬ 
tion sales project of a single or two- 
family dwelling or a family unit in a con¬ 
dominium project. The rehabilitation 
sales project shall be financed with a 
mortgage insured under either section 
221<hMi) of the National Housing Act 
or section 235<J) (2) of such Act. but no 
applicatioas for project mortgage insur¬ 
ance under such sections will be accepted 
after October 17, 1975. 

The mortgagee shall not be re¬ 
quired to pay an application or com¬ 
mitment extension fee. 

<c> The mortgage shall comply with 
each of the following requirements: 

(1) It shall involve a principal obliga¬ 
tion In an amount not exceeding that 
portion of the unpaid balance of the 
project mortgage which is allocable to 
the dwelling or family unit being 
purchased. 

(2> It shall bear interest at the maxi¬ 
mum rate permitted under f 203.20 at 
the time the commitment for insurance 
was issued for the project mortgage. 

(3> It shall be limited to the term of 
the project mortgage remaining at the 
time of the purchase. 

<d> The purchase price of the dwelling 
or family unit shall equal that portion of 
the unpaid balance of the project mort¬ 
gage which Is allocable to the dwelling 
or family unit plus such additional 
amount, not less than $200, as the Sec¬ 
retary may determine to be reasonable. 
This additional amount may be paid in 
cash or its equivalent, and may be ap¬ 
plied in whole or In part toward closing 
costs. It shall be paid by the mortgagor 
in lieu of the minimum investment pre¬ 
scribed in * 235.35. 

(e» The mortgagor shall be required to 
have an adjusted annual income within 
the limits prescribed by the Secretary. 

Subpart B —Contract Rights and Obli¬ 
gations—Homes for lower Income 
Families 

§ 235.201 Incorporation by rcfrrrnrr. 

•a> All of the provisions of Subpart B. 
Part 203 of this chapter covering mort¬ 
gages insured under Section 203 of the 
National Housing Act apply to mortgages 
insured under Section 235 of the Nation¬ 
al Housing Act, except the following 
provisions: 

Sac. 

203 305 Open-end advance subject to open- 
end charge. 

203 306 Method of payment of open-end 
charge 

203 307 Calculation*amount, and due date 
of open-end charge. 

203.308 Duration of open-end charge. 
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Sec. 

203.309 Pro rata payment of open-end 
charge. 

203.357 Deed in lieu of foreclosure. 

203.379 Adjustment for fire, flood, earth¬ 

quake. or tornado damage. 

203.380 Certificate of property condition. 
203.389 Waived title objections. 

203 400 Method of payment. 

203 420 Nature of Mutual Mortgage Insur¬ 
ance Fund 

203.421 Allocation of Mutual Mortgage In¬ 

surance Fund income or loss. 

203.422 Rights and UabUlty under Mutual 

Mortgage Insurance Fund 

203.423 Distribution of distributive shares. 

203.424 Maximum amount of distributive 

shares. 

203425 Finality of determination. 

203.428 Inapplicability to housing in older, 
declining urban areas. 

203.440 through 203.495 Insured home im¬ 
provement loans. 

<b> The term “property’' or “each fam¬ 
ily dwelling unit" os used in IS 203.251 
through 203.435 of this chapter (Part 
203. Subpart B) shall, when used in con¬ 
nection with a family unit in a condo¬ 
minium. be construed to Include a “one- 
family unit and the undivided interest 
in the common areas and faculties.*' 

§ 235.205 l)n d in lieu of forrelofture. 

All of the provisions of 9 203.357 of this 
chapter relating to the acceptance of a 
deed in lieu of foreclosure shall apply 
to mortgages insured under this part, 
except that where a famUy unit in a con¬ 
dominium is involved, the deed in lieu 
of foreclosure may be accepted only If 
the mortgagee establishes to the satis¬ 
faction of the Secretary that there are 
no unoaid assessments owed to the 
association or cooperative of owners. 

§ 235.215 Method of paying inMiranre 
benefit*. 

If the application for insurance bene¬ 
fits is acceptable to the Secretary, the In¬ 
surance claim shall be paid in cash, un¬ 
less the mortgagee flics a written re¬ 
quest with the application for payment 
in debentures. If such a request is made, 
the claim shall be paid in debentures is¬ 
sued in multiples of $50. with any bal¬ 
ance less than $50 to be paid in cash. 

§ 235.220 Condition of property. 

All of the provisions of $ 203.379 re¬ 
lating to the adjustment of the insur¬ 
ance claim for fire, flood, earthquake or 
tornado damage and all of the provi¬ 
sions of 9 203.380 requiring the mortgagee 
to certify as to the condition of the prop¬ 
erty shill apply to mortgages insured 
under this subpart with the exception 
of mortgages involving condominium 
units, jj 235 230 and 235 235 contain 
the comparable provisions applicable, to 
mortgages involving condominium units. 

Special Provisions Applicable Only to 
Mortgages Involving Condominium 
Units 

§ 235.221 Waited lillr objection*. 

(a) General provisions. All of the pro¬ 
visions of 9 203 389 of this chapter (re¬ 
lating to the waiver by the Secretary of 
objections to title) shall apply to mort¬ 
gages insured under this .subpart, with 
the exception of mortgages Involving 
condominium units. 


<b) Provisions applicable to con¬ 
dominiums. Where the mortgage involves 
a condominium unit, the Secretary shall 
not object to title by reason of the 
following matters: 

<1> Violations of a restriction based 
on race, color or creed, even where such 
restriction provides for a penalty of re¬ 
version or forfeiture of title or a lien for 
liquidated damage. 

<2> Easements for public utilities 
along one or more of the property lines, 
provided the exercise of the rights there¬ 
under do not interfere with any of the 
buildings or Improvements located on 
the subject property. 

(3> Encroachments on the subject 
property by improvements on adjoining 
property, provided such encroachments 
do not interfere with the use of any im¬ 
provements on the subject property. 

(4> Variations between the length of 
the subject property lines as shown on 
the application for insurance and as 
shown by the record or possession lines 
provided such variations do not interfere 
with the use of any of the improvement 
on the subject property. 

<5> Customary buildings or use re¬ 
strictions for breach of which there is no 
reversion and which have not been 
violated to a material extent. 

§ 235.225 ('Itange* in plan of apartment 
ownership. 

The mortgagee shall notify the Secre¬ 
tary of any change in the plan of apart¬ 
ment ownership and in the administra¬ 
tion of the property. Such notification 
shall be given either at the time of the 
conveyance of the property or at the time 
of the assignment of the mortgage. Any 
change in such plan shall require ap¬ 
proval by the Secretary. 

§ 235.230 Condition of multifamiU 
structure. 

(a> When a family unit is conveyed or 
a mortgage is assigned to the Secretary 
the family unit and the common Ureas 
and facilities (including restricted com¬ 
mon areas and facilities) designated for 
the particular unit shall be undamaged 
by Are. earthquake, tornado, or boiler ex¬ 
plosion.* If the property has been dam¬ 
aged. either of the following actions shall 
be taken: 

fl> The property may be repairer: 
prior to Its conveyance or prior to the 
assignment of the mortgage to the 
Secretary’. 

(2> With the prior approval of the 
Secretary, the property may be conveyed 
or the mortgage assigned to the Secret 
tary without repairing the damage In 
such instances, the Secretary* shah de¬ 
duct from the insurance benefits either 
his estimate of the decrease in value of 
the family unit or the amount of any 
insurance recovery received by the mort¬ 
gagee. whichever amount is the greater 

(b > If the property has been damage 
by fire and such property was not covered 
by Are insurance at the time of the 
damage, the mortgagee may convey the 
rronerty or assign the mortgage to the 
Secretary without deduction from the 
Insurance benefits for any loss occa¬ 
sioned by such Are if the following con¬ 
ditions were met: 
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(1) The property shall have been 
covered by fire insurance at the time the 
mortgage was insured. 

<2) The fire insurance company shall 
have later canceled or refused to renew 
the policy. 

(3) The mortgagee shall have notified 
the Secretary within 30 days tor within 
such further time as the Secretary may 
approve) of the cancellation of the fire 
insurance or of the refusal of the insur- 
mg company to renew the fire insurance. 
This notification shall have been accom¬ 
panied by a certification of the mortgagee 
that diligent efforts were made, but it 
was unable to obtain fire insurance 
coverage at reasonably competitive rates 
and that It will continue its efforts to 
obtain adequate fire insurance coverage 
at competitive rates. 

§ 235.235 Ortiliruii or ntnlrmrnt of 
condition. 

<a) At the time of conveyance of the 
property or assignment of the mortgage 
to the Secretary, the mortgagee shall, as 
of the date of the filing for record of the 
deed or assignment, either: 

<1> Certify that the conditions of 
5 235.230 « a) have been met: or 

< 2 ) Submit a statement describing any 
such damage that may still exist. 

(b) In the absence of evidence to the 
ontrary. the mortgagee's certificate or 
its statement as to damage shall be ac¬ 
cepted by the Secretary as establishing 
the condition of the family unit and the 
ommon areas and facilities including 
restricted common areas and facilities 
designated for the particular unit. 

S 235.240 twMiTirnl of lur*. 

When a family unit is conveyed to the 
Secretary or a mortgage is assigned to 
the Secretary, the unit shall be ass¬ 
essed and subject to assessment for 
taxes pertaining only to that unit. 

s 235.245 Certificate of lax iMfMmrnl. 

The mortgagee shall certify, as of the 
date of filing for record of the deed or 
assignment of the mortgage to the Secre¬ 
tary. that the family unit is assessed 
and subject to assessment for taxes per¬ 
taining to that unit. 

5 235.250 Cancellation of property in¬ 
surance. 

The provisions of 5 203.382. relating to 
the cancellation of hazard insurance 
upon filing for record of the deed to the 
Secretary, are incorporated by reference 
and shall apply to hazard insurance poi¬ 
ses carried solely for the family unit. 

Subpart C—Assistance Payments—Homes 
for Lower Income Families 
§ 235.301 Definition*. 

The definitions contained in $ 235.5 
hall apply to this subpart. In addition 
the term “assistance payment" means 
that portion of a homeowner's or coop¬ 
erative member’s monthly mortgage pay¬ 
ment which the Secretary becomes ob¬ 
ligated to pay under an assistance 
payment contract. 

% 235.305 Contrac t for a**i*tanrc pay¬ 
ment*. 

This .subpart shall constitute the con¬ 
tract between the mortgagee and the 


Secretary for assistance payments pur¬ 
suant to section 235<b) of the National 
Housing Act. 

§ 235.310 Execution of a**i»lanrr pay¬ 
ment contract. 

(a i Homeowners. The Issuance of a 
mortgage insurance certificate pursuant 
to 8 235.1 ct seq. shall also constitute the 
execution of the assistance payment con¬ 
tract with respect to the mortgage being 
insured. 

<bi Cooperative members. The issu¬ 
ance of a certificate approving an appli¬ 
cation filed on behalf of a cooperative 
member shall constitute the execution 
of the assistance payment contract with 
respect to member named in the certifi¬ 
cate. 

§ 235.315 Quail lied homco* ncr«. 

To qualify for assistance payments, the 
homeowner s adjusted annual income, at 
the time of application for assistance, 
shall be within the limitations provided 
in 5 235.10. and the homeowner shall be 
a mortgagor under a mortgage insured 
or to be issued pursuant to Subparts A 
and B of this part. 

§ 235.320 I.imitation of talc* pricr. 

To qualify for assistance payments, 
the homeowner shall not have paid in 
connection with the purchase of the 
property with respect to which assist¬ 
ance payments are to be made more than 
the Secretary’s estimate of value of such 
property, nor shall the purchase price 
exceed 120 percent of the mortgage 
amount established pursuant to 8 235.25 
or | 235.30 of this Part, whichever is 
applicable 

§ 235.325 Qualified cooperative mem¬ 
ber*. 

To qualify for assistance payments, 
the cooperative member’s adjusted an¬ 
nual income, at the time of application 
for assistance, shall be within the limi¬ 
tations provided in 5 235.10 and the co¬ 
operative member shah be one of the 
following: 

ta> A member of a cooperative asso¬ 
ciation which operates a housing project 
which has been constructed or substan¬ 
tially rehabilitated not more than two 
years prior to the filing of the applica¬ 
tion for assistance payments and which 
is financed with a mortgage insured 
under 58 213.1 through 213.280 of this 
chapter. The dwelling unit occupied by 
the cooperative member shall have had 
no previous occupant. 

<b> A member of a cooperative asso¬ 
ciation which operates an existing hous¬ 
ing project financed with a mortgage in¬ 
sured under 18 213.1 through 213.280 of 
this chapter, if such member has ac¬ 
quired membership and occupancy rights 
from one who was receiving assistance 
payment. 

<c> A member of a cooperative asso¬ 
ciation which operates an existing hous¬ 
ing project financed with a mortgage in¬ 
sured under 85 213.1 through 213 280 of 
this chapter, if such member meets one 
of the following qualifications: 

(1 > The member shall qualify as a dis¬ 
placed family. 


<2> The members family shall in¬ 
clude five or more minor persona. 

<3> The member's family shall have 
been occupying low-rent public housing 
at the time the application for assistance 
payments is filed. 

<d» A member of a cooperative asso¬ 
ciation which operates a housing proj- 
ect which Is financed under a State or 
local program providing assistance 
through loans, loan Insurance or tax 
abatements, and which prior to comple¬ 
tion of construction or rehabilitation is 
approved for receiving the benefits of 
this section. 

§ 235.330 f 4K»prrativr unit* eligible for 
aft.*i«lanee payment*. 

The maximum amount of the mort¬ 
gage attributed to the dwelling unit of 
the cooperative member shall not exceed 
$21,600 except that such amount may be 
increased to $25,200 In the case of a fam¬ 
ily of five or more persons. These 
amounts may be increased to $25,200 and 
$28,803 respectively. In any geographical 
area where the Secretary finds cost lev¬ 
els sc require. 

§ 235.335 \**i*tanrc payment* and han¬ 
dling charge*. 

<a> The assistance pavment on behalf 
of a mortgagor shall be the lesser of the 
following: 

tl) The difference between 20 percent 
of the homeowmer’s or cooperative mem¬ 
ber’s adjusted monthly income and the 
required monthly payment under the 
mortgage for principal. Interest, taxes, 
insurance, and mortgage Insurance 
premium. 

<2><i> With respect to mortgages ap¬ 
proved for Insurance under this Part by 
the Secretary before January 1.1976, the 
difference between the required monthly 
pavment under the mortgage for princi¬ 
pal, interest, and mortgage insurance 
premium and the monthly payment 
which would be required for principal 
and interest if the mortgage bore an in¬ 
terest rate of 1 percent. 

< 11) With respect to mortgages ap¬ 
proved for insurance under this Part by 
the Secretary on or after January 1. 
1976, the difference between the required 
monthly payment under the mortgage 
for principal, Interest, and mortgage in¬ 
surance premium and the monthly pay¬ 
ment which would be required for princi¬ 
pal and Interest If the mortgage bore an 
Interest rate of 5 percent. 

(b> The assistance payment on behalf 
of a cooperative member .hall be in an 
amount computed by using the formula 
prescribed in paragraph <a> of this sec¬ 
tion and applving the cooperative mem¬ 
ber's proportionate share of the obliga¬ 
tion under the project mortgage to the 
items set forth In the formula. 

(c) In addition to the assistance pay¬ 
ment referred to in paragraphs (a) and 
(b> of this section, the mortgagee shall 
be entitled to the monthly payment of 
an amount the Secretary deems suffi¬ 
cient to reimburse the mortgagee for Us 
expense in handling the mortgage. 

§ 235.310 Time* of payment*. 

The assistance payment shall be due 
on the first day of each month and shall 
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be paid upon the receipt of a billing, on 
a form prescribed by the Secretary, from 
the mortgagee or its authorized agent. 

§ 235.315 Term of a*«t»lianri* contract. 

<a> Homeowners. The term of the as¬ 
sistance payment contract shall begin on 
the date of disbursement of mortgage 
proceeds as shown on the commitment 
for insurance and shall continue until 
the contract is terminated pursuant to 
5 235.375. 

cb) Cooperative members. The term 
of the assistance payment contract shall 
begin on the date of issuance of a cer¬ 
tificate approving an application filed on 
behalf of a cooperative member and 
shall continue until the contract is ter¬ 
minated pursuant to ( 235.375. 

g 235.350 Mortgagor’* required recertifi¬ 
cation. 

<a> With respect to mortgages Insured 
under this Part prior to January 1. 1976, 
the mortgagee shall obtain from the 
homeowner < or from the cooperative as¬ 
sociation on behalf of the cooperative 
member >. on a form prescribed by the 
Secretary a recertification as to occu¬ 
pancy. employment, family composition 
and income whenever one of the follow¬ 
ing events takes place; 

a) Annually, no earlier than 60 days 
before and no later than 30 days after 
the anniversary date of the mortgage or 
at such other anniversary date as set by 
the Secretary; 

<2) No more than 30 days after the 
mortgagee is notified by the mortgagor 
or learns from any source, that the 
mortgagor or any adult <21 years or 
older) member of the family residing In 
the household changes or begins employ¬ 
ment which results in an increase in the 
family income reported in the original 
application for assistance or the most re¬ 
cent recertification; 

<3> At such other times as the Secre¬ 
tary may require. 

<b> With respect to mortgages insured 
under this part after January 1. 1976. 
the mortgagee shall obtain from the 
homeowner, on a form prescribed by the 
Secretary, a recertification as to occu¬ 
pancy. employment, family composition 
and income for the prior calendar year, 
and a certified copy of the federal In¬ 
come tax returned for the year preced¬ 
ing recertification filed by each person 
who is required to file such a return and 
whose income is reported in the recertifi¬ 
cation. whenever one of the following 
events takes place; 

<1) Annually, within 30 days after the 
filing of the federal income tax return 
or returns, but in no event later than 
May 15; provided, that the first annual 
recertification shall be submitted for the 
calendar year ending before the first 
anniversary date of the mortgage. 

12» No more than 30 days after the 
mortgagee is notified by the mortgagor 
or learns from any source, that the mort¬ 
gagor or any adult <21 years or older) 
member of the family residing in the 
household changes or begins employment 
which results in an Increase in the fam¬ 
ily income reported in the original ap¬ 
plication for assistance or the most re¬ 
cent recertification: 


(3> At such other times as the Secre¬ 
tary may require. Income tax returns 
submitted pursuant to the provisions of 
this subsection and f 235.355 shall be 
used solely for the purpose of verifying 
recertifications. 

§ 235.355 Mortgagor** optional rrcrrtifi- 
ration. 

Upon request of the mortgagor or co¬ 
operative member the mortgagee shall 
accept recertification and a certified copy 
of the most recent federal income tax 
return filed by each person whose Income 
is reported in the recertification when¬ 
ever the mortgagor, his or her spouse or 
an adult <21 years or older) member of 
the family changes or loses employment 
which results in a decrease in the family 
income reported in the most recent certi¬ 
fication or recertification. This recertifi¬ 
cation shall be on a form prescribed 
by the Secretary’. 

§ 235.360 Adju»tmrnt in «**i»tuncr pay¬ 
ment*. 

The mortgagee shall make appropriate 
adjustments in the amount of the re¬ 
quested assistance payments to reflect 
changes in family Income reported In 
any required or optional recertification 
of the homeowner or cooperative mem¬ 
ber. The adjustment shall not be retro¬ 
active except at the discretion of the 
Secretary. The adjustment shall apply 
only to assistance payments beginning 
with the payment due no earlier than the 
first day of the month following and 
no later than the first day of the second 
month following the date the mort¬ 
gagor's recertification is received by the 
mortgagee. 

§ 235.365 Mortgager record*. 

The mortgagee shall maintain such 
records as the Secretary may require with 
respect to the mortgagor’s payments, the 
mortgage assistance payments received 
from the Secretary, and the annual re¬ 
certifications of financial status from the 
homeowner or mortgagor. Such records 
shall be kept on file for a period of time 
and in a manner prescribed by the Sec¬ 
retary and shall be available, when re¬ 
quested. for review and inspection by the 
Secretary or the Comptroller General of 
the United States. 

§ 235.370 KfTrrl of alignment of rnori- 
gage vtllli an ««-»*tnnce payment con¬ 
tract. 

Where a mortgage covered by an as¬ 
sistance payment contract Is sold to an¬ 
other approved mortgagee, the buyer 
shall succeed to all the rights and become 
bound by all the obligations of the seller 
under such contract. 

§ 235.375 Termination. *u*pcn*ic»n, or 
rriiiAtatrmcnt t»f the ***i*tunce pay¬ 
ment* contract. 

(a) TermInation. The. assistance pay¬ 
ments contract shall be terminated when 
any of the following events occurs; 

(1) The contract of mortgage insur¬ 
ance Is terminated, except when the 
mortgage has been assigned to the 
Secretary*. 

(2) The homeowner or cooperative 
member ceases to occupy the property, 
except in the following instances; 


(i) Where the property is purchased 
by a homeowner who assumes the mort¬ 
gage obligation under a mortgage insured 
prior to January 1, 1976. and who meets 
the income and asset requirements pre¬ 
scribed by the Secretary. 

til) Where the cooperative member 
transfers his membership and occupancy 
rights to a new member who meets the 
income and asset requirements pre¬ 
scribed by the Secretary, 

(3) When the assistance payments 
contract has been suspended for a period 
of 3 years without reinstatement. 

ib) Suspension. The assistance pay¬ 
ments contract shall be suspended when 
any one of the following events occurs: 

(1) The mortgagee determines that 
the mortgagor or cooperative member 
ceases to qualify for the benefits of as¬ 
sistance payments by reason of his in¬ 
come increasing to an amount enabling 
him to pay the full monthly mortgage 
payment by using 20 percent of the fam¬ 
ily income. 

(2) Foreclosure is instituted. 

(3) The mortgagee is unable to obtain 
from the homeowner (or from the coop¬ 
erative association on behalf of the coop¬ 
erative member) a required recertifica¬ 
tion of occupancy, employment, income, 
and family composition. 

(4) At such other times as the Secre¬ 
tary may require. 

<c) Effect of termination or suspen¬ 
sion. Upon termination or suspension 
of the assistance payments contract, the 
payment due on the first day of the 
month in w’hich the termination or sus¬ 
pension occurs shall be the last payment 
to which the mortgagee shall be entitled : 
except that, in the case of a suspended 
contract, payment may be resumed after 
the contract is reinstated pursuant to 
paragraph <e) of this section. 

(d) Noneffect on mortgage insurance 
contract. The termination or suspension 
of the assistance payments contract 
where the mortgage Insurance contract 
is not simultaneously terminated, shall 
have no effect on the mortgage insurance 
contract. 

(e) Reinstatement. Where the assist¬ 
ance payments contracts is suspended 
it may be reinstated by the Secretary 
at his discretion and on such conditions 
as he may prescribe. 

§ 235.499 Effect of amendments. 

The regulations in this subpart may be 
amended by the Secretary at any time 
and from time to time, in whole or in 
part, but such amendment shall not ad¬ 
versely affect the interest of a mortgager 
under an existing contract for assistance 
payments. 

It is hereby certified that the economic 
and inflation impacts of this proposed 
regulation have been carefully evaluated 
in accordance with OMB Circular A-107. 

Issued at Washington. D.C. on Novem¬ 
ber 3, 1975. 

David 8. Cook, 

Assistant Secretary lor Housing 
Production and Mortgage 
Credit—Federal Housing 

Commissioner . 

|FR Doc 75-29949 Filed 11-0**75:8:45 ami 
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RULES AND REGULATIONS 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER F—AIR TRAFFIC AND 
GENERAL OPERATING RULES 

(Docket No. 15134: Arndt. No 05-262) 

PART 95—IFR ALTITUDES 
Miscellaneous Changes 

The purpose of this amendment to 
Part 95 of the Federal Aviation Regula¬ 
tions (14 CFR Ch. I> is to make changes 
in the IFR altitudes at which all aircraft 


shall be flown over a specified route or 
any portion of a route. These altitudes, 
when used in conjunction with the cur¬ 
rent changeover points for the routes or 
portions of routes, also assure naviga¬ 
tional coverage that is adequate and free 
of frequency interference. 

8ince situations exist which demand 
immediate action In the interest of 
safety. I find that compliance with the 
notice and procedure provisions of the 
Administrative Procedure Act is imprac¬ 
ticable and that good cause exists for 
making this amendment effective within 
less than 30 days from publication. 


(Secs 307 and 1110. Federal Aviation Act of 
1058 (40 use 1348 and 1510); sec. 6(c) 
Department of Transportation Act (49 U.8.C 
I 1655(c))) 

In consideration of the foregoing and 
pursuant to the authority* delegated to 
me by the Administrator (24 FR 5662», 
Subpart C of Part 95 of the Federal Avia¬ 
tion Regulations is amended as follows, 
effective December 4,1975. 

Issued in Washington. D C., on Octo¬ 
ber 31. 1975. 

James M. Vines. 

Chief. Aircraft Programs Division . 
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1*5.47 CUE EH FEDERAL AIRWAY 7 


•Malta! INT, BaUaaat 

**Par*aii. INT. Fla. 

— 15000 

It omrM H raa4 ia part' 


*6500-MR A 

— 


FROM 

TO 

MEA 

-15000-MRA 



Ft. 0*vU. AIm. NOB 

Nono« Boy, AUt. NOB 

5000 

•••1200-MOCA 



e.iho*, ai„. nob 

Birch INT, Alai. 

5800 

Farpoita LF INT, FIc 

Sivrtaafl LF INT, Fla. 

2000 

BifcIi INT, AUt. 

Nanai INT, AUl. 

4100 


(Vl.Ca.Ml 11501 


Kmi INT, Alai. 

Chana. Alai. NOB 

4100 

Sfurgaon LF INT, Fla. 

Barracuda LF INT, Fla. 

2000 





(Via Control 1150) 


♦91102 AMBER FEDERAL AIRWAY 2 


Bason INT, Flo. 

Guaga INT, Fla. 

•2000 

U on 

iaa«a4 la raa4 ia pari: 


•1200-MOCA 

(ViaCaoiral 1150) 


FROM 

TO 

MEA 

Gavpa INT, Fla. 

Coaliaa BaacK. NX. LF/RBN *2000 

U. S. Cartel on Border 

Nahaifla, Alai. NOB 

9600 

•1200-MOCA 

(V,a Control 1150) 


EvoBtvilIt, AUt. LF/RBN 

Oupt INT, AUt. 

*10000 

Nat mm. BK. RBN 

Carolina BaacK, N.C RBN *2500 

▼400-MOCA 



•1200-MOCA 

(Vi. Caalial 1)51) 


CSipi INT, AUt. 

BwawarwilU, AUt. LF/RBN 

2000 

Carpt INT, Fla. 

Ahaco INT, Bh. 

•2000 




•1300-MOCA 

(Via Can flat 1151) 


§95.103 AMBER FEDERAL AIRWAY 3 


Carpt INT, Flat 

Trnv* INT, Fla. 

•2000 

ll *• 

•a4a4 *a raa4 ia pom 


•1200-MOCA 

(Via Caatral 1)55) 


FROM 

TO 

MEA 

Carpt INT, Fla. 

Yalla. Tail INT, S.C. 

*2000 

E.«..,ll., AIm. NOB 

Rat fttw, Alai. NOB 

10000 

•1200-MOCA 






Yallawrtail INT, S.C 

Car alma Baach. S. C RBN *2500 

♦95.412 BLUE FEDERAL AJRWAY 12 


•1200-MOCA 

(Via Control 1151) 


U ta rW- 


Atklay, S.C LF/RBN 

Aiob« INT, S.C 

•2500 

rKvJM 

TO 

MEA 

*2000—MOCA 


MAJU45000 

Tokotna Rivar, AUt. NOS 

Bilha,. Alai. NOB 

6000 

Aiana INT, S.C. 

Yallow Tail INT, S.C. 

•2500 

Biikop, AUt. NOS 

Hatha*. Alai. NOB 

6000 

•1200-MOCA 


MAA—45000 




YalUw Tail INT, S*C 

Sawll INT, S.C 

2500 





Via Control 1152 

MAA-45000 

199419 BLUE FE0ERAL AiRWAY 19 


Dmtmara, Fla. LF/RBN 

Carpt INT, Fla. 

2500 


It 4aUia4. 



(Via Control 1153) 





Maytawva INT, Fla. 

•Apollo INT. Flo, 

-2500 





(Control 1386) 


♦95.424 BLUE FE0ERAL AiRWAY 24 


•4000-MRA 



It a«aa4a4 la raa4 ta part: 


•M500-MOCA 



FROM 

TO 

MEA 

•Apollo INT. Fla. 

—B«rao4a INT, Fla. 

— 15000 

C<»,h.ll Lol., Alai. NOB 

W.lla INT. Alai. 

4100 

•4000-MRA 



W.IU INT, Alai. 

Patari Craah, Alai. NOB 

4300 

••15000-MRA 



S.OH..I, Alai. NOB 

Wall. INT. Alai. 

9500 

—•1200-MOCA 



•4700-MCA Walla INT, 

5 hound 


N.flarh, NJ. LF/RBN 

Rant ay INT. NJ. 

•2000 

Walfc INT, AJat. 

Ohm, Alai. NOB 

3200 

*1700-MOCA 


MAA-3000 

Tahaa Rivar, Ala*. NOB 

*B«t. lilaad, Alai. NOB 

12000 

Patariaa INT. NJ. 

Rantay INT. NJ. 

2000 

*4IOO-UCA Bariar It land NOB, 5-hewd 


Raaia r INT, N J. 

Sphnp Vallay INT, N.Y. 

3000 




Ramay INT, N J. 

WattcKaitar Ca.. N.Y. 

•2000 





ils/iom 


♦95.431 BLUE FEDERAL AIRWAY 31 


mboo-moca 



It iaaa4a4 la raa4 ia part: 


Taccoa. Ga. VORTAC 

Oarlaatan. W. Va. VORTAC 29000 

FKUM 

TO 

MEA 


COP 45 TOC 

MAA—43000 

Elayhan., Alai. NOB 

CUM INT, AUt. 

7300 

Tatawall INT, Ga. 

Duron4 INT, Ga. 

3400 

am INT, Alai. 

HoMttt, AUt. NOB 

9000 







♦95.1001 DIRECT ROUTES-U.l 






It «om 4N ta 4oUitt 


195.1 Ml 

DIRECT ROUTES-U.S. 





laa 

mt—6a4 H 4aUta: 



BaKaaa Roalaf 


FROM 

TO 

MEA 




tMai, Bh. RBN 

Carolina BaacK, N.C RBN 

•2500 

FROM 

TO 

MEA 

‘1200-MOCA 

(Via CaniraJ 1150) 


45V 



Hal.Ut INT, Ft*. 

•Mallaf INT, Bahamat * 

-6500 

Ffaapon, BK. VOR 

•MolUt INT. BK. 

••2000 

•6SOO-MRA 

(Via Coafral 1150) 


•6500-MRA 



••1200-MOCA 



••1400-MOCA 
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m.1001 DIRECT ROUTES-U.S. 

It tMW N mE 

likwt RmHi 

FROM TO MEA 

6tV 

INT U 2 M rod Bi»c«yn« Boy, FU. , 8 k. VOR *2000 

VOR & 230 M rod Bk. VOR 


•J3DQ-MOCA 


Biiaiai, Bk. VOR 

Broooi INT, Bk. 

2000 

Broom INT, Bk. 

Fraapari, Bk. VOR 

1400 

Its. 1001 

DIRECT ROUTES-U.S. 


it MmM ky Wd'Of 


FROM 

TO 

M£A 

Allondele, S.C VOR 

Sinclair INT. Ga. 

11000 
MAA-23000 

Stock to*. Celil. VOR 

Bvtk INT. Calif. 

6000 

St. PtiorsW Flo. VORTAC 

Arlaata. Ga VORTAC 

30000 
MAA-41000 

ItS. 1001 DIRECT RODTES-U.S. 

It eddod it reed: 

Arioohc too*** 


FROM 

AR 1 

TO 

MCA 

Bitcvytw Boy, Flo. VORTAC 

Corktoo INT, Flo. 

6000 
MAA-45000 

CorbtM INT, Flo. 

Torpo INT, Flo. 

18000 
MAA-45000 

Torpo INT, Flo. 

Gvogo INT, Flo. 

25000 
MAA -45000 

Gvogo INT, Flo. 

Atooo INT, S.C 

25000 
MAA-45000 

Atom INT, S.C 

Corolioo Boock. S.C. NOB 

25000 



MAA-45000 

Corolmo Boock, S.C NOB 

Vilaiaglaa. N.C VORTAC 25000 

MAA-45000 


AR 2 


Bii»«*« Island. Bk NOB 

P.I.. INT. Fla. 

2500 

MAA-45000 

•Pelmo INT. Fie. 
•22000-MRA 

S«.d WT. Fla. 

2500 
MAA-45000 

$q*.d INT. Fl«. 

*25000-MRA 

•Pa.* INT, S.C 

2500 

MAA 45000 

* Pov*r INT, S.C 

• 25000-MRa 

Patal INT. S.C 

2500 
MAA -45000 

•Po-tel INT. S.C 
•12000-MRA 

Ha.. S.C VORTAC 

-6000 
MAA-45000 


-1300-MOCA 
At 3 


Nessee, Bk. NOB 

• 1400 - MOCA 

AWa LF INT, Bk. 

•2000 

MAA-45000 

Aboco LF INT, Bk. 

Car,, INT, Fla. 

2500 
MAA-45000 

Corps INT, Flo. 

OMay INT, S.C 

2500 
MAA-45000 

Old«y INT, S.C 

Chirac Ba.ck. S.C. NOB 

2500 
MAA-45000 

AR 4 

Atklay, S.C NOB 

Smlt INT, S.C 

2500 
MAA—45000 

At S 

Oraiaara. Fla. NDB 

Trout INT, Fla. 

2500 

MAA-4500Q 

At 6 

Orlando, Fla. VORTAC 

Apollo INT, Flo. 

4000 

MAA-45000 

Apalla INT, Fla. 

•2S000-MRA 

•Hofcoa INT, Fla 

15000 

MAA-45000 
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§95.5000 HIGH ALTITUDE RNAV ROUTES 


CHANGEOVER POINT 
TOTAL DISTANCE FROM 

FROM/TO DISTANCE GEOGRAPHIC LOCATION 


TRACK ANGLE MEA 


J801R it omended to rood in port: 
Mesic, Calif. W/P 36 

Boulder City, Nev. VORTAC 


18000 

050/230 to Boulder City 


§95.5500 HIGH ALTITUDE RNAV ROUTES 


FROM/TO 

TOTAL 

DISTANCE 

CHANGEOVER POINT 
DISTANCE FROM 

GEOGRAPHIC LOCATION 

TRACK ANGLE 

MEA 

J904R is amended to read in part: 

Mtsic, Calif. W/P 36 

Boulder City, Nev. VORTAC 



050/230 to Boulder City 

18000 

J906R is omended to read: 
Los Angeles, Calif. W/P 
Hector, Calif. W/P 

111 



047/227 to Hector 

18000 

Hector, Calif. W/P 

Mesic, Calif, W/P 

73 



023/203 to COP 

025/205 to Metic 

18000 

Mesic, Calif. W/P 

Adapt, Nev. W/P 

4 

151 

101 

Mesic 

025/205 to COP 

024/204 to Adopt 

16000 

Adopt, Nev. W/P 

Fools, Utah W/P 

131 

50 

Adapt 

009/189 to COP 

010/190 to Fools 

18000 

Fools, Utah W/P 

Ogden, Utah W/P 

96 



350/170 to COP 

349/169 to Ogden 

18000 

J920R is amended to add: 
Krums, Mont. W/P 

Mi lie, Mont. W/P 

118 



199/019 to Mill# 

21000 


MAA 

45000 


MAA 

45000 

45000 

45000 

45000 

45000 

45000 

45000 
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595.4004 VOR FEDERAL AIRWAY 4 


FROM 

it amaade4 to daUta 

TO 

MEA 

Halli»dllo, Me. VOR 

Sl. L«ri«,Mo. VOR 


Via N ollor. 

V»« N altar. 

•2700 

•2300-MOCA 

Toptle, Kent. VOR 

W«o4 INT. Kara. 


Vio N olio*. 

Vio N oltor. 

•2700 

•2400-MOCA 

Wo<xf INT. Kmi. 

Kanaat Gly, Me. VOR 


Vie N altar. 

Via N altar. 

2700 

SoUo. Kona. VOR 

*A4aira INT, Kaat. 


Via S altar. 

Via Sailor. 

••4500 

"450Q-MRA 

“3000-MOCA 



Adair. INT, Kmi. 

Dovtt INT, Koit 


Via S altar. 

Vio S oltor. 

•3100 

"2BOO-MOCA 

Danr INT, K«ta. 

Topoka, Kaaa. VOR 


Via S altar. 

Via Sailor. 

•3100 

•3000-MOCA 

Laraaro, »yo. VOR 

Lata load INT, Cala. 

10500 

Laval—1 INT. Cala. 

L mfmt INT, Cola. 

7900 


5954004 VOR FEDERAL AIRWAY 4 



It otw4o4 By adding: 


FROM 

TO 

MEA 

Topeka. Root. VQR 

MoAanar, Kano. VOR 

3000 

Vio N oltor. 

V.o N oltor« 


Mentation, Root. VOR 

INT 204 M ro4 Manhattan VOR 

3000 


A 071 M rod Soli no VOR 


Vio N oltor. 

Vio N oltor. 


*Laram»o, W yo . VOR 

LiWI INT, Colo. 

10500 

M0600-MCA Laraata VOR, W-b~"4 


Lihol INT, Colo. 

La»-tat INT. Cola. 

9700 


tts.»004 VOR FEDERAL AIRWAY 4 

It aaM ta rad ta port: 

FROM TO 

MEA 

SolMo, Root. VOR 

•Voico INT, Root. 

3000 

•5O0CM4RA 

*Vo«co INT, Koa>. 

Cottar INT, Root. 

2900 

"5000-MRA 

Rantat City, Mo. VOR 

Flaming INT, Mo. 

2600 


*954005 VOt FEDERAL AIRWAY 5 
it onae4a4 tm r++4 m pert: 

FROM TO MEA 

Atfcent, Go. VOR C ommacca INT, Go. MOO 


IKJ007 VOR FEDERAL AIRWAY 7 

li oa.ad.4 ta md m |Ot 


FROM TO 

MEA 

*Nilat INT, III. Booth INT, III. 

*31(XMICA Nilot INT, N-hoaa4 

3400 

Batch INT, III. Root INT, III. 

•I900-440CA 

•2500 


*954009 VOR FEDERAL AIRWAY 9 



It amandod to4ototo: 


FROM 

TO 

MEA 

Form of ton, Mo. VOR 

St. Louis, Mo. VOR 


Vio W oltor. 

Vio W oltor. 

*3000 


•2400-MOCA 


*954010 VOR FEDERAL AIRWAY 10 


FROM 

it onondod to doloto: 

TO 

MEA 

Emparta, Root. VOR 

Pooom INT, Root. 

•2900 

•2400-MOCA 

Pomona INT, Root. 

Em doro INT, Root. 

•2800 

•2600-MOCA 

Evdoro INT, Root. 

Do Solo INT, Root. 

•2500 

•2200-MOCA 

Do Soto INT, Root. 

Park villa INT, Ma. 

*2500 

•24QQ-MOCA 

Pork villa INT, Ma. 

Ran tot City, Mo. VOR 

2300 

Ktatat Gly, Ma. VOR 

Lrrtaa INT, Mo. 

•2600 

•2400-MOCA 

La»too INT. Ma. 

Unto INT. Mo. 

•3000 

'22DO-MOCA 

Unco INT, Mo. 

Kaki.il U. Mo. VOR 

2700 

Emporia, Rant. VOR 

Topoko. Kata. VOR 

•3000 

Via N oltor. 

Via N alia. 


•2400-MOCA 

Topoko, Root. VOR 

Springdoln (NT, Root. 


Vio N oltor. 

Vio N oltor. 

2700 

Spnagdolo INT, Root. 

Looting INT, Root. 


Vio N oltor. 

Vio N oltor. 

2700 

Lon imp INT, Root. 

Rootot Gly, Mo. VOR 


Vio N oltor. 

Vio N ollor. 

•2600 

•2300-MOCA 


954010 VOR FEDERAL AIRWAY 10 
ii nnte4nd Wy «Mo|: 


FROM 

TO 

MEA 

Emporia, Ran*. VOR 

Da Sota INT, Rant. 

3000 

Via N altar. 

Via N altar. 


Da Soto INT, Rant. 

Bine Spring*. Ma. VOR 

3000 

Via N altar. 

Via N altar. 


Bin# Springt, Ma. VOR 

Lawton INT. Mo. 

2500 

V»a N altar. 

Via N altar. 


Lawton INT, Mo. 

RirktvtlU, Mo. VOR 

•3000 

Via N altar. 

Via N altar. 


'2400-MOCA 

Emporia, Rant. VOR 

Bine Spring*. Mo VOR 

3000 

BUa Spnngt, Mo. VOR 

RirLtvtlla, Me. VOR 

*3000 

'2400-MOCA 

515.4012 VOR FEDERAL AIRWAY 12 

It oaw4o4 ta Aolota: 


FROM 

TO 

MEA 

Aaikaay, Rant. VOR 

Milan INT, Kmu 


Via S altar. 

Via S altar. 

*3000 

•2500-MOCA 

Milan INT, R«t. 

Wickita. Katt. VOR 


Via S altar. 

Via S altar. 

•2900 

•7700-MOCA 

Widiito, Rant. VOR 

VMtawotor INI, Ron*. 


Via N altar. 

Via N altar. 

3400 

WKitovator INT, Rant. 

•Florence INT, Rant. 


Via N altar. 

Via N altar. 

••3000 

•5000-MRA 

••2600-MOCA 

Flaranco INT, Rant. 

Emporia, Rant. VOR 


Via N altar. 

Via N altar. 

•3300 

*2700-M0CA 

Goya, Okie. VOR 

Clark INT, Kaat. 


Via N altar. 

Via N altar. 

•4000 

•3900-MOCA 

Clark INT, Kata. 

*Salar INT, Raat. 


Via N altar. 

Via N altar. 

-10500 


*4000—MR A 
~340O-MOCA 
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.'•2229 


VOR federal airway 

12-Ceet*d. 


IW.60IS VOR FEDERAL AIRWAY 15 



is aneeded la dalata: 



is eneeded ta delete: 


FROM 

TO 

MEA 

FROM 

TO 

MEA 

Solo. INT, Kant. 

R>«o INT, Koo». 


Kansas City, Mo. VOR 

Door bom INT, Mo. 

•2600 

Vio N alter. 

Via N altar. 

•5000 

•2300-MOCA 



•290Q-M0CA 



Daorhom INT, Mo. 

St. Joseph, Ma. VOR 

2800 

RopoINT, Kont. 

Wichita, Kaos. VOR 





Via N alter. 

Vi# N oltor. 

3400 

<954015 VOR FEDERAL AIRWAY IS 


Import Rout. VOR 

Pomoo INT, Kant. 

•2900 


ts eneeded ta road ia part: 


•?400-mOCA 



FROM 

TO 

MEA 

Poeeoae INT, Kens. 

Eodora INT, Kaos. 

*2800 

BisoMcb. N.D. VOR 

Hancock INT, N.O. 

3700 

♦260G-MOCA 



Hancock INT, Ni>. 

Minot, N O VOR 

3900 

Eudoto INT. Koo». 

Da Sola INT, Rons. 

•2500 




•220O-MOCA 






Do Solo INT, Koot. 

Shewn** INT, Kaos. 

•2600 

<95.6017 VOR FEDERAL AIRWAY 17 


'2400-MOCA 




is anandad to r*ad ia port: 


SA<twt>*« INT, Kens. 

Lndt INT, Mo. 

3000 

FROM 

TO 

MEA 

Loodt INT, Mo. 

Bin* Spnnf ., Mo. VOR 

’3000 

Gage. Okie VOR 

Flock INT, Km*. 

•4400 

’2100-MOCA 



*3800-MOCA 






Flock INT, Koot. 

Garden Gfy, Kens. VOR 

4700 

itS-MU VOR FEDERAL AIIVAY 12 


- 




is eneaded by od#i*f 




• 

FROM 

TO 

MEA 

<954011 YOR FEDERAL AIRWAY 10 


Eapone, Kami. VOR 

Blue Springs, Me. VOR 

3000 


It o-*odid to dolotot 





FROM 

TO 

MEA 

<954013 VOR FEDERAL AIRWAY 13 


Hetin INT, Ala. 

Rom, Go. VOR 

•4000 


is aaeadad ta delete: 


•370D-MOCA 



FROM 

TO 

MEA 

Ram, Go. VOR 

Moddi INT, Go. 

•3000 

Boll*. Mo. VOR 

•Pleasant Hill INT, Me. 


•2400-MOCA 



Vio E olto«. 

Via E abar. 

”2600 




*4000-MR A 






“7100-MOCA 



<954010 VOR FE0ERAL AIRWAY 11 


Plootool Hill INT, Mo. 

Laads INT, Me. 



is aneedad ta read U part; 


Vio E oil*. 

Via E oltor. 

•3000 

FROM 

TO 

MEA 

•2400-MOCA 



Hokes Bluff INT. Ala. 

Ron#, Ga. VOR 


Lood* INT, Mo. 

Kansas Cry, Mo. VOR 


Via N altar. 

Via N alter. 

•5000 

Vio E oil*. 

Via E abar. 

3000 

•400QMQCA 



Bvtlor, Mo. VOR 

Kansas Cry, Mo. VOR 

3000 

Tollodovo. Alo. VOR 

He fin INt, Ale. 

4000 




HoKo INT, Alo. 

Atleate, Ga. VOR 

4000 




Atlooio, Co. VOR 

Moddi INT, Ge. 

•3000 

<954013 VOR FEDERAL AIRWAY 13 


•220D-MOCA 




Is eaeeded by adding: 


Moddi INT, Go. 

R op town INT, Ge. 

•4000 

FROM 

TO 

MEA 

•220G-MOCA 



ButUr. Mo. VOR 

Blue Springs, Me. VOR 

2600 

Royiooo INT, Go. 

Auguste, Ge. VOR 

•2500 

8loo Springs, Mo. VOR 

PlansUrg INT, Mo. 

30j0 I 

MBOD-MOCA 






Cl-*. INT, Go. 

Athens, Ge. VOR 





Vio N oltor. 

Vie N elter. 

3800 

I9S40I4 VOR FEDERAL AIRWAY 14 






is enendad ta d*!*t«: 





FROM 

TO 

MEA 

<954020 VOR FE0ERAL AIRWAY 20 


Vichy, Mo. VOR 

St. Louis, Mo. VOR 



is eneeded ta road ia part: 


Vio S alter. 

Via S altar. 

2800 

FROM 

TO 

MEA 

Si. Loais, Mo. VOR 

Godfray INT, III. 


ColvnWs, Go. VOR 

Grant INT, Ga. 

•2700 

Via N altar. 

Via N altar. 

•7200 

•2100-MOCA 



•2000-MOCA 



Groat INT, Ga. 

MiWar INT, Ge. 

•3000 

Godfrey INT, III. 

INT 057 M rad St. Laois VOR 


•2100-MOCA 




& 269M rod Vondolia VOR 


Milnar INT, Ga. 

Sinclair INT, Ga. 

•4000 

Via N altar. 

Via N altar. 

•2500 

•2000-MQCA 



•200D-MOCA 



SiacWfc INT, Go. 

Moddi INT, Ge. 

•3000 

INT QS7M rad Sl. Loot < VOR Voodolio, III. VOR 


•200MOCA 



L 269 M rod Voodalia VOR 


Moddi INT, Ga. 

Athens, Ge. VOR 

•3000 

Vio N oltor. 

Via N altar. 

•2500 

•2100-MOCA 



‘ JIOO-MOCA 



Sen an INT, AW. 

Giksen INT, AW. 

•4000 




Via N altar. 

Vie N elter. 


<954014 VOR FIOERAL AIRWAY 14 


•I30G-MOGA 



It an ended to road it part; 


Gora INT, AW. 

Rona, Ge. VOR 

•5000 

from 

TO 

MEA 

Via N altar. 

Vie N elter. 


NwiAo. Mo. VOR 

Spr.09l.old. Mo. VOR 

3000 

•iOOO-MOCA 
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595.4022 VOR FEOERAL AIRWAY 22 


*954026 

it deleted: 

VOR FEDERAL AIRWAY 26 


FROM 

It eoeeded by eddieg: 

TO 

MEA 

Hoyden, Colo. VOR 

Celia INT, Colo. 

10000 

Celt* INT, Colo. 

CWokee, Wyo. VOR 

10000 

*95.6035 

VOR FEDERAL AIRWAY 35 


FROM 

It ea ended by tMitf 

TO 

MEA 

Albany, Co. VOR 

Rott INT, Co. 

2000 

Vi« W alter. 

Vie W oiler. 


Rott INT, Go. 

Potior INT, Co. 

2300 

Vie W alter. 

Vio V oiler. 


Potior INT. Co. 

Byron INT, Go. 

•3000 

V»o W alter. 

Vio 1 oiler. 


*2000-MOCA 


.. 

Byron INT, Go. 

Mocoe, Co. VOR 

2000 

Vi# V altar. 

Vio V altar. 

• 


59S401S VO* FEDERAL AIRWAY IS 
la aaaM l« Mad It ^ail! 


FROM 

TO 

MEA 

Sinclair INT, Co. 

Maadr INT, Ga. 

•3000 

•2000-MOCA 



Maddi INT, Gn. 

Athaaa, Ga. VOR 

•3000 

•2100-MOCA 



Mocon, Go. VOR 

SuKloir INT, Co. 

2500 

*95.6050 VOR FEDERAL AIRWAY 50 



it eeeeded to reed: 


FROM 

TO 

MEA 

P4 mh Cry. VOR INT 113 MrndPn-w. City VOR 



A 302 M rad Konaat Cry VOR 

3000 

Via S altar. 

Vi. 5 altar. 


INT 113 M rad Pa.nan 

Gty VOR Na. M«W INT, Ma. 


A 302 M rod Kantot City VOR 

3000 

Via S altar. 

We S alter. 


Na. Mari at INT, Ma. 

St. ieeefk, Mo. VOR 

2700 

Via S altar. 

Vio S altar. 


195.6051 VOR FEDERAL AIRWAY 51 



It eaaeded to reed ie fart: 


FROM 

TO 

MEA 

Atbent, Go. VOR 

Coeunerce INT, Co. 

3800 

5954052 VOR FEDERAL AIRWAY 52 



It aoeeded to reed io fort: 


FROM 

TO 

MEA 

Hardin INT, III. 

Winfield INT, Mo. 

2500 

Winhald INT, Ma. 

St. Loelt, Mo. VOR 

2500 

195.6056 VOR FEDERAL AIRWAY 56 



It —tnded to rood In foil: 


FROM 

TO 

MEA 

Roberto INT, Go. 

Mocon, Co. VOR 

2000 

*954065 VOR FEDERAL AIRWAY 65 



i t aaeeded to rood in fort*. 


FROM 

TO 

MEA 

Nn. Mortar INT. Ma. 

St. Jotepb, M». VOR 

2700 


595.4045 VOR FEDERAL AIRWAY AS 
it aatalai It dal.t.: 

FROM TO MEA 

INT 170 M tod U. Jar.pl. VOR Lanai a, INT. Kaaa. *»0C 

A 223 M rad Kan ana Giy VOR 
•2300-MOCA 


Looting INT, Kent. 

Ntww Market INT, Mo. 

2700 

*95.6066 VOR FEDERAL AIRWAY 66 



it ooiaodad to delete: 


FROM 

TO 

MEA 

LaGronge, Co. VOR 

Grant INT, Go. 

•3500 

•340O-MOCA 



595.4444 VOR FEDERAL AIRWAY 44 



la aaaaM By addin,: 


FROM 

TO 

MEA 

LoGroege. Ga. VOR 

INT 119 M rod LaGraa^VOR 



A 067 M rad CaltanUa VOR 

3500 

INT 119 M rod LaGrongo VOR Grant INT, Co. 

*2700 

& 047 M rad Caluabw 

% VOR 


*2100-MOCA 



*95.6066 VOR FEOERAL AIRWAY 66 



it ea ended »e rood ia forr. 


FROM 

TO 

MEA 

Grant INT, Co. 

Milnor INT, Co. 

•3000 

•2100-MOCA 



Milner INT, Co. 

Sincloir KNT, Go. 

•4000 

•2000-MOCA 



Sincloir (NT, Co. 

Maddi INT, Co. 

•3000 

•2000-MOCA 



Maddi INT, Ga. 

A thent, Co. VOR 

•3000 

•2100-MOCA 




175.404? VOR FEOERAL AIRWAY 49 



it aaeeded to rood io fort: 


FROM 

TO 

MEA 

Ferm*ngtoo, Mo. VOR 

Troy, III. VOR 

3000 

59L447I VOR FEDERAL AIRWAY 71 



it aoianded to delete: 


FROM 

TO 

MEA 

Boiler, Mo. 

Kantot Gty, Me. VOR 

3000 

Kentei Gty, Mo. VOR 

Now Market INT, Mo. 

•2500 

•2300-MOCA 



Now Market INT, Me. 

Retbville INT, Mom 

•2700 

•2200-MOCA 



Rid *1ivilla INT. Mo. 

Hvron INT, Kona. 

•2600 

*2100 MOCA 



Heron INT, Kent. 

Pawnee Gty, Nebr. VOR 

*3000 

•2600460CA 



595.4471 VOR FEOERAL AIRWAY 71 



It aaeeded by eddiog: 


FROM 

TO 

MEA 

Bet lor, Ma. VOR 

Tofeke. Kent. VOR 

2900 

Toftka, Kant. VOR 

Pawnee Gty, Nebr. VOR 

3000 

1954072 VOR FEDERAL AIRWAY 72 



It eaended by oddieg: 


FROM 

TO 

MEA 

Mont rota INT, III. 

Motto©*, III. VOR 

•2500 

*1900-MOCA 



Mot toon. III. VOR 

Menticelle INT, III. 

•2700 

•2200-MOCA 



Moniicailo INT, III. 

Bleeaningfen, III. VOR 

2700 
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(95.4(74 YOU FEDERAL AIRWAY 74 

li mmIiI m r«.d It yon 

FROM TO MEA 

Anthony, Konf. VOR Pieaw. Ohio. VOR 3000 

Vio H oltor, Vie H elfer. 

Anthony, Kent. VOR P.nnw, Ohio. VOR 3000 

Anthony, Kont. VOR INT 0(7 M rod Anthony, Kont. 

VOR l 325 M rad Pienaar, 

Ohio. VOR 

Vio N oltor. Vio N oltor. 3000 

INT 087 M rod Anthony, Kont. Pioooor, Ohio. VOR 
VOR A 323 M rod P.onoor, Ohio. 

VOR 

Vio N oltor. Vio N oltor. 2800 

(954077 VOR FEDERAL AIRWAY 77 

it wooded to tend in port: 

FROM TO MU 

P.onoor, Ohio. VOR Vichito, Kont. VOR 3400 



*95.6016 VOR FEDERAL AIRWAY M 



il aneodad It road ia part: 


FROM 

TO 

MEA 

F omay, Mo. VOR 

Vichy, Mo. VOR 

3000 

Vio S altar. 

Vio S oltor. 



193.4097 VOR FEDERAL AIRWAY 97 

It wended to delete: 


FROM 

TO 

MEA 

Anurievt INT, Co. 
•2100-MOCA 

Totowoll INT, Go. 

*3000 

Totcwall INT, Go. 
•720C-MOCA 

Grant INT, Go. 

•4000 


§95.6097 

VOR FEOERAL AIRWAY 97 
it onoadod hy citing 


FROM 

TO 

MEA 

A*orici»t INT, Go. 

•Proit INT, Go. 

-3000 

*3000~MRA 

••2100-MOCA 



* Prolf INT, Go. 

Groat INT, Go. 

••4000 

•3000-MRA 
•*1900-MOCA 




§95 6097 VOR FE0ERAL AIRWAY 97 


FROM 

it oa^dod to rood la port: 

TO 

MEA 

Alhony, Go. VOR 

Anoricvt INT, Go. 

2000 

Grom INT, Go. 

Arlomo, Go. VOR 

*3000 

•2300-MOCA 
Atlontn, Go. VOR 

Croboppla INT, Go. 

4000 


f95AM>l VOR FEDERAL AIRWAY 101 



It onaadod by oddtaf: 


FROM 

TO 

MEA 

Gill, Colo VOR 

•Libol INT. Colo. 

10000 

’11S0G-MU l.hol INT. W-hound 


l.boi INT. Colo. 

Koto# INT, Colo, 

16000 

Rotor INT, Colo. 

Hoy don. Colo. VOR 

13000 

Heydon. Colo. VOR 

Strioi INT, Colo 

10000 

Stnai INT, Colo. 

Renao INT, Colo. 

11000 

Roaoo INT, Colo. 

Vorool. Utah VOR 

It 000 


{9541(7 VOR FEDERAL AIRWAY 107 
It wiodtd to delete: 

FROM TO MEA 

’lot Anfelet, Colif. VOR Venture, CeliL VOR 

Vio W oltor. Vio ■ oltor. 3000 

’3200-MCA Lot An«elet VOR, W.hound 
Venture, Colil. VOR F, llnore, CoUI. VOR 

Vie W oltor. Vio W oltor. 3000 

1954113 VOR FEDERAL AIRWAY It] 

It wended hy eddltf: 

FROM TO MU 

’Boito. Ido. VOR Ooti INT, Ido. 

SW-bound 9700 

NE -hound **12300 

’(200-MU Botin VOR, NE bound 
”9700-MOCA 


Clou INT, Ido. 

SoIoioa, Ido. VOR 

12500 

SoIoioa, Ido. VOR 

Slipp DME Fia, Mont. 

13000 

Slip? DME Fia, Moot. 

•Botio, Moot. VOR 



SW-bound 

-13000 


NE-bound 

11000 

M0200-MCA Bidfto VOR, SW-bouod 


* *11000 MOCA 



$95.6116 VOR FEDERAL AIRWAY 116 



U onondod to doloto: 


FROM 

TO 

MEA 

Kantot City, Mo. VOR 

Excoltior INT, Mo. 

*2600 

•2400-4WOCA 



{934121 VOR FEDERAL AIRWAY 121 



U oiooodod by oddtaf: 


FROM 

TO 

MEA 

McCall. Ida. VOR 

Solato*, Mo. VOR 

12000 

Snlwn, Ida. VOR 

Notoy DME Fia, Moot. 

12000 

Ho toy DME Fin. Meat. 

Oilloo, Moot. VOR 



E-bound 

•10000 


W boo*4 

•12000 

'9100-MOU 



(95.4121 VOR FEOERAL AIRWAY 121 



It Mniri te trod he yorr 


FROM 

TO 

MEA 

•Porto* INT, Oro. 

-Vide INT. Ot.. 



SW bound 

6000 


NE'hnund 

8000 

•6300-MCA Por 

ten INT, NE bound 


••8200-mu Vide INT. NEbound 


(954125 VOR FEOERAL AIRWAY 125 



it dalatod. 


99S.6I29 VOR FEDERAL AIRWAY 129 



it oattadad by oddiop: 


from 

TO 

MEA 

DuhhPOvo. lowo VOR 

Outtt INT. Wit. 

•3100 

•2500-MOCA 



Ovott INT, W,t. 

Nodi no. Mm*. VOR 

3000 

(95.4129 VOR FEOERAL AIRWAY 129 



It aaaadad to rood la port: 


FROM 

TO 

MEA 

Dubhtqwa, lorn VOR 

Weukon, Iowa VOR 

2900 

Vio W oltor. 

V»o W oltor. 


WovVoa, la wo VOR 

Nodmo, Mia*. VOR 

3000 


Vio W niter. Vio W ,li„. 
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*95.4139 VOR FEDERAL AIRWAY 139 


5*5417* VOR FE0ERAL AIRWAY 17* 



is amoedod W adding: 



is naan dad to rood: 

MEA 

FROM 

TO 

MEA 

FROM 

TO 

Florenco, S.C. VOR 

Wilmington, N.C VOR 

2000 

DuWm. Go. VOR 

Hampton (NT, Go. 

•3000 



•200D-M0CA 



1*5.4142 VOR FEDERAL AIRWAY 142 






is nbbM to rood in port: 


9*541(7 VOR FEDERAL AIRWAY 117 


FROM 

TO 

MEA 


Is aaaadod to doloto: 


Hampton INT, Go. 

'Godfrey INT. Go. 

••7S00 

FROM 

TO 

MEA 

•3500-MRA 



Rangoly INT, Colo. 

Rock Springs, Wye. VOR 

•13000 

••2000-MOCA 



•1170G-MOCA 



595.4155 VOR FEDERAL AIRWAY 155 


9*5.41(7 VOR FEDERAL AIRWAY 1(7 



U aaoadad by adding: 



Is aaaadod by eddiog. 


FROM 

TO 

MEA 

from 

TO 

MEA 

Columbus. Go. VOR 

Grant INT, Ga. 

•2700 

Rongaly INT, Colo. 

Ronoo INT, Colo. 

•13000 

•2100-MOCA 



•10600-MOCA 



Gconf INT, Co. 

Mdnar INT, Go. 

•3000 

Ranon INT, Colo. 

Rock Springs. Wya. VOR 

•13000 

*7100-MOCA 



*11700-MOCA 



Miliw INT, Go. 

Sinclair INT, Go. 

•4000 




•2000-MOCA 






Sinclair INT, Co. 

Boyta INT, Go. 

•sooo 

5*54200 VOR FEDERAL AIRWAY 200 


*240Q-MOCA 




Is amoadsd by adding: 


B. t I« INT. Go. 

Augusta, Go. VOR 

•2500 

FROM 

TO 

MEA 

•190D-MOCA 



Math or, Colo. VOR 

Amal INT. CoU. 

11000 




Via N altar. 

Via N altar. 


195.4154 VOR FEDERAL AIRWAY 154 


Amal INT, Cola. 

Hoydon, Colo. VOR , * 



It aaaadod hr adding: 


Via N altar. 

Via N alter. 


FROM 

TO 

MEA 


SW-bound 

11000 

So.i1. Bon4, 1*4. VOR 

Kalamazoo, Mich. VOR 

•3000 


NE bound 

10000 

•230C-MOCA 



Heydon. Colo. VOR 

Hobro INT, Coin. 

10000 

Cedar Rop'd*, lo«o VOR Moscow INT, Iowa 

3200 

Via N el'ar. 

Via N alter. 


Moscow INT, lowo 

Moliflo. lit. VOR 

•2600 

Habra INT, Colo. 

Kroanoling, Colo. VOR 

13000 

•210D-MOCA 



Via N altar. 

Via N altar. 


5*5.4159 VOR FEDERAL AIRWAY 15* 






It aaaadod to toad im port; 


9954204 VOR FEDERAL AIRWAY 204 


FROM 

TO 

MEA 


is anowdod to rood In port? 


Bluo Springs, Mo. VOR 

S». Jo soph, Me. VOR 

3000 

FROM 

TO 

MEA 

Blue Springs, Mo. VOR 

Lawson INT, Mo. 

2500 

Bluo Springs, Mo. VOR 

Kirksvilla, Mo. VOR 

•3000 




•2400-MOCA 



1*5.4141 VOR FEDERAL AIRWAY 141 






Is aaaadod to rood in port? 





FROM 

TO 

MEA 

5*5.4214 VOR FEDERAL AIRWAY 214 


Blua Springs, Mo. VOR 

Lawson INT, Mo. 

2500 


H aaaadod to rood la part? 





FROM 

TO 

MEA 

9954142 VOR FEDERAL AIRWAY 142 


Iowa City, Iowa VOR 

Chari otto INT, lowo 

•3500 


Is anradod *• dolotos 


•250D-MOCA 


FROM 

TO 

MEA 




Hocriibuf, Po. VOR 

Horskry INT, Po. 

3000 




HoreW, INY, P«. 

Aatna INT, Pa. 

•3000 

9*5.4222 VOR FEDERAL AIRWAY 222 


•1BOD-MOCA 




Is aaaadod to dolotm 





FROM 

TO 

MEA 




Nor cross, Go. VOR 

Toccoo, Go. VOR 

•4000 

5*54142 VOR FEDERAL AIRWAY 142 


•3400-MOCA 

• • 

• 



Is aaaadod hr nddiag: 





FROM 

TO 

MEA 




Harrisburg, Po. VOR 

Harsh INT, Pa. 

3000 

9*5.4222 VOR FEOERAl AIRWAY 222 


Harsh INT, Po, 

Aatna INT, Pa. 

3000 


Is aaaadod by adding: 


•1900-MOCA 



FROM 

TO 

MEA 




Logan INT, Go. 

Comm area INT, Go. 

4000 




Comma*ca INT, Go. 

Toccoo, Ga. VOR 

4000 

195.6179 VOR FEDERAL AIRWAY 179 






is aaaadod to dolotr. 





FROM 

TO 

MEA 

5*54222 VOR FEOERAL AIRWAY 222 


Dublin, Co. VOR 

Sinclair INT, Go. 

•2500 


is amoadod to rood In part: 


•2000-4AOCA 


2500 

FROM 

TO 

MEA 

Sinclair INT, Go. 

Hampton INT, Ga. 

loGranga, Ga. VOR 

Tyrono INT, Go. 

3000 
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S95.4279 VOR FEOERAL AIRWAY 229 


*954243 VOR FEOERAL AIRWAY 243 



-^j w j. i -. 


Is anaadad la raad la port: 


FROM 

TO 

MEA 

FROM TO 

MEA 

Eoglo INT, Cm. 

•Loroy INT, Mass. 

•*3000 

LaGranfa, Ga. VOR HaLa INT, Ala. 

*4000 

'4500-MRA 



•3200-MOCA 

• 

•*2300-MOCA 





’Loroy IHT, Mass. 

Millbury INT, Mass. 

**3000 



'4500-MRA 



*954254 VOR FEOERAL AIRWAY 254 


••2200-MOCA 



Is add ad la raad: 


MilIbury INT, Mass. 

GarAtar, Mass. VOR 

3000 

FROM TO 

MEA 

•2700-MOCA 



Hvtcktnsaa, Xaas. VOR Pioaoar, Ob la. VOR 

2800 

195.4229 VOR FEOERAL AIRWAY 229 


*954241 VOR FEDERAL AIRWAY Ml 



Is aais^al by iMif! 


U ad dad la raad : 


FROM 

TO 

MEA 

FROM TO 

MEA 

Ea^la INT, Cana. 

Gardaor, Mass. VOR 

3000 

INT 204 M rad Moabofton VOR Widriia, Xaas. VOR 

3400 


*954238 VO* FEDERAL AIRWAY 230 
It f aadsd by addmy: 

FROM TO 

•Fr**rt # Calif. VOR "Coias INT, Calif. 

100&-MCA F riant VOR, NEWd 
-13000-MCA Cains INT, NE<ba»n4 


MEA 

11000 


iOUMradttckita VOR 

*954267 VOR FEOERAL AIRWAY 2*7 

U ta raad is part: 

FROM TO 

Alkms, Ga. VOR CaM«ti IHT, Ga. 


MEA 

3800 


Calot INT, CoM. 

Nical INT, Catil. 

14300 

1154241 VO* FEDERAL AIRVAT 241 


N<c«l INT, Calif. 

•B.skaf, Cal.f. VOR 

13000 


Is by 


•10000-MCA Btthop VOR. NV4ouad 


FROM 

TO 

MEA 




Pocotollo, 14a. VOR 

Jons INT, Ida. 


1154231 VO* FEOERAL AIRVAT HI 



KW.bouad 

1000 


la amoodsd by addiay: 



SE -bound 

7700 

from 

TO 

MEA 

•770O-MOCA 



Swrlay, Ida. VOR 

Mania INT, Ida. 


•Jana INT, 14a. 

Saimaa, Ido. VOR 

14000 


S-bouad 

7000 

•101CO-MCA Jam INT, NV-bouod 


4 

N-boaad 

•9500 




’7000-MOCA 



*954280 VOR FEDERAL AIRWAY 210 


* Mama INT, Ida. 

SaloMa. Ida. VOR 

14000 


Is amaadad ftodolota: 


* 10600—MCA Maaia INT, N-bouad 


FROM 

TO 

MEA 

Salmon, Ida. VOR 

•M.«Mki«. M«a. VOR 

12000 

Topoko, Xaas. VOR 

Wa mi INT, Xaas. 

•2700 

•10000-MCA Missoula VOR, S-bouna 


•2400-MOCA 






Vea4 INT, Kan. 

Kansas Gty, Mo. VOR 

7700 

195.4234 VOR FEDERAL AIRWAY 234 






is amaodod to raad is fart: 





FROM 

TO 

MEA 

*954281 VOR FEDERAL AIRWAY 281 


libaral, Xaas. VOR 

Flack INT, Koas. 

4500 


Is dalalad. 


Flock INT, Xaas. 

Xriar INT, Kans- 

•5000 




•3B0CM4OCA 









*954285 VOR FEOERAL AIRWAY 285 


*954241 VOR FEDERAL AIRWAY 241 



is amaadod in dofata; 



It •nfN to rood u part: 


FROM 

TO 

MEA 

FROM 

TO 

MEA 

Gotha*, 1*4. VOR 

Sou*. Band, lad. VOR 

2900 

LoGraafa, Ga. VOR 

Tpm INT. Ga. 

3000 

South Baal. M4. VOR 

Kolaawtoa, Mick. VOR 

•3000 

Via V altar. 

Via V alia.. 


•2300-MOCA 



115424} VO* FEDERAL AIRVAT 24) 


1154215 

VOR FEOERAL AIRWAY 215 



Is saosdsd la dslaia: 



h aaaadsd by addlaf: 


FROM 

TO 

MEA 

from 

TO 

MEA 

Vioaao, Go. VOR 

Grant INT, Ga. 

•3000 

Gotha*, lad. VOR 

Kalawao, M.«b. VOR 

2600 

•2700-MOCA 






Groat INT, Go. 

LoGraafa, Ga. VOR 

•3500 




•340G-MOCA 



>154211 

VOR FEOERAL AIRWAY 289 






Is aaaodad la dolsta: 





FROM 

TO 

MEA 

1154243 VO* FEOERAL AIRVAT 24} 


Oo,-ood. Mo. VOR 

Stour INT, Ma. 

•5500 


It aaaodad by addlaj: 


•WXUhOCA 



FROM 

TO 

MEA 

Stout INT, Mo. 

Rick land INT, Mo. 

•3000 

V IMM , Ga. VOR 

Pratt INT, Ga. 

•3000 

•2400-MOCA 



•190CU4OCA 



Rtchland INT, Mo. 

Vicky, Ma. VOR 

•3000 

P-oft INT. Ga. 

LoGronfo, Ga. VOR 

•3500 

•250G-MOCA 
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|9S42*9 VOR FEDERAL AIRWAY 219 


I9SA32S VOR FEDERAL AIRWAY fiS 



it awaa4o4 by a44iag: 





FROM 

TO 

MEA 

froa 

TO 

MEA 

OtfaoW. No. VOR 

Farooy, Ma. VOR 

3400 

L of an INT, Ga. 

Molat INT. Ga. 

4000 

F of Ary, Mo. VOR 

Vkby, Ma. VOR 

3000 

Malat INT, Ga. 

Ad—t, Ga. VOR 

*3000 




•J400-MOCA 


• 

195429* YOR FEDERAL AIRWAY 291 






it awoaia4 la r*o4 ia fart: 


1954125 VOR FEOERAL AIRWAY 125 


FROM 

TO 

MEA 


It awaa4a4 ta raa4 ia fart: 


Dubai t, 14a. VOR 

Si. Aatbowy INT, 14a. 


froa 

TO 

MEA 


V-ba—4 

•9000 

Dallat INT, Ga. 

Go4t4a*, Ala. VOR 

•sou 


LkoaU 

•13000 

•4000-MQCA 



•&500-MOCA 






-s*. AiiAiMy INT, l<M- 

l Mat INT. Ua. 


595A328 VOR FEDERAL AIRWAY 321 



WlwaJ 

-9000 


la — aa4a4 to ioloto. 


* 

Eba mi 

-13000 

FROM 

TO 

MEA 

•moo-MCA s». 

Aafboay INT, E bawd 


•Jacitaa, Vya. VOR 

-Dubai t, Ua. VOR 

15000 

“S500-MOCA 



M430O-MCA Mw VOR. WMaf 
”»9Q0_UCA (Umi VOR. EAmM 


1954299 VOR FEDERAL AIRWAY 219 






it aw 4*4 H roo4 ia fart: 


195.412* VOR FEOERAL AIRWAY 18 


FROM 

TO 

MEA 


Art Lh J 1 . 

ii w^bwim rhir^( 


*U> ArytUi, Calif. VOR Vaanira, Calil. VOR 

sooo 

FROM 

TO 

MEA 

•3200-J4CA Loo Aayalat VOR. «-M 


K/awwIiitf, Colo. VOR 

HOr. INT. CM* 

13000 

Vaa—a, Cotil. VOR 

Fill*ora, Cakf. VOR 

5000 

Habra INT, Cola. * 

Ctk VOR 

10000 




Hay4oa, Cola. VOR 

CMi. INT. Ctl* 

10000 

5954100 VOR FEDERAL AIRWAY 300 


Cali a INT, Cal a. 

Wy INT. Wy^ 

10000 


it a—a4o4 la rao4 ia fart: 


Saairy INT, Wya. 

Rid Synnyi, Wy». VOR 

11000 

FROM 

TO 

MEA 




WlliaacUt, Mt. VOR 

Proarttt INT, Ma. 

3000 

1954113 VOR FEOERAL AIRWAY 113 


Praatit* INT, Ma. 

U4. CmI. 

3000 


It —aa4a4 la raa4 la fart: 





FROM 

TO 

MEA 

195.4307 VOR FEDERAL AIRWAY 307 


Dallat INT, Ga. 

R—a. Gau VOR 

•4000 


It awaa4o4 by a44r*g: 


•32MMAOCA 


• 

FROM 

TO 

MEA 




Cbaavta, (Coat. VOR 

OtMft, Kaa*. VOR 

•3000 

595414* VO* FEDERAL AIRWAY 14* 


*3400-MOCA 




la »44a4 la laW: 


Otway*, Kaa* VOR 

Kootfca, Kaat. VOR 

3000 

FROM 

TO 

MEA 



Fwt W^m. W. VOR 

Ridw—< U4. VOR 

3000 

195All 1 YOR FEDERAL AIRWAY 111 






It aao*4#4 ia 4alafa: 


1954401 HAWAII VOR FEDERAL AIRWAY 1 


FROM 

TO 

MEA 


Ii £^9fo4a4 ta 4alata* 


Norcratt, Go. VOR 

Co—iarca INT. Ga. 

*4000 

FROM 

TO 

MEA 

•34QO-MOCA 



A4tao INT, Hawaii 

*Hlbltcat INT, HmU • 

••3000 




•3000-MRA 



9954111 VOR FEOERAL AIRWAY 111 


— lOOO-MOCA 




la tawIN by t44iag: 





FROM 

TO 

MEA 

591A401 

HAWAII VOR FEOERAL AIRWAY 1 


Lagoa INT, G«. 

Cow—ca INT, Ga. 

4000 


It mmIM by W4>.«: 





FROM 

TO 

MEA 

9954121 VOR FEOERAL AIRWAY 121 


ParttINT, Hawaii 

Mthitc., INT. HnMi 

-3000 


It awa4#4 la r*o4 ia fart: 


•3000-MRA 



FROM 

TO 

MEA 

••1000-MOCA 



LoGroafa, Ga. VOR 

Hofta INT, Ala. 

•4000 




•3200-MOCA 



995402 HAWAII VOR FEOERAL AIRWAY 2 






It —oa4o4 ta road la fart: 


1954121 VOR FEOERAL AIRWAY 121 


FROM 

TO 

MEA 


Ii awaa4o4 *o rao4: 


Waifia INT, Hawaii 

Pari* INT, Hawii 


FROM 

TO 

MEA 


E-bo—4 

4000 

Macaa, Ga. VOR 

H—ftaa INT, Ga. 

•3000 


W-ba—4 

4000 

*2000-MOCA 



Porit INT, Hawaii 

•Arbor INT, Hawaii 

-4000 




•ftOOO-MftA 

••2BOO-MOCA 



I91A325 VOR FIOCRAL AIRWAY 3H 






It awaa4a4 la Mala: 


1954401 HAWAU VOR FEOERAL AIRWAY 1 


FROM 

TO 

MEA 


It awoa4o4 ta 4ato*a» 


Narcrai*, Ga. VOR 

Aibaat, Ga. VOR 

•3000 

FROM 

TO 

MEA 

•2400-MOCA 



HmU MY. Hmi 

A4u INT, HmU 

5000 
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1*14403 HAWAII VO0 FEDERAL AIRWAY 3 (95.4454 VOR FEDERAL AIRWAY 414 



it onoadod bp adding: 



It onoadad la road U part: 


FROM 

TO 

MEA 

from 

TO 

MEA 

HmAu< INT. Hov9«t 

Pont INT, Hawaii 

5000 

CoUnbat, Go. VOR 

Grant INT, Go. 

•2700 




•710D-MOCA 



(954434 VOR FEDERAL AIRWAY 424 


Grant INT, Ga. 

Milnar INT, Gn. 

•3000 


it onoadad to road in port: 


•2000-MOCA 



FROM 

TO 

MEA 

Milnar INT, Go. 

Sinclair INT, Ga. 

•4000 

Blot Spring*, Mo. VOR 

Mtctt, Mo. VOR 

7700 

•2100-MOCA 






Sinclair INT, Ga. 

Moddi INT, Ga. 

•3000 




•200O-MOCA 

» • 


§95.4429 VOR FEDERAL AIRVAY 421 






It onoadad H roo4 in port; 


(95.4441 VOR FEDERAL AIRWAY 443 


FROM 

TO 

MEA 


it onoadad In dalata: 


Montrota INT, 111. 

Mattoon, III. VOR 

*2500 

FROM 

TO 

MEA 

M90Q-MOCA 



Norcrott. G«. VOR 

Cnllagn INT, Gn. 

•5000 




•4100-mOCa 






G. 11 . 9 . INT, Gn. 

Hamt, Ga. VOR 

7000 

{95.443! VOR FEDERAL AIRVAY 43! 






It onoadad Vp oddiog: 


1954443 VOR FEDERAL AIRVAY 443 


FROA 

TO 

MEA 


It anaa4ad bp nddUg: 


D..4hw>«, Alo». VOR/DME Ooi.k OME Fu. AUt. 

*2000 

FROM 

TO 

MEA 

•1300-MOCA 



Logan INT, Ga. 

Oawtanvilla INT, Gn. 

•7000 

0*.,k OME Fi*, AUt. 

Twnda OmE Fit, AUt. 

•5000 

•3800-MOCA 



•1300-MOCA 



DawrtofWflU (NT, Go. 

Hamt, Gn. VOR 

7000 

Txn4« OME Fit, AUt. 

Barrow, AUt. VOR 

•3000 




•1200-MOCA 









{95.4475 VOR FEOERAL AIRVAY 475 






It nnaadad In road in part: 


{15 4440 VOR FEDERAL AIRWAY 440 


FROM 

TO 

MEA 


It onoadad la 4olaft: 


Norwitk, Conn. VOR 

Providanca, R. 1. VOR 

2400 

FROM 

TO 

MEA 




Harbor Point INT, AUt. 

Cratcawt OME F»*, AUt. »*9000 




*2000-4400 



(95.4490 VOR FEOERAL AIRVAY 490 


•MEA it astabii ibad wilb o gap in navigation tignal covoraga. 



It inrMti ta road in part: 





FROM 

TO 

MEA 




O.W.. INT. N.H. 

Mt. Voroon INT, N.H. 

4000 

195.4440 VOR FEOERAL AiRVAY 440 






it nnaadod bp oddiog: 





FROM 

TO 

MEA 




Hagit INT, Alat. 

C««ta DmE Fit. AUt. 

•9000 

(95.4494 VOR FEDERAL AIRWAY 494 


*2000-4400 




It anaa4ad ta rand ia part; 





FROM 

TO 

MEA 




Giant Fall*. N Y. VOR 

•Sand. INT, Vt. 

4500 

(95.4444 VOR FEDERAL AIRWAY 444 


'5000-MCA 5on4i INT, E-WU 



It aaiaw4a4 ta dolota: 


$c«4. INT, V». 

Lebanon, N.H. VOR/DME 

5900 

FROM 

TO 

MEA 




Bartlat, AUt. VOR 

CircU OmE Fit, AUt. 

3500 







(95.4504 VOR FEOERAL AIRWAY 504 






It nnaadad la dalata: 


(95.4444 VOR FEOERAL AIRWAY 444 


FROM 

TO 

MEA 


It onoadad bp oddiog: 


Sound DME Fit, AUt. 

Kolia baa, AUt. VOR 

2000 

from 

TO 

MEA 

Etpanborg DME Fit, AUt. Ko'tobuo, AUt. VOR 

2000 

Borrow, Alat. VOR 

Cbipt OmE F»t, AUt. 

•2000 

Vio V altar. 

VU v altar. 


•1200-MOO 

U. 





Chipt OME Fit, AUt. 

Brant OmE Fit, Al^t. 

•5000 


• 


•1200-MOO 



{95.4504 VOR FEDERAL AIRVAY 504 


Bram OME Fit, Alat. 

Evontvilla, AUt. NOB 

MOOOO 


it ana*dad bp addiag; 


*9000—MOO 



FROM 

TO 

MEA 

Ewantvilit, AUt. NOB 

Circla OME Fit, AUt. 

3500 

Sound DME Fit, AUt. 

Hoiban, AUt. NOB 

2000 




Morbon, AUt. NOB 

Sbokk DME Fit, Alat. 

•4000 




•500Q-M0CA 



195.4444 VOR FEDERAL AIRWAY 444 


SHakli OME Fit, Alat. 

Maada OME Fit, AUt. 

•10000 


it onoadad ta roo4 ia port: 


•7000-MOCA 



FROM 

TO 

MEA 

Mooda OME Fit, AUt. 

Barrow, AUt. VOR 

•2000 

*Karoit» OME Fit, AUt. 

Rompo (NT, AUt. 


•1100-MOCA 



V»n $ altar. 

VU S altar. 

7000 

Etpaabcrg OME Fit, AUt. Hatbnai, Alat. VOR 

2000 

*4400-MCA Kami. OME Fl* SEWM 


Vin V «!>«•. 

Via V altar. 
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HUItt VOR FEDERAL Aimr su 

li ■n l i l h ml to ftiti 

FROM TO HEA 

Anikonr. Kail. VOR Plaaaar, Okla. VOR 2800 

t«US» VOR FEDERAL AIRWAY S28 
It l ull ! Hr a44i»t: 

FROM TO REA 

IniNA 14a. VOR Far* IHT, 14a. 

IM 4700 

EWwto *12000 

'6700-MOCA 

F«* INT, 14a. Salaaa, 14a. VOR 12000 

Sal-aa. 14a. VOR *0*ai.. 14a. VOR 13300 

M0500-MCA 0»U.t VOR. W-kaaa4 

•Duka... 14a. VOR -Jatkma. Wya. VOR U000 

•8900-MCA Duka.. VOR. EImm. 4 
**14300-MCA Jackiaa VOR. W-kaaa4 
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RULES AND REGULATIONS 

§95.7040 JET ROUTE HO. 40 i. tend'd to delete: 

FROM TO 

MEA 

MAA 

Richmond, Vo. VORTAC 

Morbury INT, Md. 

18000 

45000 

§95.7040 JET ROUTE HO. 

FROM 

40 it amended by adding: 

TO 

MEA 

MAA 

Richmond, Vo. VORTAC 

INT 231 M rod New Cattle 

18000 

45000 

INT 231 M rod New Cottle 

VORTAC & 065 M rad 

Gordontville VORTAC 

New Cottle, Del. VORTAC 

18000 

35000 

VORTAC 8> 065 M rod 

Gordontvilie VORTAC 

§95.7081 JET ROUTE HO. 81 it emended to delete: 

FROM TO 

MEA 

MAA 

Olondo, Flo. VORTAC 

Barracuda INT, Flo. 

18000 

45000 

§95.7123 JET ROUTE HO. 

FROM 

123 it amended to delete: 

TO 

MEA 

MAA 

Morble INT, Alot. 

Kodiak, Alot. VORTAC 

18000 

45000 

King Solmon, Alot. VORTAC 

Bethel, Alot. VORTAC 

18000 

45000 

Kotzebue, Alot. VORTAC 

Browerville, Alot. LF/RBN 

18000 

45000 

§95.7123 JET ROUTE HO. 

FROM 

123 it emended by odding: 

TO 

MEA 

MAA 

Morlo INT, Alot. 

Kodiak, Alot. VORTAC 

18000 

45000 

King Salmon, Alot. VORTAC 

Kokwok INT, Alot. 

18000 

45000 

Kokwok INT, Alot. 

Bethel, Alot. VORTAC 

18000 

45000 

Kotzebue, Alot. VORTAC 

Barrow, Alot. VORTAC 

18000 

45000 

§95.7141 JET ROUTE HO. 

141 it deleted. 



§95.7145 JET ROUTE HO. 

FROM 

145 it amended by adding: 

TO 

MEA 

MAA 

Toccoo, Go. VORTAC 

Chorletton, W.Va. VORTAC 

18000 

45000 

§95.7149 JET ROUTE HO. 

FROM 

149 it amended to read in part: 

TO 

MEA 

MAA 

Big Itaac INT, W.Va. 

Int. 051 M rod Chorletton 

26000 

45000 

Int. 051 M rad Chorletton VOR 

VOR & 117 M rod Rotewood VOR 
Hoppt INT, W. Vo. 

27000 

45000 

& 117 M rad Rotewood VOR 

§95.7150 JET ROUTE HO. 150 it amended by adding: 

FROM TO 

MEA 

MAA 

Gordontville VORTAC 

INT 240 M rod Woodttown 

18000 

45000 

INT 240 M rod Woodttown 

VORTAC & 065 M rod 

Gordontville VORTAC 

Woodttown, N.J. VORTAC 

18000 

41000 

VORTAC 8. 065 M rad 
Gordontville VORTAC 
Woodttown, N.J. VORTAC 

Robbintville, N. J. VORTAC 

18000 

45000 


§95.7183 JET ROUTE HO. 183 it deleted. 
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$95.6186 JET ROUTE NO. 186 is add'd to read: 



FROM 

TO 

MEA 

MAA 

Toccoo, Go. VORTAC 

Corry INT, Ky. 

33000 

45000 

§95.7190 JET ROUTE NO. 190 i 

s deleted. 

•' 1 ' * 


§95.7507 JET ROUTE NO. 507 it aai'nded to del.ta: 



FROM 

TO 

MEA 

MAA 

Browerville, Alas. LF/RBN 

Oliktok, Alos. LF/RBN 

18000 

45000 

Oliktoll, Alas. LF/RBN 

Daodhorse, Alos. VOR/DME 

18000 

45000 

Northway, Alos. VORTAC 

Yokutot, Alos. VORTAC 

#22000 

#45000 

#For that oirspoce over U.S. Territory 



§95.7507 JET ROUTE HO. 507 is amended by addin?: 



FROM 

TO 

MEA 

MAA 

Borrow, Alos. VORTAC 

Deadhorse, Alas. VOR/DME 

18000 

45000 

Northway, Alos. VORTAC 

Border INT, Alos. 

18000 

45000 

Border INT, Alos. 

Yokutot, Alos. VORTAC 

#22000 

#45000 

wFor that airspace overlying U.S. Territory 



By amending Sub-part D as 

follows: 



§95.8003 VOR 

FEDERAL AIRWAY CHANGEOVER POINTS 

A 

AIRWAY SEGMENT 


CHANGEOVER POINTS 

FROM 

TO 

DISTANCE FROM 

V-101 is omended by addin?: 




Gill, Colo. VORTAC 

Hoydan, Colo. VOR 

72 

Gill 

Hayden, Colo. VOR 

Varnol, Utah VORTAC 

56 

Hayden 

• 

V-200 is amended by adding: 

* 



Meeker, Colo. VORTAC 

Hoyden, Colo. VOR 

25 

Meeker 

Via N alter. 

Vio N olter. 



V-230 is omended by adding: 




Friant, Calif. VORTAC 

Mina, Calif. VOR 

40 

Friont 

V-506 Is amended by adding: 




Borrow, Alas. VORTAC 

Hothom, Alos. NDB 

105 

Barrow 

V-328 is omended to delete: 




Jackson, Wyo. VOR 

Dubois, Ido. VOR 

10 

Jackson 


/ 
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NOTICES 


DEPARTMENT OF LABOR 


Employment Standards 
Administration 


MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 


General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify. In 
accordance with applicable law and on 
the basis of Information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which ore de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations In these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3. 1931, as amended <46 Stat. 1494. as 
amended. 40 U.S.C. 276a > and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Da vis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Pre-de¬ 
termination of Wage Rates, <37 FR 
21138) and of Secretary of Labor’s Orders 
12-71 and 15-71 <36 FR 8755. 8756>. The 
prevailing rates and fringe benefits de¬ 
termined In these decisions shall. In ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the Issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay In effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions arc effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR. Parts 1 and 5 V Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications Issued subsequent to Its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wa£e Determination 
Decisions 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes In prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended <46 Stat, 1494. as amended. 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 < Including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary’ of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act: and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates. (37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined In 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages pavable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged In con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and 8upersedeas Deci- 
tions are effective from their date of pub¬ 
lication In the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR. Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest.in the 
wages determined as prevailing' is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U S. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations, Washing¬ 
ton. D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed In 5 U.8.C. 553 has been set forth 
In the original General Wage Determi¬ 
nation Decision. 


Modifications to general ic age deter¬ 
mination decisions The numbers of the 
decisions being modified and their dates 
of publication in the Federal Register 
are listed with each State. 


Alabama* 

AL75-1063.. 

AL75-1073 . 

AL75-1088 . 

Connecticut: 

NY75 3108 _ 

Delaware: 

NY75-3108 .. 


June 20. 1075 
Aug. 8. 1075 
8ept, 20. 1975. 

Oct. 24. 1975. 

Do. 


Illinois: 

IL75-2051 . Mar. 21. 1075 

NY75-3108_ Oct. 24. 1975 

Indiana: 

IL75-5079 . July 11, 1975 

IN75-2G88. June 27. 1975 

IN75-2089 . July 3. 1076 

Iowa: 

AM-6712. Apr. 14. 1072 

Maine: 

NY75-3108 _ Oct. 24. 1975 

Maryland: 

NY75-3108 . Do 

Massachusetts: 

NY75-3108 . Do. 

Michigan: 

1175-5079 . July It. 1975 

Minnesota: 

IL75-5079 . Do 

Nevada: 

NV75-6095: NV75-5O90; Aug. 1. 1975 

NV75-5007 . 

New Hampshire: 

NY75-3106 .. Oct 24. 1975 

New Jersey: 

NJ75-3108 . Do. 

New York: 

IL75-6079 . July II. 1975 

NY75-3108 ... Oct. 24. 1975 

Ohio. 

AR-3042 . Aug 23. 1975 

IL75-5079 .-. July 11. 1975 

Oregon: 

OR7S-5122 . Oct. 3. 1975 

OR75-5042 . Apr. 11. 1975 

Pennsylvania: 

IL75-5079 .- July 11. 1975 

NY75-3108 . Oct 24. 1975 

Rhode Island: 

NY75-3106 .. Do 

Tennessee: 

TN75-1072 . July 11, 1975 

Texas: 

TX75-4088 .. May 15, 1975 

TX75-4098; TX75-4103.,. May 23, 1975 

TX75-4117 ..July 11, 1975 

TX75-4154 . Aug. 22. 1975 

TX75-4163; TX75-4166__ Oct. 24. 1975 

Virginia: 

MD75-3100 . Sept. 26. 1975 

Washington, D.C.: 

DC76-3099 .. Do 

Wisconsin: 

IL75-5079 .. July II, 1975 


Supersedeas decisions to general wacn 
determination decisions. The numbers of 
the decisions being superseded and their 
dates of publication in the Federal Reg¬ 
ister are listed with each State. Super¬ 
sedeas Decision numbers are in paren¬ 
theses following the numbers of the de¬ 
cision being superseded. 


Alaska: 

AK75-5099(AK75-4134) 
Massachusetts: 

MA75-2008< MA75-2123) .. 
MA75-2053 ( MA75-2120) 
MA75-2071(MA75 2119) .. 
MA75-2072<MA75-2121> 
Texaa: 

TX75-4087fTX75~4189); 
TX 7 5-4094 ( TX75-4180); 
TX75-4095 ( TX75-4184). 
TX75-4099(TX75 4185); 

TX76-410HTX75 4187). 
TX75-4147<TX75—4188) .. 
TX75-4160 i TX75-4183) __ 


Aug. 8. 1975 

Jan, 17. 1976 
Mar. 14, 1975 
May 2, 1975 
Apr. 25. 1975. 

May 16. 1975 


May 23. 1975 

Aug. 8. 1975 
Oct 17. 1975 


Signed at Washington. D.C., this 31st 
day of October 1975. 


Ray J. Dolan. 
Assistant Administrator 
Wage and Hour Division 
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